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1. CALL TO ORDER/ROLL CALL

2. PUBLIC COMMENT

This section of the agenda is reserved for comments from the public 

on items that are not otherwise included in this agenda.

3. APPROVAL OF AGENDA

4. APPROVAL OF MINUTES

A. Board of Adjustment- July 17, 2017 Meeting Minutes with Transcript

9878-17

BOA- Minutes/Transcript- July 17,2017Attachments:

5. PUBLIC HEARINGS - QUASI JUDICIAL

A. WVR-2017-0043- 3212 Woodland Road

Linda Bates, the property owner and petitioner, is seeking a Waiver 

to the Los Alamos County Code of Ordinances, Development Code, 

Article XIII, Site Development Requirements, from a minimum front 

yard setback requirement of twenty-five (25ʹ) feet, to seven (7ʹ) feet.  

The purpose for requesting a waiver is to permit construction of a 

fenced deck which will be attached to the front of the existing 

residence.  The property is located at 3212 Woodland Road; in the 

NORTH COMMUNITY 2 Subdivision, Lot: 49; and is zoned: R-1-8 

(Single-family residential).
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B. WVR-2017-0044- 108 Azure
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Tom Littleton, the property owner and petitioner, is seeking a Waiver 

to the Los Alamos County Code of Ordinances, Development Code, 

Article XIII, Site Development Requirements, from a minimum rear 

yard setback requirement of twenty-five (25ʹ) feet, to fifteen (15ʹ) 

feet, thereby encroaching ten (10ʹ) feet into a required rear yard 

setback area.  The purpose for requesting a waiver is to permit 

construction of a roof/patio cover over an existing patio.  The 

property is located at 108 Azure Drive, White Rock; in the WHITE 

ROCK 2 Subdivision, Block 3, Lot: 5; and is zoned: R-1-10 

(Single-family residential).

9877-17

WVR-2017-0044- Staff ReportAttachments:

6. PUBLIC COMMENT

7. ADJOURNMENT

If you are an individual with a disability who is in need of a reader, amplifier, qualified sign language interpreter, or any 

other form of auxiliary aid or service to attend or participate in the hearing or meeting, please contact the County Human 

Resources Division at 662-8040 at least one week prior to the meeting or as soon as possible.  Public documents, 

including the agenda and minutes can be provided in various accessible formats.  Please contact the personnel in the 

Community Development Department at 505-662-8006 if a summary or other type of accessible format is needed.
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Members Present: Jaret McDonald, Chair
Jessie Dixon, Commissioner
Ashley Mamula, Commissioner

Members Absent: Amy Woods, Commissioner

Staff Present: Kevin Powers, Assistant County Attorney
Tamara Baer, Planning Division Manager
James Naranjo, Assistant Planner

Jaret McDonald: Can we have a roll call please?
James Naranjo: Commissioner Dixon?
Jessie Dixon: Here.
James Naranjo: Commissioner Mamula?
Ashley Mamula: Here.
James Naranjo: Chair McDonald?
Jaret McDonald: Here.
James Naranjo: We have a quorum.

Jaret McDonald: First step, tonight, we’ll take an opportunity for any public comment, not
specifically for the agenda tonight. Not seeing a whole lot of other people,
I’m going to say no.

Break in sound

Jessie Dixon: I move to approve the agenda.

Jaret McDonald: Move and a second, thank you. How about approval of the minutes from
last time.

Jessie Dixon: I move to approve the minutes.

Ashley Mamula: I will second.

Jaret McDonald: We have a second. All right, good. That brings us into … we okay,
James? We had a first and a second, that’s fine.

Now at this point, we’re going to go ahead and move on to our main
matter this evening, which is our hearing. Next item on our agenda is a
public hearing for Case #WVR2017-0042 for an application for a waiver
at a property located at 3522 Questa. The commission’s decision on this
case must be based on criteria contained in the chapter 16 of the county
code known as the Development Code.

The issue is to be decided at this hearing is whether to approve, approve
with conditions, or deny an application for a waiver at 3522 Questa.

M I N U T E S

Board of Adjustment
July 17, 2017 – 5:30 P.M.

1000 Central Avenue, Boards and Commissions Room
Los Alamos, NM 87544
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Planning and Zoning Commission is charged with making this
determination based solely upon the criteria adopted by the county
commission set out in the development code.

Testimony will be limited by the chair of the commission to the subject
matter of this case, which means that we will hear testimony that relates
to criteria for the approval that is set out in the development code. Copies
of the criteria are available at the recorder’s table. The chair may limit
redundant or repetitive testimony.

The commission will accept the following documents as exhibits and
incorporate them as part of the record for this case. Unless a valid
objection is raised, parties have had their opportunity to have their
exhibits in advance, are unable (aren’t able or are able) to use them
during the presentation as desired.

Number one, application to staff report, three, exhibits from the staff
report, and then just recently today, we now have a memorandum and an
aerial photograph, which is additional information. Correct? Additional
exhibits may be proposed by any party as part of their presentation. The
chair will either admit or exclude those items as they are presented. If an
exhibit is excluded, the chair will still maintain a copy of excluded
exhibit to keep part of the record.

Hearing procedures tonight will be conducted under New Mexico case
law. The procedures are intended to protect due process rights of all
parties. Parties and witnesses will be identified. All persons who expect
to offer testimony will be sworn in. Testimony will be given under oath.
All persons offering testimony will be subject to cross-examination by
other parties. Please remember that the purpose of cross-examination is
to ask questions and to solicit relevant facts from the witness, not to be
argumentative or to state your own position.

The commission intends to limit testimony to information relevant to the
matter being considered, and the commission chairperson may limit
redundant or repetitive testimony.

Parties in this case include: Mr. Ari Swartz, the community development
staff will assist the commission in carefully developing the record. Other
persons, in addition to the applicants, including property owners within
three hundred feet of the boundary of this property under consideration,
and those who have legally recognized interest to this case may also be
recognized as parties. Parties may call witnesses to present facts to
support the parties’ position. If you wish to speak tonight at this hearing
and believe you have a direct interest in this case and want to be
recognized as a party, please come forward to the microphone now.

So, Mr. Swartz, if you don’t mind, please come up, state your name and
your address and present your interest in the outcome of this case. This
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isn’t the opportunity for you to present your whole case. This is just a
formality. So, name, address and interest in the case, please.

Ari Swartz: Ari B. Swartz, 3522 Questa, property homeowner.

Jaret McDonald: Thank you. We’ll have you right back up in just a minute.

The chair will now poll the commission as to potential conflicts of interest
or ex parte communication. Does any commissioner have a potential
conflict of interest in this case? If so, please disclose that interest. Seeing
none. Are there any other commission members who would like to make a
disclosure? Still seeing none. Has any commissioner received any ex parte
communication regarding this case? Ex parte communication means a
discussion about a quasi judicial case with an applicant or other outside
the normal official PNZ meeting process. If so, please disclose those
communications. If so, no? Has any commissioner reached a decision on
the merits of this case based on a result of an ex parte communication?
Seeing none.

Swearing of witness. Will the commissioner recorder please swear in all
persons who wish to testify?

James Naranjo: Those who wish to give testimony at this hearing, please raise your right
hand. Do you affirm under penalty of perjury that the testimony you are
about to give in this matter is the truth, the whole truth and nothing but the
truth.

Tamara Baer and Ari Swartz sworn in.

Jaret McDonald: Thank you. We’ll start out first off with a presentation of the applicant.
Mr. Swartz, now is your time to discuss with us what you are wanting to
do, how you want to do it, and why you want to do it.

Ari Swartz: Thanks for the time.

The application I made because for a variety of reasons, but initially, it’s
for safety and health of my family. Myself, I actually tripped and hurt
myself once going out to the car, and I want to put something to get the
snow and the ice off the driveway. So I looked around for a convenient
way to do that, and I found a pre-manufactured two-car, single slope
carport. I made the application, knowing that it was outside the zoning
boundaries for the setbacks.

Speaking to the setbacks – those were imposed upon the properties there
after the properties were actually built. Because historically, they didn’t
actually have those. My property will not meet the setback on all different
sides, and that’s very common for that location.
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To speak to what has been allowed in the past. I just did a quick drive
around the area within a two-block radius, and I have some pictures, and
some addresses on the back. You can see, for example, let me show you
this one, pass this around.

This is at 3476 Pueblo Street.

Jaret McDonald: Mr. Powers, do we need to enter this into evidence then?

Kevin Powers: Yes, if you want to take a look at it, and if you feel its part of the record,
you can mark it and enter it into the record. Mr. Swartz, is that what you’d
like to do?

Ari Swartz: Yes I would.

Kevin Powers: Is this picture a picture you took, or someone else?

Ari Swartz: Yes it is. It’s a picture I took.

Jaret McDonald: That being said, we’ll go ahead and enter that into evidence.

Ari Swartz: This one is at 3530 Pueblo …

Jaret McDonald: To be, oh I’m sorry. You’re doing your presentation. I’ll ask questions
later.

Ari Swartz: What I’m showing you here is the actual carports themselves that have
been installed. 3440 Questa, this is down the street from me. There’s more
here, and I’ll be happy to share them with you, that are within the same
area. They’re all on the property boundary. 3574 Questa, 1624 37th Street,
addresses are on the back.

I’m just going to pull up the most pertinent ones. Then there was a
question about privacy or – let’s see how it was stated … as far as the
application. It may impact the adjacent property based on potentials for
privacy, decrease natural light, casting unwanted shadows. And so, in
addition to those, this is also some items that I wanted to put into
evidence. Because these residents are, again, really close. Three pictures
of 1671 36th Street, with a view obstruction. And 1628 36th street, with a
view blockage. These are all allowed.

The last one I’m going to put in is just – I don’t know exactly why it’s
there. This is 1636 Ridgeway. This is on the property boundary. But that
one is also there.

I’m not say that everyone got permits for these, like I’m not sure that that
transportainer is permitted, but I’m sure that a lot of these were permitted,
if not the majority. The same issues have arisen previously through the
county. Even on my street, my local neighborhood, and on my street. I’m
just looking to do the safe and right thing at a reasonable cost.

That’s all I have.
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Kevin Powers: Chair McDonald and board members, I am marking these, starting with
applicant’s exhibit one, it looks like we’re going to go through, 8, 9, and
10. So just for the record, we’ll have them recorded.

Jaret McDonald: Thank you. At this point, do we have any cross-examination of the
applicant by staff?

Tamara Baer: Thank you, Mr. Chair. Mr. Swartz, may we keep these photographs or …

Ari Swartz: Absolutely.

Tamara Baer: Thank you. The address is on the back, so we’ll be able to identify them.
When you say that you’re sure that many of these have been permitted,
did you …

Ari Swartz: I said I’m not sure if they have been permitted or not, but I can’t imagine
all of them having not been permitted at some time … I do not know for
sure … I didn’t have time to check the record.

Tamara Baer: But you don’t know for sure what was permitted … what wasn’t … Thank
you.

Jaret McDonald: Commissioner questions at this point of the applicant and applicant’s
witnesses, please. Yes ma’am.

Ashley Mamula: I’m looking at the pictures on exhibit 5, exhibit D. So this is your, I’m just
making sure I understand. This is your home here, and this is your
property, that’s your, I mean, the car on your property … okay … and so
that goes right up. I’m assuming your lot line is probably where the grass
starts …

Ari Swartz: replying affirmatively throughout above … It’s pretty close to that, yes. If
you notice from the aerial that was just submitted, it’s sitting right next to
you, the, it’s not a square plot. And so, if you take a straight line from
where the storage shed is, which is a setback, and you run that out to the
street, it basically almost … the dimension reduce as it goes farther out.

Ashley Mamula: And then, the side setback looks like it goes to a kind of a little yard. And
this neighbor, have you had, has this neighbor talked to you about this at
all. Is this the, it’s a different address.

Jessie Dixon: It’s a different letter, in your packet that you have …

Ashley Mamula: So that’s a different, Susan, and she’s your next door neighbor.

Ari Swartz: She’s the neighbor that you see in the picture, with the grass, right next
door.

Ashley Mamula: I was just concerned. It looked like that’s going to kind of go to those
windows.

Ari Swartz: Yeah, I talk to her about it specifically because of that. For one thing,
those windows can’t be used for egress. You can’t have bedrooms,
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because those are too small for egress. But secondly, she said that, if it
was her choice, she’d put one up as well.

Jessie Dixon: What rooms are there, do you know.

Ari Swartz: I don’t know. I know that she said that those windows, just by the size,
those aren’t meant for egress.

Ashley Mamula: The front setback, you’re going a little bit – you want to go into the front
setback as well. So it’s a no-no. It’s only into the side setback.

Ari Swartz: Only the side.

Jessie Dixon: Are you already parking like on the, it looks like you might be already
parking on the parking line. Does that matter …?

Ashley Mamula: I thought I read it here that it was a few feet into the front setback. So I
guess I just read that wrong. So you’re really only asking for … a waiver
…

Ari Swartz: Nine foot setback from the front, and then showing the setback is, on the
easement to my next door neighbor is where it would be doing

Ashley Mamula: Okay, so the nine foot setback is …

Ari Swartz: is maintained

Ashley Mamula: and it’s open carport that’s permitted. That’s where I’m getting the
difference. I think that’s all I have for now. Thank you.

Jaret McDonald: Commissioner Dixon.

Jessie Dixon: Just wondering if you, it looks like you’re maybe already parking on the
property line. So it might, and is there rules against that, parking within
the setback.

Kevin Powers: It is a fair question, which is a valid question to be asked. I think staff
would be …

Tamara Baer: Mr. Chair, Commissioner Dixon, there’s no reason you can’t park on the
property, as long as you’re not encroaching into, your car is not hanging
over the property line or impeding the sidewalk or anything. There’s no
reason you can’t park on the property.

Jessie Dixon: Are there lights on the carport.

Ari Swartz: No. The only lighting would be the lighting that is on the building. My
next door neighbor has put out some remote, self-contained lighting
systems you stick in the ground, but that’s nothing.

Jaret McDonald: Commissioner Mamula.

Ashley Mamula: I wanted to, I was wanting to look real quick to your, the carport that you
had shown in here. Where is the slope to this, does it slope forwad.
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Ari Swartz: It’s sloped one way, and it will be going away from the house to the
property boundary, but those can also be purchased with downspouts, so
they can contain the runoff and duct it away.

Ashley Mamula: I guess that would be my other concern, since it looks like the neighbor to
your, I don’t know what direction …

Ari Swartz: West.

Ashley Mamula: That neighbor that, in the, to the west.

Ari Swartz: When you’re looking at the pictures of my house, you’re looking north.

Ashley Mamula: You get a lot of morning sun, I guess.

Ari Swartz: She does.

Ashley Mamula: I was just thinking if your drainage is going towards her, that’s a pretty
small setback she has from her house, and in bad weather there could be
snow and …

Ari Swartz: I understand what you’re saying. There’s no, how can I say, there’s no
traffic area on her side on that part of the house. So it’s not used. I mean,
there’s a driveway on the other side of the house, much like mine, because
these are replicated types of housing. So mine is very much like hers. The
one side on my east side, much like hers, has less than five foot setback.

Ashley Mamula: Thank you.

Jaret McDonald: Mr. Swartz, just to be clear. If I’m not, so this is sort of a two-fold
question. Majority of it is to you, but to verify. Transportainers, like we
saw in the picture, if I’m not mistaken, are basically considered temporary
structures, is that accurate.

Tamara Baer: Mr. Chair. You would have to have a special use permit in order to have a
transportainer on your property. Usually, they’re bigger than what a shed
would be … am I correct … yeah. I’m not familiar with the location of
that transportainer, but it looks to me like it would not have been allowed
… without a temporary use permit, which, if somebody is just moving
things in, for example, or they have construction going on, it’s possible
they would be allowed to have a transportainer temporarily, but it’s a
special use permit.

Jaret McDonald: Thank you very much. So, Mr. Swartz, just to be clear. The pictures that
you were showing us, you believe that a lot of these are basically violating
the same sort of thing that you’re asking for.

Ari Swartz: They’re showing the same type of property usage that I am asking for,
yes. Except for the transportainer. I’m not asking for that … the rest of
them are showing carports, specifically, they’re on the boundary through
the property, and they’re showing the blockage of the view and the sun
and that kind of stuff.

Jaret McDonald: Commissioner Mamula.
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Ashley Mamula: I’m thinking of these questions, I had a whole lot of time to study this, I
apologize, so be really patient with me if I keep coming back. Did you
consider when you were looking for a carport doing something was,
because you’re doing a two-car carport … did you consider doing
something that was narrower and even deeper, where you wouldn’t be
encroaching on the setback, but you could …

Ari Swartz: I did look at that, and they do have customs. The reason I went with this
one was because it’s actually meant to be a two-car for entrance in the
other way. It’s meant to be entranced in the long direction, not the short
direction. Okay.

When you start doing that, if you do longer and longer and narrower and
narrower, that means, to get the first car out, you have to move the second
car. And so the reason we have at least that width is so that I can pull
either car in or out. And they are staggered, you couldn’t even open the
doors on the cars if you were to park them next to each other.

Ashley Mamula: On this one that you’re …

Ari Swartz: That’s correct. That’s why they have to be staggered.

Jaret McDonald: Commissioner Dixon, did you have… No?

Jessie Dixon: I’m having a hard time understanding your explanation though. Are you
planning on parking your cars next to each other?

Ari Swartz: No, I can’t.

Jessie Dixon: You’re not.

Ari Swartz: You have to park them staggered, because the lot is narrow there. And I
have to do the same thing with the carport. The carport has to be narrow.
If I make it too narrow, then I can’t stagger them. I have to put them in
line. And then, I can’t move the one out unless I move the other one out.
Which means, if I’m not up in the morning, the other car doesn’t leave,
the wife doesn’t leave, that kind of stuff.

Jaret McDonald: Further questions … seeing none. We move on to the staff presentation.

Tamara Baer: Thank you, Mr. Chair. We’ve gone over a lot of the particulars of what’s
being proposed. I would call your attention to just a couple of corrections.
The most recent exhibit on the aerial, you can see the property lines,
they’re faint, and so they’re hard to see. But you can see that the property
line on the west, which is where the carport would be going, does actually,
the pad, or whatever that is, from the house next door, encroaches a little
bit into Mr. Swartz’s property. So when we’re talking about the carport
that’s being requested, it would actually be six inches, approximately six
inches away from that property line. Might even overlap where that
encroachment is.
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Again, it was, it’s not an issue in terms of the setback from the front. You
are allowed to encroach forty percent into the front setback with an open
carport. That’s not an issue. And that’s what is being proposed.

The lot coverage is not a problem either. It would meet the lot coverage.

This is one of the Denver Steel’s so as you I’m sure know, they’re small
houses, they’re small lots, they were built in the ’40s. And as Mr. Swartz
pointed out, they were built without garages or carports. Some of the
houses in the vicinity have carports and/or garages.

But we’re not, I can’t speak to whether any of them were permitted or not.
If we had had those addresses earlier, we could have checked. It’s possible
that, well, I know at least one, which is the house on the other side, on
Ridgeway, that was built prior to when the code came into effect, which is
in the ’60s, and so it’s legally non-comforming. It’s possible that some of
these others were as well. If they predated the code that means that they
were legally nonconforming. They don’t conform to the code now. If they
were to be removed, they could not be replaced, except in conformance
with the code. So I really can’t speak to how many of which of those are
legal or not legal. I wouldn’t know without doing more research.

One of the points that we’d like to make is that typically waivers are
given, this is not in the code, but this is kind of practice. Waivers are
typically given for the least amount that is necessary to resolve a
particular situation. And so, when we looked at this and spoke with Mr.
Swartz about it, we asked if he would consider doing a narrower carport
and that it wouldn’t encroach into the side setback. But as he explained,
that wasn’t something that he chose to do. He preferred to ask for the
waiver as it is.

There are four criteria that have to be met in order to grant a waiver, and
you have to meet all of them, not just one of them.

The first one has to do with utilities. That’s not an issue.

The second is always the one that’s tricky. It says that it can’t, the request
can’t be caused by a – rather, it is caused by a practical difficulty or
hardship inherent in the lot or the lot improvements. And it isn’t
something that’s been self-imposed. So arguably, there’s nothing in
particular in the lot, other than that it’s narrow and small. As are all of the
lots in the vicinity. The request for the carport is something that the
applicant, the owner is asking, it’s outside of that parameter.

The third criterion that has to be met is that granting the waiver doesn’t
create a health or safety hazard. It’s not clear how you can have a carport
that close to a property line and not have it drain onto the adjacent
property. I’m not familiar with how gutters and downspouts could be
installed. But it seems to me that they would then, if they would be
draining onto the street, then you’re causing the possibility of ice forming
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on the sidewalk or even on that pad. Just the configuration of the lot and
the proposed carport, I think would make it really difficult not to drain
onto the adjacent property, which we wouldn’t approve through a building
permit. Maybe it could go toward the back and then off into a corner. I’m
not sure about that.

The last criterion has to do with any potential negative impacts on,
physical impacts on properties within a hundred yards. Of course, the one
that we’re mostly concerned about is the property immediately next door.
That neighbor has said that she doesn’t mind having the carport where it’s
proposed. But that neighbor and maybe even this current owner won’t
always be there, and we’re approving something for the long term.

I would call your attention then to immediately after – this is part of
exhibit one – after the deed to the property, there is the survey that shows
where the carport would be located. So it’s a little hard to read, but you
can see immediately to the west, that’s what the carport would look like in
relation to the property line. It says, Precision Surveys on top,
Commissioners. Closer to the front as part of exhibit one.

And so that really essentially represents six inches from the property line.
I think that’s the good visual to understand how close it would be.

And then I would call your attention to just past the neighbors, the lists of
neighbors who were noticed about this. Is the IDRC report. It was
unanimously recommended for denial, simply because we just didn’t feel
that it met the criteria. And that it didn’t meet the hardship criteria, and
that there was an opportunity to construct a carport that wouldn’t have
required a waiver.

And then starting on exhibit five. Again, this is the west side of the
property. You can see where the carport would be. The property line is
actually beyond that curb with the rocks in it. So it’s a little bit closer than
that curb. And so the actual carport would be closer to the adjacent house
than that curb is. It would be less than eight feet from the side of that
house. Outside, eight feet really is not a significant distance.

The case was properly and sufficiently noticed, as required by code, and
we, the IDRC does recommend denial. Sorry. Thank you, that concludes
my report.

Jaret McDonald: Thank you very much. At this point, we’re going to move on to cross-
examination by parties.

Ari Swartz: Four points for approval or denial. Utilities, no issue. Two, practical
difficulty. No expert witnesses available to make absolute determination.
Is that correct?

Tamara Baer: Mr. Swartz, I would not agree with that. I think that’s a judgment call and
that’s one that’s made by the staff, and we’ve made that call. We are the
expert witness.
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Ari Swartz: You are the expert witnesses. Okay. I was thinking of it in terms of more
practical difficulty, rather than compliance with code. Practical difficulty,
as I stated. If I was to rework the carport, it would have to extend much
farther, and I would have to do groundwork to do that, because it’s
sloping. It slopes from the back to the front.

The water runoff, for the potential negatives, for the health or safety item,
three. The water runoff from the drainage goes to the street anyway. Okay.
The sufficiency of any guttering would be by the design agency for that
shed. It’s already rated for snow __. I don’t think there’s an issue.

Kevin Powers: I’m sorry, Mr. Swartz. Chair McDonald, this is more a closing statement
… if you have any questions …

Ari Swartz: I do.

Kevin Powers: That’s probably the more appropriate. I think you’ll be given additional
chance to respond to some of these in just a few minutes

Ari Swartz: Let me just ask it this way. Is it true that the drainage and the runoff from
the current property would go to the street?

Tamara Baer: I don’t know that, I’m sorry.

Ari Swartz: Okay. So you can’t make a determination on it.

Tamara Baer: Mr. Chair, it’s something that we would look at if this went to building
permit.

Ari Swartz: As far as it’s long term use, I would think something that increases the
property value would be of benefit to the long term use. Is that not correct.

Tamara Baer: Mr. Chair, I can’t speak to property value in the relationship of a carport
as it affects property value.

Ari Swartz: No other questions.

Jaret McDonald: At this point then, we were going ahead and move on. If there are
commissioner questions of the staff and witnesses at this time.

Jessi Dixon: I just wanted to clarify on the IDRC report, it said that, Mr. Martinez said
that, roof drainage shall not discharge onto neighbor’s property. So he was
not able to determine whether or not it would happen. He’s just saying it
cannot, if the waiver passes, it can’t happen.

Tamara Baer: Mr. Chair, Commissioner Dixon, that’s correct, and we’d look at that, he
would review the building permit at that point.

Jaret McDonald: Commissioner Mamula? Okay. Presentation of other parties and their
witnesses at this time. This is where the public can express their opinion
or comment, not during cross-examination, not seeing a … yes ma’am,
sir.

Kevin Powers: In both the staff package and in a memorandum we received tonight, there
are recommendations for approval of this application. However, since
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those witnesses, it’s not a bad thing when I say this. As we don’t have
them here tonight to express their opinion, you need to give it the weight
that you see appropriate. It’s always better to have them here, saying it in
person. We know who is making the comment, and they will testify under
oath that that’s them. But just letting you know, you take those as you see
appropriate.

Jaret McDonald: Yeah, thank you. Commissioner?

Ashley Mamula: Can I ask a question of the person who’s not here. The recent letter that
came in that’s from a different address. Is she just within the – how does
this address, what’s the relationship of this address to the property. It’s on
Pueblo.

Kevin Powers: I was trying to track that down a little bit, just to make sure that that
address is within the three hundred feet …

Tamara Baer: Mr. Chair, Commissioner Mamula, she is within the three hundred feet,
yes.

Ashley Mamula: Thank you.

Jaret McDonald: The cross-examination by staff of other parties. Commissioner questions
of the party and witnesses. Only questions. Seeing none. Commission may
allow parties to make rebuttal presentation. Another opportunity, if you
would like to, Mr. Swartz, we would be happy to listen to you. Any party
making rebuttal presentation will be subject to cross-examination by other
parties and further commission questions. … Okay, thank you. That’s
good.

Commission may recall parties for witnesses for further commission
questions. Seeing none. At this point, I’m going to close this public
hearing to the receipt of evidence and ask the commission to only make
and discuss a motion on this case.

If the case is complex, one or any commissioner so request the chair can
recall a brief recess to allow the drafting of motions. If we need to. At this
point, I would to see a commission member make a motion.

Jessie Dixon: Let me find the page. I move that the Board of Adjustment deny case
#WVR2017-00042, with the finding that it does meet the criteria of
Section 16-157, for the following reasons.

One, the applicant has not demonstrated that the request conforms to
criterion of 16-157 of the development code, which states that the waiver
request is caused by a practical difficulty or hardship inherent in the lot or
lot improvements, and the difficult or hardship is not self-imposed.

Jaret McDonald: Motion made by Commissioner Dixon. Do I have a second …?

Ashley Mamula: I’ll second.
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Jaret McDonald: We have a second. There is discussion for this motion, chair accepts
motions to amend if necessary, and votes on the amendments prior to
voting on the main motives. Friendly amendments may be accepted by the
maker of the motion. It may not require a vote. Do we have any
discussion?

Ashley Mamula: I feel like, I understand these lots, like I understand this, because I think
this happens a lot in Los Alamos. It looks like in your neighborhood,
you’re also looking at a lot of things in the neighborhood that are, that
people are trying to figure out a way to make this work with their cars and
having that kind of, not really storage, but safe car storage. But I feel like
the um, because it goes right to the property line of the neighbor, and not
knowing what kind of detriment that could have on not just this neighbor,
but in the future. And that there could, there could be another way to do it.
It’s not the, it’s not the most preferable, but there is another way to be able
to do that.

I think those are the, probably two of the reasons for me.

Jaret McDonald: Mr. Powers, there has been a request from the audience, I guess, to speak.
At this point, is he, can we listen to that, or, I mean, is this not part of the
discussion.

Kevin Powers: Unfortunately, a motion is on the table. Until that’s sort of resolved, it’s
…

Ari Swartz: (not at a microphone) can I, motion, say something on the motion.

Kevin Powers: I’m afraid, Mr. Swartz, it’s not, I think you have to, unfortunately, the
hearing is closed. You have to decide on the evidence …

Jaret McDonald: Closed on receipt of evidence at this time, Mr. Swartz, I’m sorry.

Jaret McDonald: I’m afraid, we’ll have to go forward. However, we will get the reading of
the appeals criteria here shortly. At this time, what I would like to do is,
I’d have the recording clerk take a role call of the commission, please.

James Naranjo: Commissioner Mamula …

Ashley Mamula: On the motion?

Jaret McDonald: On the motion, excuse me, yeah.

Ashley Mamula Yes.

Kevin Powers: You’re approving the motion as stated …

James Naranjo: Commissioner Dixon.

Jessie Dixon: Yes.

James Naranjo: Chair McDonald

Jaret McDonald: Yes.

James Naranjo: Motion is approved unanimously.
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Jaret McDonald: Thank you. Any action by the Planning and Zoning Commission, or
Board of Adjustment, in granting approval, condition approval, or
disapproval of any application may be appealed by the applicant, any
aggrieved person, by any member of the County Council or the County
Administrator to the County Council within fifteen calendar days are
pursuant to this Section 16492 of this chapter.

So at this point, we will continue with the remainder of what we have to
do on our agenda this evening. The first one is, do we have any other
public comment this evening. Seeing none.

At this point, can I have a motion for adjournment, please?

Jessie Dixon: I move to adjourn.

Ashley Mamula: I will second.

Jaret McDonald: All those in favor, okay, good. We are adjourned. Thank you.

Kevin Powers: If you want to talk with us, that’s fine, but just in case …

Ari Swartz: Yeah, it’s just that I was going to mention that, to make a motion to
change the motion, was to say, evaluate the housing that I put into
evidence to show how those were permitted or not.

Kevin Powers: Just in case you want to come back to them, I don’t want to prejudice their
opinions, which would make them recuse themselves from hearing it
again. So if you want to step out. All right …

End of recording at 40:35

Transcribed by Kay Carlson Word Processing on August 14, 2017

Corrections by James Naranjo August 15, 2017

__________________________
Jaret McDonald, Chair

__________________________
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