
Board of Adjustment

County of Los Alamos

Agenda - Final

1000 Central Avenue,

Suite 110, BCC Room

Jessie Dixon

Suite 110, BCC Room5:30 PMMonday, February 26, 2018

1. CALL TO ORDER/ROLL CALL

2. PUBLIC COMMENT

This section of the agenda is reserved for comments from the public 

on items that are not otherwise included in this agenda.

3. APPROVAL OF AGENDA

4. PUBLIC HEARING(S) - QUASI JUDICIAL

A. Case No. WVR-2018-0053- 509 Brighton Drive

Waiver to the Los Alamos County Code of Ordinances, Chapter 16, 

Development Code, Article XIII, Site Development Requirements, 

from a minimum front yard setback requirement of twenty-five (25) 

feet, to eighteen (18) feet, thereby encroaching seven (7) feet into a 

required front yard setback area; and a Waiver to Article VII, 

§16-271(a)(1), which limits the height of solid walls in a front yard to 

a maximum height of three (3) feet.  The purpose for requesting 

these waivers is to permit construction of a solid wall measuring six 

(6) feet in height to be located within a required front yard setback 

area.

10504-18

WVR-2018-0053- Staff Report.pdfAttachments:

B. Case No. WVR-2018-0054- 3090 Orange

Waiver to the Los Alamos County Code of Ordinances, Chapter 16, 

Development Code, Article XIII, Site Development Requirements, 

from a minimum front yard setback requirement of twenty (20) feet, 

to zero (0) feet; and to Article VII, §16-272 (d), Projection into 

required yards, (7), which permits a carport to project no more than 

40 percent of the distance into the required front yard setback.
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5. PUBLIC COMMENT

6. ADJOURNMENT

If you are an individual with a disability who is in need of a reader, amplifier, qualified sign language interpreter, or any 

other form of auxiliary aid or service to attend or participate in the hearing or meeting, please contact the County Human 

Resources Division at 662-8040 at least one week prior to the meeting or as soon as possible.  Public documents, 

including the agenda and minutes can be provided in various accessible formats.  Please contact the personnel in the 

Community Development Department at 505-662-8006 if a summary or other type of accessible format is needed.
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Los Alamos County 

Community Development Department 

BOARD OF ADJUSTMENT STAFF REPORT 

Public Hearing Date: February 26, 2018 

Subject: Case No.  WVR-2018-0053 

Owners/Applicants: Irma Holtkamp 

Property Address: 509 Brighton Drive, White Rock 

Case Manager: Anders Millmann, Senior Planner 

Through: Tamara Baer, Planning Manager 
 

Case No. WVR-2018-0053:  Irma Holtkamp, the property owner and petitioner, is seeking a Waiver to the Los 
Alamos County Code of Ordinances, Chapter 16, Development Code, Article XIII, Site Development 
Requirements, from a minimum front yard setback requirement of twenty-five (25) feet, to eighteen (18) feet, 
thereby encroaching seven (7) feet into a required front yard setback area; and a Waiver to Article VII, §16-
271(a)(1), which limits the height of solid walls in a front yard to a maximum height of three (3) feet.  The 
purpose for requesting these waivers is to permit construction of a solid wall measuring six (6) feet in height to 
be located within a required front yard setback area.  The property is located at 509 Brighton Drive, White Rock 
in the Pinon Estates Subdivision, Lot 045, on land zoned: R-1-10 (Single-family residential). 

Board Action Options 

Motion Option 1: 

I move that the Board of Adjustment deny Case No. WVR-2018-0053 with the finding that it does not meet the 
Criteria of Section 16-157 for the following reason(s): 

1. The applicant has not demonstrated that the request conforms to criterion (b) of §16-157 of the 
Development Code, which states that “the waiver request is caused by a practical difficulty or hardship 
inherent in the lot or lot improvements and the difficulty or hardship is not self-imposed.” 

Motion Option 2: 

I move that the Board of Adjustment approve Case No. WVR-2018-0053, a request for approval of a waiver from 
the requirements specified in Article XIII, Site Development Requirements, from a minimum front yard setback 
requirement of twenty-five (25) feet, to eighteen (18) feet, and a waiver to Article VII, Section 16-271(1)(a), to 
permit a solid wall in a required front yard to be erected to a height of six (6) feet, where three (3) feet is the 
maximum height permitted, for the reasons stated in the staff report, reasons determined during the public 
hearing, and adoption of findings of fact, subject to the following conditions: 

1. … 
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I.  Summary 

The applicant is requesting a waiver to allow for the construction of a solid wall measuring six (6) feet in height 
in a required front yard setback area.  The proposed wall will run from the eastern property line across the front 
yard, for a distance of approximately seventy-five (75) feet [Exhibit 2].  The applicant states that the wall will be 
constructed of stucco to match the exterior of the residence.  It is designed to enclose most of the front yard, 
and provide a measure of security and privacy from neighboring properties. 

The applicant states that there was a six (6) foot high wooden fence that ran from the eastern property line to 
the southeastern corner of the residence when she and her late husband purchased the property.  She recently 
had that fence removed in order to erect the solid stucco wall that is proposed to extend across the entire front 
yard. 

The required front yard setback for this lot is twenty-five (25) feet.  The garage of the existing dwelling unit is set 
back a distance of approximately twenty-five (25) feet from the front property line.  The main portion of the 
dwelling unit is set back approximately thirty-six (36) feet from the front property line. 

There are no known easements that would be impacted by the proposed construction. 

All adjacent properties are developed, and contain single family residential land uses. 

Waivers or variances are typically granted for the minimum amount necessary to relieve a problematic 
condition.  In this case the possibility of erecting a six-foot high solid wall that observes the minimum front yard 
setback requirement was discussed with and rejected by the applicant.  It should be noted that nothing in the 
County Development Code grants a right for a homeowner to construct a solid wall exceeding the maximum 
height requirement of three (3) feet that encroaches into a required front yard area, and that the development 
standards, including setbacks, are adopted in the public interest to protect privacy, light and air, and to maintain 
and protect a residential character of development. 

On Friday February 2, 2018, the Inter-Departmental Review Committee reviewed the request and voted 
unanimously (6-0) to recommend denial of this request to the Board of Adjustment. 

This application for a waiver was properly and legally advertised, posted and noticed.  No complaints or inquiries 
were received by the Community Development Department as of Wednesday, February 21, 2018.  A letter was 
received by the Planning Division Staff from the neighbor owning the property adjacent to the west of the 
subject property expressing their support of the waiver requested [Exhibit 6]. 

II.  Waiver Review Criteria 

Sec. 16-157:  During the course of review of any waiver request, the board of adjustment shall base its decision 
on all the following criteria.  The board of adjustment shall approve, approve with conditions and limitations, 
or deny the request depending on the extent to which the request meets or fails to meet these criteria: 

(a)  Granting of the waiver will not cause an intrusion into any utility or other easement unless approved by the 
owner of the easement, and 

Applicant Response:  To my knowledge the waiver will not impact the current utility easement. 

Staff Response:  The proposed construction will not be placed over any known easements. 
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(b)  The waiver request is caused by a practical difficulty or hardship inherent in the lot or lot improvements and 
the difficulty or hardship has not been self-imposed, and 

Applicant Response:  I am recently widowed and live alone.  The front area is the only place that receives 
sunlight throughout the year.  Enclosing the area as proposed will improve the security and privacy of my home.  
It will also improve the view from the front of my home minimizing the view of neighbor’s RVs, trailers, cars, and 
other recreational vehicles. 

Staff Response:  The location of the residence on the property provides a front yard setback of twenty-five (25) 
feet, which meets the minimum yard requirements specified within the Development Code for properties within 
the R-1-10 District.  The placement of the residence on the subject property does not preclude the applicant 
from erecting a six-foot high solid “privacy” wall without the necessity of obtaining a waiver.  Staff explained 
several options to the applicant concerning the placement of and height of a solid “privacy” wall without the 
necessity of obtaining a variance.  All options presented by Staff were rejected by the applicant. 

(c)  Granting of the waiver will not create a health or safety hazard or violate building code requirements, and 

Applicant Response:  To my knowledge the waiver will not create a health or safety hazard.  It will improve the 
security of my home and also the visual appearance to and from the street. 

Staff Response:  Staff has verified during a site inspection that there are no apparent health or safety issues 
present.  If the waiver is approved, the applicant shall be required to secure a Building Permit and construct the 
wall in compliance with all applicable Building Code requirements, including but not limited to ensuring that the 
wall has an engineered foundation (to withstand wind loads). 

(d)  Granting of the waiver will not create any significant negative physical impacts on property within 100 yards 
of the subject property such as reduced sight lines, loss of privacy, decreased security, increased noise, 
objectionable odors, intrusion of artificial light, the casting of unwanted shadows, or similar negative impacts. 

Applicant Response:  No impact on sight lines.  It will increase the security of my home and also the privacy of 
my home. 

Staff Response:  The subject property is located on the outside curve radius of the street, thereby posing no 
visual obstruction to traffic driving on Brighton Drive.  The proposed wall is not likely to create any negative 
physical impacts to the subject property or to any properties in the immediate vicinity. 

III. Findings of Fact 

1. This public hearing was announced by publication in the Los Alamos Daily Post, the Newspaper of Record for 
Los Alamos County, on Thursday February 1, 2018.  Property owner notices were mailed via first class mail 
to all owners of real property located within 100 yards of the subject property, per the requirements 
contained in Article V, §16-193 of the Los Alamos County Development Code. 

2. The request of waiver was properly and sufficiently noticed, and no objections have been received as of the 
publication date of this report. 

3. This and adjacent properties are residentially-developed, and are zoned R-1-10 (single family residential). 

4. The applicant owns the subject property. 
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5. The subject property is located in the Pinon Estates Subdivision, Lot: 045, in White Rock, which contains 
10,773 Ft² of area.  The existing residence contains 2,870 Ft² of area, yielding a lot coverage factor of 26.6%.  
The maximum lot coverage permitted in the R-1-10 zoning district is 35%. 

6. Approval of this waiver will allow the petitioner to construct a six (6) foot high solid stucco wall that will 
encroach seven (7) feet, into a required front yard setback area. 

7. Approval of this waiver will also allow the petitioner to erect a solid stucco wall at a height exceeding the 
maximum permitted height of three (3) feet that is specified in §16-271(a)(1) of the Los Alamos County 
Development Code for walls or fences erected in a front yard. 

8. The adjacent property owner to the west (365 Briston Place) has submitted a letter in support of the waiver 
requested. 

9. This petition was discussed at the Interdepartmental Review Committee meeting, on Friday February 2, 
2018.  At this meeting, the IDRC voted unanimously (6-0) to recommend denial of this petition to the Board 
of Adjustment. 

10. The petitioner has not provided sufficient evidence to satisfy the requirements contained within §16-157 of 
the Los Alamos County Development Code to warrant issuance of the waiver requested. 

IV.  Exhibits 

Exhibit 1 Application, and Site Plan 
Exhibit 2 Vicinity Map of the subject property 
Exhibit 3 List of property owners of record within 100 yards of subject property 
Exhibit 4 Interdepartmental Review Committee (IDRC) Report 
Exhibit 5 Photographs of Subject Property, Staff (4) 
Exhibit 6 Letter from adjoining property owner, 365 Briston Place 
Exhibit 7 Google Street View Image (May 2014) view South of subject property 























Exhibit 5:  Staff Photos 

 
Photo 1:  Location of Proposed Wall with Respect to Front Property Line 

 

 

 
Photo 2:  View of Subject Property and Proposed Wall Location from Brighton Avenue 
 

 



 
Photo 3:  Location of Proposed Wall Facing East from Driveway 

 

 

 

 
Photo 4:  Location of Proposed Wall Facing West from East Property Line 





Exhibit 7   Property Immediately Across Subject Property 
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Los Alamos County 

Community Development Department 

BOARD OF ADJUSTMENT STAFF REPORT 

Public Hearing Date: February 26, 2018 

Subject: Case No.  WVR-2018-0054 

Owners/Applicants: Earl & Ninfa Whitney, Owners & Applicants 

Case Manager: Anders Millmann, Senior Planner 

Through: Tamara Baer, Planning Manager 
 

Case No. WVR-2018-0054:  Earl Whitney, the property owner and petitioner, is requesting a Waiver to the Los 
Alamos County Code of Ordinances, Chapter 16, Development Code, Article XIII, Site Development 
Requirements, from a minimum front yard setback requirement of twenty (20) feet, to zero (0) feet; and to 
Article VII, §16-272 (d), Projection into required yards, (7), which permits a carport to project no more than 40 
percent of the distance into the required front yard setback.  The property is located at 3090 Orange Street, Los 
Alamos, New Mexico, Subdivision: Western Area 2, Lot 72, and is zoned R-M (Residential Mixed District). 

Related Case:  WVR-2017-0027, 3114 Orange Street (Anne C. Hawes); property immediately adjacent to the 
west.  A similar waiver request was approved by the Board of Adjustment on February 6, 2017. 

Board Action Options 

Motion Option 1: 

I move that the Board of Adjustment approve Case No. WVR-2018-0054, a request for approval of a waiver from 
a required front yard setback requirement for the construction/placement of a proposed carport, for the 
reasons stated in the staff report, reasons determined during the public hearing, and adoption of findings of 
fact, subject to the following conditions: 

1. Should the waiver be approved, the approval shall be for a carport, and not for a garage. 

2. Should the waiver be approved, the applicant shall apply for and receive a Building Permit prior to 
construction/placement of the carport. 

3. Should the waiver be approved, any carport structure placed or constructed per the waived setbacks 
shall be further subject to review by the Traffic Engineer/Public Works Department to ensure that no 
sight obstruction is created [See §16-271(c) of the Los Alamos County Development Code]. 

Motion Option 2: 

I move that the Board of Adjustment deny Case No. WVR-2018-0054 with the finding that it does not meet the 
Criteria of Section 16-157 for the following reason(s): 

1. … 
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I. Summary 

The applicant is requesting a waiver to allow for the construction of a carport in a required front yard.  The Los 
Alamos County Code of Ordinances, Chapter 16 (Development Code), Site Development Requirements (table), 
Residential Mixed District, establishes a minimum front yard setback of twenty (20) feet, as measured from the 
front property line. 

In addition, the Los Alamos County Code of Ordinances, Chapter 16 (Development Code), Section 16-272 (Yards), 
(d) "Projections into required yards; (7), permits a: 

"carport, consisting of a roof that has no walls, or wholly or partially enclosed walls, except those that 
are part of the main structure, shall project no more than 40 percent of the distance into the required 
front yard setback." 

While the application specifies that is for a carport the accompanying construction plans and elevations indicate 
that the construction will be a “garage.”  However, after review of the petition by the Interdepartmental Review 
Committee (IDRC), the Committee determined that sight visibility issues would preclude the construction of an 
enclosed structure (garage), but felt that these issues could be addressed if the structure were built as a carport. 

The subject property is located mid-block on a street that terminates in a cul-de-sac.  The parcel is roughly 
rectangular in shape, and is occupied by a single family residence.  Although the subject property contains a 
concrete pad for the parking of a vehicle, it does not contain either a garage or a carport.  The subject property 
slopes significantly downward to the north from the Orange Street right-of-way. 

There is a permanent concrete parking pad located at the southwestern corner of the front yard that measures 
24ʹ in width by 21.5ʹ in depth.  It is shared with and straddles the property line with the adjacent property to the 
west. The parking pads, accessed directly from the street, are a common accommodation for parking in the area 
and were constructed in 1948 at the same time as the housing. With few exceptions, the parking pads remained 
uncovered.  

The vast majority of properties in the vicinity do not contain garages or carports.  Although properties located 
along the south side of Orange Street contain these traditional parking pads, and the residences are at or 
elevated above these driveway pads, several properties located along the north side of Orange Street also 
contain concrete pads that are utilized for off-street parking, but they are higher in elevation than the 
residential structures.  Most of these concrete pads straddle property lines to allow one off-street parking space 
per residence.  One resident (2982 Orange Street) has constructed a permanent carport structure over the 
entire concrete pad (see photos).  This specific pad does not straddle any property line. A Waiver was approved 
for this property in 1996 subject to two (2) Conditions of Approval: 

1. Prior to beginning of construction, the applicants shall obtain a valid building permit in substantial 
compliance with the submitted development plans.  The building permit shall be obtained within 180 
days or the variance will be null and void. 

2. Side walls shall be no closer than four feet from the sidewalk.  Side walls shall be no more than three 
feet in height. 

The type of carport proposed measures ten (18) feet in width by twenty-four (24) feet in depth, contains 
432± Ft², and will stand approximately eight (8) feet tall at the rear of the structure, and ten and one-half (10½) 
feet tall at the front property line.  The carport proposed will occupy the entire space of the concrete pad and 
contain two off-street parking stalls.  One stall will be utilized by the applicant (Whitney), and the other stall will 
be occupied by the adjacent property owner (Hawes). 
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Ms. Hawes received approval of a Waiver (WVR-2017-0027) in February, 2017.  The structure she proposed and 
submitted as part of her application did not meet Building Code requirements, and was therefore disapproved.  
While waivers “run with the land,” they are subject to expiration after 18 months if a permit has not been issued 
for construction.  As of this date, a Building Permit application has not been filed with the Community 
Development Department.  Ms. Hawes must obtain a Building Permit prior to August 23, 2018, or approval of 
the Waiver will expire. 

This Waiver application is only for consideration of setback requirements.  Any future carport structure will 
require compliance with all Building and Fire Code regulations, and be subject to review by Traffic Engineering 
for sight visibility conditions. 

II. Waiver Review Criteria 

Sec. 16-157:  During the course of review of any waiver request, the board of adjustment shall base its decision 
on all the following criteria.  The board of adjustment shall approve, approve with conditions and limitations, 
or deny the request depending on the extent to which the request meets or fails to meet these criteria: 

(a)  Granting of the waiver will not cause an intrusion into any utility or other easement unless approved by the 
owner of the easement, and 

Applicant Response:  Request to encroach into front yard setback to front property line (4-ft from edge of 
sidewalk). 

Staff Response:  There is a gas service line located very near to the existing concrete pad.  Although the concrete 
pad is already in place, the petitioner should contact the Utilities Services Department to ascertain the exact 
location of the utility easement and utility line (if one exists). 

(b)  The waiver request is caused by a practical difficulty or hardship inherent in the lot or lot improvements and 
the difficulty or hardship has not been self-imposed, and 

Applicant Response:  Slope of property and placement of house precludes construction elsewhere. 

Staff Response:  The existing residence is set back only 24ʹ from the front property line and, due to a significant 
slope, is located several feet below the grade of the right-of-way.  There is insufficient room within either side 
yard to accommodate a carport structure without the need for a waiver. 

(c)  Granting of the waiver will not create a health or safety hazard or violate building code requirements, and 

Applicant Response:  It will be built to code and in a safe manner. 

Staff Response:  The Building Code is a minimum standard and there is no waiver of any provision of the building 
code. 

(d)  Granting of the waiver will not create any significant negative physical impacts on property within 100 yards 
of the subject property such as reduced sight lines, loss of privacy, decreased security, increased noise, 
objectionable odors, intrusion of artificial light, the casting of unwanted shadows, or similar negative impacts. 

Applicant Response:  The structure would do none of the above. 

Staff Response:  Within the neighborhood, there is only one other permanent carport which encroaches into the 
front yard setback, located at 2982 Orange Street, and that was granted a setback waiver in 1996 (Case No. 96-
V-16).  One of the conditions of that waiver was that the side walls of the carport be no closer than four feet 
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from the sidewalk and no more than three feet in height.  These conditions were to ensure sight visibility.  There 
are also a few, mostly single-car garages in the neighborhood, which are an integral part of the residential 
structure, therefore meeting the front yard setback requirement. 

III. Findings of Fact 

1. This public hearing was announced by publication in the Los Alamos Daily Post, the Newspaper of Record for 
Los Alamos County, on Thursday 1 February 2018; and property owner notices were mailed via first class 
mail to all owners of real property located within 100 yards of the subject property, per the requirements 
contained in Article V, §16-193 of the Los Alamos County Development Code. 

2. The request of waiver was properly and sufficiently noticed.  One letter from a property owner of record 
within 100 yards of the subject property was received on February 21, 2018, expressing support of the 
waiver requested. [Exhibit 6] 

3. This and adjacent properties contain residential land uses, and are Zoned R-M (Residential Mixed District). 

4. The subject property is located in the WESTERN AREA 2 Subdivision, Lot: 072, which contains 0.199± acres, 
or 8,707 square feet of area.  The existing residential structure contains approximately 1,240 Ft² of area 
(measured from County GIS), yielding a lot coverage factor of 14.24%.  The maximum lot coverage 
percentage permitted by Section 16-537 Site Development Requirements, of the Los Alamos County 
Development Code for properties in the R-M District, is 40%. 

5. The existing residence on the subject property is set back twenty-four (24) feet from the front property line; 
thereby meeting the minimum required 20-foot front yard setback requirement. 

6. The proposed carport that will encroach within a required front yard setback area, will measure 24 feet in 
width by 18 feet in length, thereby adding approximately 216 Ft² (432 Ft² ÷ 2) of additional lot coverage to 
the subject property, bringing the lot coverage factor up to 16.73%. 

7. Section 16-537, Site Development Requirements, of the Los Alamos County Development Code, requires a 
minimum front yard setback of twenty (20) feet, a minimum rear yard setback of twenty (20) feet, and 
minimum side yard setbacks totaling fifteen (15) feet.  The existing single family residence occupying the 
subject property is compliant with this requirement. 

8. Per §16-537, the minimum required front yard setback for structures in an R-M (Residential Mixed) zone is 
twenty (20) feet.  Additionally, per §16-272 (d) (7), a carport is permitted to project up to forty (40%) 
percent of the setback distance into a required front yard area.  Approval of this waiver will allow the 
petitioner to place a carport that will encroach twenty (20) feet, or 100%, into a required front yard setback 
area. 

9. This petition was discussed at the Interdepartmental Review Committee meeting, on Friday February 2, 
2018.  At this meeting, the IDRC voted (4-3, with 1 abstention) to recommend approval of this petition to the 
Board of Adjustment. 

10. The petitioner has provided sufficient evidence to satisfy the requirements contained within §16-157 of the 
Los Alamos County Development Code to warrant issuance of the waiver requested. 
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IV. Exhibits 

Exhibit 1 Application and Site Plan 
Exhibit 2 Proposed Construction Plans and Elevations 
Exhibit 3 Vicinity Map of the subject property 
Exhibit 4 List of property owners of record within 100 yards of subject property 
Exhibit 5 Interdepartmental Review Committee (IDRC) Report 
Exhibit 6 Letter from adjacent property owner (Susan M. Duran) 
Exhibit 7 Photographs of Subject Property, Staff (4) 
Exhibit 8 Case No. 96-V-16 Certificate of Approval 






























