
County Council - Regular Session

County of Los Alamos

Agenda - Final

Los Alamos, NM 87544 

www.losalamosnm.us

David Izraelevitz, Council Chair; Christine Chandler, Council 

Vice-Chair,  Antonio Maggiore, Susan O'Leary, Morris Pongratz, 

Rick Reiss, and Pete Sheehey, Councilors

Council Chambers - 1000 Central Avenue 

TELEVISED

6:00 PMTuesday, November 13, 2018

1. OPENING/ROLL CALL

2. PLEDGE OF ALLEGIANCE

3. STATEMENT REGARDING CLOSED SESSION

November 5, 2018  Closed Session Motion

4. PUBLIC COMMENT

5. APPROVAL OF AGENDA

6. PRESENTATIONS, PROCLAMATIONS AND RECOGNITIONS

A. 11275-18 Proclamation declaring Saturday, November 24, 2018 as "Small 

Business Saturday" in Los Alamos County (accepted by Ryn 

Herrmann, Chamber of Commerce Director)

Presenters: County Council - Regular Session

7. PUBLIC COMMENT FOR ITEMS ON CONSENT AGENDA

8. CONSENT AGENDA

November 13, 2018 Consent Motion:

Consent Motion -

A. RE0390-18 Incorporated County of Los Alamos Resolution No. 18-26, A 

Resolution of the Incorporated County of Los Alamos Council 

Authorizing Application to the New Mexico Department of 

Transportation (NMDOT) for Federal Fiscal Year 2020/2021 

Transportation Alternatives Program (TAP) Funds for the County 

Wide School Flasher Speed Sign Upgrade Project.
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Presenters: Philo Shelton, Public Works Director

A - Resolution No. 18-26 School Speed Sign Upgrade 

Project

B - Notice of Legal Publication

C - Grant Analysis and Financial Matirx Form

Attachments:

B. 11355-18 County Council Minutes for October 30, 2018

Presenters: Naomi Maestas

A-County Council Minutes for October 30, 2018Attachments:

C. 11387-18 Vacation of Easement Within Lot 264, a Subdivision of Eastern Area 

No. 2

Presenters: James Alarid, Deputy Utilities Manager - Engineering

A - Vacation of EasementAttachments:

D. 11391-18 Consideration of Budget Revision 2019-25

Presenters: Karen Kendall, Budget and Performance Manager 

and Helen Perraglio, Chief Financial Officer

A - Budget Revision 2019-25Attachments:

E. 11400-18 Approval of Agreement No. AGR19-921, Los Alamos County, New 

Mexico Legal Services Agreement between Gallagher & Kennedy, 

P.A., and the Incorporated County of Los Alamos

Presenters: Alvin Leaphart, County Attorney

AGR19-921 Gallagher & Kennedy, P.A._FINALAttachments:

9. INTRODUCTION OF ORDINANCE(S)

A. CO0539-18 Incorporated County of Los Alamos Code No. 02-292: An Ordinance 

Repealing Article VII, Safety in Public Places, of Chapter 28, 

Offenses and Miscellaneous Provisions.

Presenters: Alvin Leaphart

A - INCORPORATED COUNTY OF LOS ALAMOS 

CODE ORDINANCE NO. 02-292

B - AMERICAN CIVIL LIBERTIES UNION OF NEW 

MEXICO LETTER DATED AUGUST 28, 2018, TO 

COUNTY COUNCIL

C - INCORPORATED COUNTY OF LOS ALAMOS 

RESOLUTION NO. 18-22

Attachments:

10. PUBLIC HEARING(S)
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A. OR0832-18b Incorporated County Of Los Alamos Ordinance No.688; an Ordinance 

authorizing the sale of certain County-owned real property within 

Tract RM to Thirty301, LLC.

Presenters: Joanie Ahlers

A - Notice of Publication.pdf

B- Ordinance No. 688 with attachments

Attachments:

B. OR0834-18b Incorporated County Of Los Alamos Code Ordinance No. 02-290, an 

Ordinance Amending Chapter 14, Article III, of the Code of the 

Incorporated County of Los Alamos Pertaining to Cemeteries

Presenters: Brian Brogan, Community Services Director

A - Incorporated County of Los Alamos Ordinance No. 

02-290

B - Notice of Public Hearing.pdf

Attachments:

11. BUSINESS

A. 10466-18b Certification of the Canvassing Committee Results of the 2018 

General Election.

Presenters: County Council - Regular Session

B. P0059-18 Citizen Petition Requesting Council to Address Reporting of Criminal 

Activity in Los Alamos County

Presenters: Citizens of Los Alamos

A - Citizen Petition to Address Reporting of Criminal 

Activity in LAC

Attachments:

C. 11405-18 Consideration of Resolution No. 18-28, a Resolution of the 

Incorporated County of Los Alamos In Support of the New Mexico 

Health Security Act.

Presenters: Pete Sheehey

A - Incorporated County of Los Alamos Resolution No. 

18-28

B - Article in support of HSA

C - 2018 HSA Flyer

D - List of City/County Support

Attachments:

D. 11373-18 Proposed Cemetery Fee Schedule

Presenters: Brian Brogan, Community Services Director

A - Proposed Cemetery Fee ScheduleAttachments:
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12. COUNCIL BUSINESS

A. Appointments

1) 11366-18 Board/Commission Appointments - Library Board

Presenters: Eileen Sullivan, Library Manager

A - Board Member List

B - Interview Panel Recommendations

C - Application Packet for John Gustafson

D - Application Packet for Whitney Spivey

E - Application Packet for Dana Kline

F - Application Packet for Kelly Dolejsi

G - Application for Sarah Nichols

H - Application Packet for DS Magid

I - Application for Eleanore McClary

J - Application for Monica Avery

Attachments:

B. Board, Commission and Committee Liaison Reports

C. County Manager's Report

D. Council Chair Report

E. General Council Business

F. Approval of Councilor Expenses

G. Preview of Upcoming Agenda Items

13. COUNCILOR COMMENTS

14. PUBLIC COMMENT

15. ADJOURNMENT

If you are an individual with a disability who is in need of a reader, amplifier, qualified sign language interpreter, or any 

other form of auxiliary aid or service to attend or participate in the hearing or meeting, please contact the County Human 

Resources Division at 662-8040 at least one week prior to the meeting or as soon as possible.  Public documents, 

including the agenda and minutes can be provided in various accessible formats.  Please contact the personnel in the 

Office of the County Manager at 663-1750 if a summary or other type of accessible format is needed.
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County of Los Alamos

Staff Report

November 13, 2018

Los Alamos, NM 87544 

www.losalamosnm.us

Agenda No.:

Index (Council Goals):

Presenters:

Title

November 5, 2018  Closed Session Motion

Recommended Action

I move that Council approve the following statement for inclusion in the minutes:

"The matters discussed in the closed session held on November 5, 2018 that began at 

12:00 p.m. were limited only to the topic specified in the notice of the closed session, 

and no action was taken on any matter in the closed session."  

This motion is fairly characterized as procedural, therefore only a hand vote is required rather 

than a full roll call vote.

County of Los Alamos Printed on 11/9/2018



County of Los Alamos

Staff Report

November 13, 2018

Los Alamos, NM 87544 

www.losalamosnm.us

Agenda No.: A.

Index (Council Goals):

Presenters: County Council - Regular Session

Legislative File: 11275-18

Title

Proclamation declaring Saturday, November 24, 2018 as "Small Business Saturday" in Los 

Alamos County (accepted by Ryn Herrmann, Chamber of Commerce Director)

Body

WHEREAS: Small, locally-owned businesses in Los Alamos are vital to our county’s economic 

health; the U.S. Small Business Administration states that small businesses 

create 65% of net new local jobs; and

WHEREAS: Some economists state that with every $100 spent at a small local retailer, $68 will 

return to the community through taxes, payroll and donations to local schools and 

charities; and

WHEREAS: Public awareness of the contributions made by Los Alamos local businesses is 

key to sustaining a healthy business climate; and

WHEREAS: We are grateful to the small businesses of Los Alamos for their generous 

contributions to the quality of life that we all enjoy; and

WHEREAS: Businesses and non-profits can come together to make a difference in Los 

Alamos County; and

WHEREAS: We join the Los Alamos Chamber of Commerce in supporting locally-owned small 

businesses;

NOW, THEREFORE, on behalf of the Council of the Incorporated County of Los Alamos, I do 

hereby proclaim Saturday, November 24, 2018 as

“SMALL BUSINESS SATURDAY”

in Los Alamos County, and urge our citizens to support small businesses and merchants by 

shopping locally on this day, as well as throughout the year.   
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Staff Report

November 13, 2018

Los Alamos, NM 87544 

www.losalamosnm.us

Agenda No.:

Index (Council Goals):

Presenters:

Title

November 13, 2018 Consent Motion:

Recommended Action

I move that Council approve  the items  on the Consent Agenda as presented and that 

the motions in the staff reports be included for the record; or,

I move that Council approve the items on the Consent Agenda and that the motions 

contained in the staff reports, as amended be included for the record.
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County of Los Alamos

Staff Report

November 13, 2018

Los Alamos, NM 87544 

www.losalamosnm.us

Agenda No.: A.

Index (Council Goals): * 2018 Council Goal – Quality of Life – Mobility – Maintain and Improve 

Transportation and Mobility

Presenters: Philo Shelton, Public Works Director

Legislative File: RE0390-18

Title

Incorporated County of Los Alamos Resolution No. 18-26, A Resolution of the Incorporated 

County of Los Alamos Council Authorizing Application to the New Mexico Department of 

Transportation (NMDOT) for Federal Fiscal Year 2020/2021 Transportation Alternatives 

Program (TAP) Funds for the County Wide School Flasher Speed Sign Upgrade Project.

Recommended Action

I move that Council approve Incorporated County of Los Alamos Resolution No. 18-26, 

A Resolution of the Incorporated County of Los Alamos Council Authorizing 

Application to the New Mexico Department of Transportation (NMDOT) for Federal 

Fiscal Year 2020/2021 Transportation Alternatives Program (TAP) Funds for the County 

Wide School Flasher Speed Sign Upgrade Project.

..County Manager’s Recommendation 

The County Manager recommends that Council adopt Incorporated County of Los Alamos 

Resolution No. 18-26.

Body

County Public Works, law enforcement and Los Alamos Public School Administration have 

discussed concerns over speeding in school zones.  In anticipation of the 2017-2018 school 

year, speed radar signs were installed at Mountain Elementary School on existing school flasher 

poles as a cost-effective way of improving safety in school zones by heightening driver 

awareness of their speed as it relates to the posted speed.  Subsequently, a speed assessment 

was performed confirming the observations of school officials, that these signs were successful 

in reducing speeds through the school zone.

 

NMDOT announced a call for projects under the TAP program and established an application 

deadline of November 30, 2018 and requires a resolution of sponsorship as part of the 

application process.  Engineering and construction activities are eligible within this two-year 

funding cycle.  

 

If the County’s grant application is successful, this project proposes to install speed radar signs 

on existing flasher poles throughout the school district’s remaining elementary schools and the 

middle school, in similar fashion as Mountain Elementary.  The proposed project scope would 

include eleven additional speed signs installed by Los Alamos County Traffic and Streets 

personnel.  
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The County anticipates a project award of FFY20 TAP funding for project construction in the 

amount of $80,000.  If funding is awarded, it would be comprised of $68,352 (85.44%) in federal 

funds and would require a County match of $11,648 (14.56%).  

 

Prior to formal grant award, the County must provide a resolution affirming its commitment to 

fund, build, and maintain the project. Resolution No. 18-26 has been prepared to meet these 

requirements. The Resolution has been advertised as required. A copy of Resolution No. 18-26 

and the Notice of Legal Publication is attached for reference (Attachments A and B).

Alternatives 

Failure to approve the resolution will result in the County being ineligible to apply or receive 

FFY2020/2021 TAP funds for this project.

Fiscal and Staff Impact/Unplanned Item 

Council appropriated traffic and street maintenance funds will be utilized for the grant match 

funds and the upkeep and maintenance of school flashers county wide.  The proposed funding 

application in the amount of $80,000 is comprised of a federal contribution of $68,352 and would 

require a County match of $11,648. 

 

Should the County receive the grant award, staff will return to Council with a Budget Revision to 

establish the formal project budget. 

Attachments 

A - Resolution No. 18-26

B - Notice of Legal Publication

C - Grant Analysis and Financial Matrix Form
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INCORPORATED COUNTY OF LOS ALAMOS RESOLUTION NO. 18-26 
 

A RESOLUTION OF THE INCORPORATED COUNTY OF LOS ALAMOS COUNCIL 
AUTHORIZING APPLICATION TO THE NEW MEXICO DEPARTMENT OF 

TRANSPORTATION FOR FEDERAL FISCAL YEAR 2020/2021 
TRANSPORTATION ALTERNATIVES PROGRAM FUNDS FOR THE COUNTY-WIDE 

SCHOOL FLASHER SPEED SIGN UPGRADE PROJECT 
 
 WHEREAS, the Incorporated County of Los Alamos (“County”), New Mexico, has the 
legal authority to apply for, receive and administer federal funds; and 
 
 WHEREAS, County wishes to submit a grant application for Federal Fiscal Year 
2020/2021 (FFY20/21) New Mexico Transportation Alternatives Program (TAP) funds in the 
amount of Eighty Thousand Dollars ($80,000.00), as set forth by the Federal legislation, Fixing 
America’s Surface Transportation Act (FAST Act) and as outlined in the FFY20/21 Active 
Transportation and Recreational Programs Guide; and 
 
 WHEREAS, the County-Wide School Flasher Speed Sign Upgrade Project named in the 
TAP application is an eligible project under New Mexico TAP and the FAST Act; and 
 
 WHEREAS, County acknowledges availability of a required local match of 14.56% and 
the availability of funds to pay all costs upfront, as TAP is a cost reimbursement program; and 
 
 WHEREAS, County shall, to the extent permitted by New Mexico law and subject to a 
budget approved by the Los Alamos County Council, pay any costs that exceed the project 
amount if the application is selected for funding; and 
 
 WHEREAS, County shall maintain the project constructed with TAP funding for the 
useable life of the project. 
 
 NOW, THEREFORE, BE IT RESOLVED by the Council of the Incorporated County of 
Los Alamos that: 
 
 Section 1. The Los Alamos County Council, by adopting this Resolution, does hereby 
authorize the County Engineer to submit an application for FFY20/21 New Mexico 
Transportation Arterial Program (TAP) funds in the amount of Eighty Thousand Dollars 
($80,000.00) from the New Mexico Department of Transportation (NMDOT) on behalf of the 
citizens of the County. 
 
 Section 2. County assures the NMDOT that if TAP funds are awarded, sufficient funding 
for the local match and for upfront project costs are available, since TAP is a reimbursement 
program, and that any costs exceeding the award amount shall be paid by County, to the extent 
permitted by New Mexico law and subject to a budget approved by the Los Alamos County 
Council. 
 
 Section 3. County assures the NMDOT that if awarded TAP funds, sufficient funding for 
the operation and maintenance of the TAP project shall be available for the life of the project, to 
the extent permitted by New Mexico law and subject to a budget approved by the Los Alamos 
County Council. 
 

Attachment A



Incorporated County of Los Alamos Resolution No. 18-26 
2 

 

 Section 4. The County Manager is authorized to enter into a Cooperative Project 
Agreement with the NMDOT for construction of the TAP project using these funds as set forth 
by the FAST Act on behalf of the citizens of the County. The County Engineer is also authorized 
to submit additional information as may be required and act as the official representative of 
County in this and subsequent related activities. 
 
 Section 6. County assures the NMDOT that County is willing and able to administer all 
activities associated with the proposed project. 
 

PASSED AND ADOPTED this 13th day of November, 2018. 
 
 
      COUNCIL OF THE INCORPORATED 
      COUNTY OF LOS ALAMOS, NEW MEXICO 
 
 

     ___________________________________ 
      David Izraelevitz  
      Council Chair 
 
ATTEST:  
 
 
_____________________________ 
Naomi D. Maestas 
Los Alamos County Clerk 
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NOTICE OF RESOLUTION NO. 18-26 
STATE OF NEW MEXICO, COUNTY OF LOS ALAMOS 
Notice is hereby given that the Council of the Incorporated County of Los Alamos, State of New Mexico, 
has directed publication of Los Alamos County Resolution No. 18-26.  This will be considered by the County 
Council at an open meeting on Tuesday, November 13, 2018 at 6:00 p.m., at the Los Alamos County 
Municipal Building: 1000 Central Avenue, Los Alamos, New Mexico 87544.  The full copy is available for 
inspection or purchase, during regular business hours, in the County Clerk’s Office:  1000 Central Avenue, 
Suite 240. 
INCORPORATED COUNTY OF LOS ALAMOS RESOLUTION NO. 18-26 
A RESOLUTION OF THE INCORPORATED COUNTY OF LOS ALAMOS COUNCIL AUTHORIZING 
APPLICATION TO THE NEW MEXICO DEPARTMENT OF TRANSPORTATION FOR FEDERAL FISCAL 
YEAR 2020/2021 TRANSPORTATION ALTERNATIVES PROGRAM FUNDS FOR THE COUNTY-WIDE 
SCHOOL FLASHER SPEED SIGN UPGRADE PROJECT 
Council of the Incorporated County of Los Alamos 
By: /s/ David Izraelevitz, Council Chair 
Attest: /s/Naomi D. Maestas, County Clerk 
 
 

LA DAILY POST -  PUBLICATION DATE:     THURSDAY, NOVEMBER 1, 2018                               
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A. Describe the purpose of the grant and what will be accomplished:
The Grant would aid in the funding of the installation of 11 speed radar signs at five

remaining Los Alamos school locations, Aspen Elementary, Barranca Elementary,
Chamisa Elementary, Pinon Elementary, and Los Alamos Middle School. Speed radar
signs were installed at Mountain Elementary school to deter speeding through the school
zone prior to the 2017-18 school year. Law enforcement and the school administration
noticed a positive reaction and noticeable reduction in speeding throughout the school
year. With this information school administration and law enforcement are interested in
speed radar signs being installed at the remaining locations as mentioned above. County
Traffic and Streets personnel will complete the installation.

B. Grant Budget
Expense Type Grant Match/In Kind

Requirement
Budget Authority

(Yes or No)
Operational $ 0 $ 0 NA

Outside Services $ 0 $ 0 NA

Capital Outlay $ 68,352 $ 11,648 No

TOTAL $ 68,352 $11,648 No

C. Source of Match/In Kind: Traffic and Streets Maintenance Funds

D. Will a budget revision be required if grant awarded? Yes X No

E. Do the resources exist in your department to accomplish the goals of the grant? Yes

F. Will resources ($ or people) from another department be required? Yes No X
If yes, describe:

G. Frequency of reporting requirement Monthly X Quarterly Annually

H. Frequency of pay requests for reimbursement Monthly X Quarterly Annually

I. What, if anything, is the County’s obligation (personnel or $) beyond the life of the grant?
Equipment Maintenance

J. Is the County the final recipient of the grant proceeds or will there be a sub-recipient?
County is final recipient

K. Who within the department will have responsibility for this grant?
Programmatic Reporting? Desirae Lujan
Financial Reporting? Desirae Lujan/David Griego

Attachment C 
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Staff Report

November 13, 2018

Los Alamos, NM 87544 

www.losalamosnm.us

Agenda No.: B.

Index (Council Goals): * 2018 Council Goal – Quality Governance – Operational Excellence – Maintain 

Quality Essential Services and Supporting Infrastructure Including Updated Enterprise 

Software and Permitting

Presenters: Naomi Maestas

Legislative File: 11355-18

Title

County Council Minutes for October 30, 2018

Recommended Action

I move that Council approve the County Council Minutes for October 30, 2018.

Clerk's Recommendation

The County Clerk recommends that Council approve the minutes as presented.

Attachments

A-County Council Minutes for October 30, 2018
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County of Los Alamos 

 

Minutes 
 

County Council – Regular Session  
 

David Izraelevitz, Council Chair; Christine Chandler, Council Vice Chair; 
Antonio Maggiore, Susan O’Leary, Morris Pongratz, Rick Reiss, 

 and Pete Sheehey, Councilors 
 

Tuesday, October 30, 2018 6:00 PM                                                                    Fire Station No.3 
129 State Road 4-White Rock 

TELEVISED 
 

 
1. OPENING/ROLL CALL 
 

The Council Chair, David Izraelevitz, called the meeting to order at 6:00 p.m. 
 

The following Councilors were in attendance: 
 

Present:  7 - Councilor Izraelevitz, Councilor Chandler, Councilor Maggiore, Councilor O’Leary, 
  Councilor Pongratz, Councilor Reiss, and Councilor Sheehey 
 

 
2. PLEDGE OF ALLEGIANCE 

 

Led by: Boy Scout Troop 222. 

 
 
3. STATEMENT REGARDING CLOSED SESSION 

 
A motion was made by Councilor Chandler, seconded by Councilor Maggiore, that Council 
approve the following statement for inclusion in the minutes: “The matters discussed in the 
closed session held on October 22, 2018 at 5:00 p.m. were limited only to those topics 
specified in the notice of the closed session, and no action was taken on any matter in that 
closed session.” 
 
The motion passed by acclamation with the following vote: 
 

Yes:  7 - Councilor Izraelevitz, Councilor Chandler, Councilor Maggiore, Councilor O’Leary, 
Councilor Pongratz, Councilor Reiss, and Councilor Sheehey 

 
A motion was made by Councilor Chandler, seconded by Councilor Maggiore, that Council 
approve the following statement for inclusion in the minutes: “The matters discussed in the 
closed session held on October 30, 2018 that began at 4:30 p.m. were limited only to those 
topics specified in the notice of the closed session, and no action was taken on any matter 
in that closed session.” 
 
The motion passed by acclamation with the following vote: 
 

Yes:  6 - Councilor Izraelevitz, Councilor Chandler, Councilor Maggiore,  
Councilor Pongratz, Councilor Reiss, and Councilor Sheehey 

 
Abstain: 1 - Councilor O’Leary 

Los Alamos, NM 87544 
www.losalamosnm.us 
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4. PUBLIC COMMENT 
 

Mr. James Whitehead, 200 Camino Encantado, expressed concern regarding complaints filed regarding the 

detention center and issues facing the youth in Los Alamos County. 

 
 
5. APPROVAL OF AGENDA 

 
A motion was made by Councilor Reiss, seconded by Councilor Sheehey, that the agenda 
be approved with the following modifications; Item 10.A. be changed to 10.B. and 10.B. 
changed to 10.A. and Consent Item 8.A. be pulled from consent and be discussed as Item 
10.C. 

 
The motion passed with the following vote: 

 
Yes:  7 - Councilor Izraelevitz, Councilor Chandler, Councilor Maggiore, Councilor O’Leary, 

  Councilor Pongratz, Councilor Reiss, and Councilor Sheehey 
 

 

6. PUBLIC HEARING(S) 
 

A. Incorporated County of Los Alamos Code Ordinance No. 687, An Ordinance Authorizing the Incorporated 
County of Los Alamos to Enter Into a Loan Agreement and Promissory Note With the New Mexico 
Environment Department for the Purpose of Obtaining Loan Funds for the Construction of a New 
Wastewater Treatment Facility, Declaring the Necessity for the Loan, Restricting the Use of the Loan Funds 
Solely for the Project, and Pledging Loan Will be Payable from the Revenues of the Wastewater System 
 
Mr. Bob Westervelt, Deputy Utilities Manager-Finance and Administration, spoke. 
Mr. James Alarid, Deputy Utilities Manager-Engineering, spoke. 
 
Public Comment: 
None. 
 

A motion was made by Councilor Reiss, seconded by Councilor Pongratz, that Council adopt 
Incorporated County of Los Alamos Ordinance No. 687, An Ordinance Authorizing the 
Incorporated County of Los Alamos to Enter Into a Loan Agreement and Promissory Note 
With the New Mexico Environment Department for the Purpose of Obtaining Loan Funds for 
the Construction of a New Wastewater Treatment Facility, Declaring the Necessity for the 
Loan, Restricting the Use of the Loan Funds Solely for the Project, and Pledging Loan Will be 
Payable from the Revenues of the Wastewater System and ask staff to assure that it is 
published in summary form. 

 
The motion passed with the following vote: 

 
Yes:  7 - Councilor Izraelevitz, Councilor Chandler, Councilor Maggiore, Councilor O’Leary, 

  Councilor Pongratz, Councilor Reiss, and Councilor Sheehey 
 

 
7. PUBLIC COMMENT FOR ITEMS ON CONSENT AGENDA 

 
None. 
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8. CONSENT AGENDA 
 
Consent Motion: 
 

A motion was made by Councilor Reiss, seconded by Councilor Pongratz, that Council 
approve the items on the Consent Agenda, as amended, and that the motions in the staff 
reports be included for the record. 

 
A. Amendment No. 1 to Existing General Services, Agreement No. AGR18-704 with Blue Cross Blue Shield of 

New Mexico, A Division of Health Care Service Corporation, a Mutual Legal Reserve Company, an 
Independent Licensee of the Blue Cross and Blue Shield Association, in an amount not to exceed 
$1,830,000.00, for the initial term plus first renewal term, plus Applicable Gross Receipts Tax, for the Purpose 
of providing medical insurance benefits to eligible Los Alamos County employees 

 
Item pulled for further discussion under Business. 
 

B. Approval of Agreement AGR 19-08a to Allied 360 Construction LLC; AGR 19-08b to Cisneros Concrete; AGR 
19-08c to GM Emulsion LLC; and AGR 19-08d to Los Alamos Landscaping and More LLC for On-Call 
Concrete Services in an Aggregate Amount Not to Exceed the combined sum of $3,000,000.00 Excluding 
Applicable Gross Receipts Tax.  
 

I move that Council Approval of Agreement AGR 19-08a to Allied 360 Construction LLC; 
AGR 19-08b to Cisneros Concrete; AGR 19-08c to GM Emulsion LLC; and AGR 19-08d to 
Los Alamos Landscaping and More LLC for On-Call Concrete Services in an Aggregate 
Amount Not to Exceed the combined sum of $3,000,000.00 Excluding Applicable Gross 
Receipts Tax.   
 

C. Incorporated County of Los Alamos Resolution No. 18-18; A Resolution Authorizing the Utilities Manager to 
Execute Documents with the New Mexico Environment Department on Behalf of the Los Alamos County 
Relating to the White Rock Wastewater Treatment Plant, Project Number CWSRF 083 and Authorizes the 
Designation of Official Representatives and Signatory Authorities 

 
I move that Council adopt Incorporated County of Los Alamos Resolution No. 18-18; A 
Resolution Authorizing the Utilities Manager to Execute Documents with the New Mexico 
Environment Department on Behalf of the Los Alamos County Relating to the White Rock 
Wastewater Treatment Plant, Project Number CWSRF 083 and Authorizes the Designation of 
Official Representatives and Signatory Authorities. 
 

D. Acceptance of Property Transfer from DOE/NNSA - Parcel A-16-b 
 

I move that the County accept the quitclaim deeds for the transfer of Parcel A-16-b from the 
United States Department of Energy / National Nuclear Security Administration. I further move 
that the County Manager be directed to execute the relevant quitclaim deeds for this parcel. 
 

E. Consideration of Budget Revision 2019-18 
 

I move that Council approve Budget Revision 2019-18 as summarized on attachment A and 
that the attachment be made a part of the minutes of this meeting. 
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F. Approval to Submit a E911 Grant Application to the New Mexico Department of Information Technology to 
Upgrade the 911 System Equipment In The Amount of $196,758.90. 
 

I move that Council approve the request to submit a grant application to the New Mexico 
Department of Information Technology in the amount of $196,758.90. I further move that 
Council direct the County Manager to execute the grant agreement upon award by New 
Mexico Department of Information Technology. 
 

G. County Council Minutes for October 16, 2018 
 

I move that Council approve the County Council Minutes for October 16, 2018. 
 

H. Award of Bid No. 19-12 for the Purpose of Pajarito Well #5 Motor Control Center Replacement Project with Allied 
360 Construction in the Amount of $337,897.00, plus Applicable Gross Receipts Tax 
 

I move that Council approve the Award of Bid No. 19-12 for the Purpose of Pajarito Well #5 
Motor Control Center Replacement Project with Allied 360 Construction in the Amount of 
$337,897.00 and a contingency in the amount of $50,000, for a total of $387,897.00, plus 
Applicable Gross Receipts Tax. 
 

I. Board/Commission Appointment(s) - Personnel Board 

 
I nominate the following individual to the Personnel Board:  
1. Kenneth Cleveland {D}, new appointment. 
 

Approval of the Consent Agenda: 

 
The motion passed with the following vote: 

 
Yes:  7 - Councilor Izraelevitz, Councilor Chandler, Councilor Maggiore, Councilor O’Leary, 

  Councilor Pongratz, Councilor Reiss, and Councilor Sheehey 
 

 

9. INTRODUCTION OF ORDINANCE(S) 

 
A. Incorporated Introduction of Incorporated County Of Los Alamos Code Ordinance No. 02-290, an Ordinance 

Amending Chapter 14, Article III, of the Code of the Incorporated County of Los Alamos Pertaining to 
Cemeteries 
 

Councilor Chandler introduced, without prejudice, Incorporated County of Los Alamos 
Ordinance No. 02-290, an Ordinance Amending Chapter 14, Article III, of the Code of the 
Incorporated County of Los Alamos Pertaining to Cemeteries. 

 
 

10. BUSINESS 
 

A. Citizen Petition Registering Opposition to the Location of the Bicycles-only Flow Trail Project in Bayo 

Canyon 

 
Mr. Louis Schulte, 893 Pine Street, spoke. 
 
Public Comment: 
None. 
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A motion was made by Councilor Sheehey, seconded by Councilor Chandler, that Council 
acknowledge the petition, thank the petitioners for their recommendation and take the action 
requested. 
 
After further discussion Councilor Sheehey withdrew the motion. 

 
A motion was made by Councilor Pongratz, seconded by Councilor O’Leary, that Council 
acknowledge the petition, thank the petitioners for their recommendation and take no further 
action. 
 
The motion passed with the following vote: 

 
Yes:  7 - Councilor Izraelevitz, Councilor Chandler, Councilor Maggiore, Councilor O’Leary, 

  Councilor Pongratz, Councilor Reiss, and Councilor Sheehey 
 

B. Incorporated County of Los Alamos Resolution No. 18-25. A Resolution Approving the Application and Petition 
of Site A-19-A-1 Acquisition Group, LLC, for Formation of the Mirador Public Improvement District 
 
Mr. Paul Andrus, Community Development Director, spoke. 
Mr. Adam Thornton, Developer, spoke. 
Mr. Mitch Mosesman, 30 Three Sixty Group, spoke. 
Mr. Justin Horowitz, Rodey Law Firm, spoke. 
Mr. Alvin Leaphart, County Attorney, spoke. 
 
Public Comment: 
Mr. David Sherrill, 201 Canada Way, spoke. 
Mr. Patrick Sullivan, Los Alamos Commerce and Development Corporation, spoke. 
Mr. James Hall, 129 Monte Rey, spoke. 
Ms. Kristy Ortega, 4955 S Sol, spoke. 
Ms. Stacy Gartz, 4 Acoma Lane, spoke. 
Mr. Tony Fox, 428 Cheryl, spoke. 
Mr. David North, 111 La Senda, spoke. 
 
 

A motion was made by Councilor Reiss, seconded by Councilor Pongratz, that Council adopt 
Incorporated County of Los Alamos Resolution No. 18-25, a Resolution Approving the 
Application and Petition Of Site A-19-A-1 Acquisition Group, LLC, for Formation of the Mirador 
Public Improvement District. 
 
A SUBSTITUTE motion was made by Councilor Sheehey, seconded by Councilor Pongratz, 
that Council adopt Incorporated County of Los Alamos Resolution No. 18-25, a Resolution 
Approving the Application and Petition of Site A-19-A-1 Acquisition Group, LLC for Formation 
of the Mirador Public Improvement District with the following modifications; A1, A2, and A3 be 
stricken and replaced by 3 members shall be elected Los Alamos County Councilors as 
appointed by the Council Chair with the initial appointees being Councilor Pongratz, 
Councilor Reiss, and Councilor Sheehey; section B is amended to state Councilor Reiss, 
Councilor Sheehey, and Adam Thornton shall serve 6 year terms; and Section C amended to 
state Councilor Pongratz and Scott Grady shall serve 4 year terms. 
 
The procedural motion to consider the SUBSTITUTE motion passed with the following vote: 
 

Yes:  5 - Councilor Izraelevitz, Councilor O’Leary, Councilor Pongratz, 
Councilor Reiss, and Councilor Sheehey 

 
No:  2 - Councilor Chandler and Councilor Maggiore  
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The SUBSTITUTE motion passed with the following vote: 

 
Yes:  4 - Councilor O’Leary, Councilor Pongratz, Councilor Reiss, and Councilor Sheehey 

 
 No:  3 - Councilor Izraelevitz, Councilor Chandler, and Councilor Maggiore  

 
 

RECESS  
Councilor Izraelevitz called for a recess at 8:56 p.m.  The meeting reconvened at 9:09 p.m. 
 
 

Consent Item 8.A. 
 

Amendment No. 1 to Existing General Services, Agreement No. AGR18-704 with Blue Cross Blue Shield of 
New Mexico, A Division of Health Care Service Corporation, a Mutual Legal Reserve Company, an 
Independent Licensee of the Blue Cross and Blue Shield Association, in an amount not to exceed 
$1,830,000.00, for the initial term plus first renewal term, plus Applicable Gross Receipts Tax, for the 
Purpose of providing medical insurance benefits to eligible Los Alamos County employees 
 
Mr. Harry Burgess, County Manager, spoke. 
 
Public Comment: 
None. 
 

A motion was made by Councilor Reiss, seconded by Councilor Sheehey, that Council 
approve Amendment No. 1 to existing Services Agreement No. AGR18-704, with Blue Cross 
Blue Shield of New Mexico for Employee Medical Insurance Benefits, in the form attached, 
and further authorize the use of the Medical Plan Fund to absorb the increase to employee 
medical insurance premiums for calendar year 2019 only. 

 
The motion passed with the following vote: 

 
Yes:  7 - Councilor Izraelevitz, Councilor Chandler, Councilor Maggiore, Councilor O’Leary, 

  Councilor Pongratz, Councilor Reiss, and Councilor Sheehey 
 

 

11. COUNCIL BUSINESS 
 

A. RCLC Update and Review of Activity 

 
Mr. Eric Vasquez, Executive Director Regional Coalition of LANL (Los Alamos National Lab) Communities spoke. 
 
Public Comment: 
None. 
 

A motion was made by Councilor Pongratz, seconded by Councilor Sheehey, that Los Alamos 
County affirm its support for the Regional Coalition of LANL Communities (RCLC) and direct staff 
to assist RCLC in its efforts to effect the changes recommended in the State Auditor’s report.  
 
The motion passed with the following vote: 

 
Yes:  7 - Councilor Izraelevitz, Councilor Chandler, Councilor Maggiore, Councilor O’Leary, 

  Councilor Pongratz, Councilor Reiss, and Councilor Sheehey 
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A motion was made by Councilor O’Leary that Los Alamos County shall cease its role as 
Fiscal Agent of the RCLC not later than January 1, 2019. 
 
The motion failed for the lack of a second. 
 
 
A motion was made by Councilor Reiss, seconded by Councilor O’Leary, that Los Alamos 
County will assist in transferring fiscal agent duties to the RCLC by modification of the JPA 
(Joint Powers Agreement) should it choose to do so. 
 
After further discussion Councilor Reiss withdrew his motion. 
 
 
A motion was made by Councilor Izraelevitz, seconded by Councilor Chandler, that the Los 
Alamos County representative pursue removal of LAC as fiscal agent of the RCLC. 
 
The motion passed with the following vote: 

 
Yes:  7 - Councilor Izraelevitz, Councilor Chandler, Councilor Maggiore, Councilor O’Leary, 

  Councilor Pongratz, Councilor Reiss, and Councilor Sheehey 
 
 
A motion was made by Councilor O’Leary that Los Alamos County immediately adopt the 
State of New Mexico travel, mileage and per diem policies as the sole county policy for travel, 
mileage and expense reimbursement.  
 
The motion failed for the lack of a second. 
 
 
A motion was made by Councilor O’Leary, seconded by Councilor Sheehey, that Los Alamos 
County investigate RCLC expense reimbursements made to Los Alamos County Employees 
and Elected Representatives since the inception of the RCLC; and further moved when this 
investigation is concluded, the County Manager will contact any employee or official who 
received a reimbursement that is not consistent with the travel policy and seek to recover the 
money; and further moved the County Manager will provide the County Council with a status 
report every month during his monthly update with the names of the individuals and the 
amounts due until all funds have been recovered.  
 
The motion passed with the following vote: 

 
Yes:  5 - Councilor Chandler, Councilor Maggiore, Councilor O’Leary, 

 Councilor Pongratz, and Councilor Sheehey 
 

No:  2 - Councilor Izraelevitz and Councilor Reiss 
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A motion was made by Councilor O’Leary that the County Council Rules Subcommittee 
recommend modifications to Council Rules to clarify the communication and other 
responsibilities of any County Councilor who obtains material information about county 
business; with particular focus on requirements regarding communication to all other County 
Councilors. These rule amendments will be presented by the County to the full County 
Council for vote not later than the November 28, 2018 meeting.  
 
The motion failed for the lack of a second. 
 
 
A motion was made by Councilor Chandler, seconded by Councilor Reiss, that the Council 
develop and adopt policies that outline the roles of both employees and elected officials 
regarding their participation in boards and committees external to the regular operations of 
Los Alamos County; and further moved that Council direct the County Manager to develop 
materials specific to each of these external boards/committees that will inform the assigned 
personnel as to the history of the parent organization, any agreements that exist between the 
organization and the County, the administrative policies of the organization, and any 
additional information relevant to the participation of County employees and elected officials 
on such boards/committees. 
 
The motion passed with the following vote: 

 
Yes:  7 - Councilor Izraelevitz, Councilor Chandler, Councilor Maggiore, Councilor O’Leary, 

  Councilor Pongratz, Councilor Reiss, and Councilor Sheehey 
 
 
A. Appointments 

 
None. 
 

B. Board, Commission, and Committee Liaison Reports 
  

None. 
 

C. County Manager’s Report 
 

1) County Manager’s Report for October 2018 

 

County Manager Harry Burgess reported that staff has worked to address issues with the Library construction. 
 

D. Council Chair Report 
 
None. 

 
E. General Council Business 

 
None. 
 

F. Approval of Councilor Expenses 
 
None. 

 
G. Preview of Upcoming Agenda Items 

  
None. 
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12. COUNCILOR COMMENTS 
 

None. 
 

 

13. PUBLIC COMMENT 
 

None. 

 

 

14. ADJOURNMENT 
  

The meeting adjourned at 10:28 p.m. 
 
 INCORPORATED COUNTY OF LOS ALAMOS 
 
 
         

David Izraelevitz, Council Chair 
   

Attest:  
 
 
         

Naomi D. Maestas, County Clerk  
 
Meeting Transcribed by: Victoria L. Martinez, Deputy Clerk  



Fund/Dept Brass Org
Revenue 
(decrease)

Expenditures 
(decrease)

Transfers   
In(Out)

Fund 
Balance 

(decrease)
1 Fire Fund 663xxxxx  $         (156,097)  $           (205,390)  $            49,293 

Fiscal Impact: The net fiscal impact to the Fire Fund is a decrease in revenue of $156,097, a decrease in expenditures of 
$205,390 and an increase to fund balance of $49,293. 

Budget Revision 2019-18
Council Meeting Date: Oct 30, 2018

Description: The purpose of this budget revision is to modify the budget for the  Fire Fund to reflect changes in the 
Cooperative Agreement (CA). The General Fund contribution related to the CA is not being adjusted for FY2019 with this 
revision. This contribution remains at the FY2018 level. 
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AGR18-704-A1 

AMENDMENT NO. 1 
INCORPORATED COUNTY OF LOS ALAMOS 

SERVICES AGREEMENT NO. 18-704 

This AMENDMENT NO. 1 is entered into by and between the Incorporated County of Los 
Alamos, an incorporated county of the State of New Mexico ("County"), and Blue Cross and 
Blue Shield of New Mexico, a Division of Health Care Service Corporation, a Mutual Legal 
Reserve Company, an Independent Licensee of the Blue Cross and Blue Shield 
Association ("Contractor" or “BCBSNM”), which is an independent corporation operating under 
a license from the Blue Cross and Blue Shield Plans, (“Association”), permitting BCBSNM to 
use the Blue Cross and Blue Shield Service Marks in the State of New Mexico, and that 
BCBSNM is not contracting as the agent of the Association, to be effective for all purposes, 
January 1, 2019.  

WHEREAS, County and Contractor entered into Services Agreement No. AGR18-704 dated 
January 1, 2018 for Medical Insurance Benefits for Los Alamos County Employees; and 

WHEREAS, parts of this Agreement are up for renewal, and rate negotiations with Contractor 
as  allowed for annually under the original terms and conditions of the agreement; and  

WHEREAS, the County Council approved this Amendment at a public meeting held on October 
30, 2018; and 

WHEREAS, both parties wish to renew the term of this Agreement; 

NOW, THEREFORE, for good and valuable consideration, County and Contractor agree as 
follows: 

I. To delete SECTION B. TERM in its entirety and replace it with the following: 

SECTION B. TERM: 

1. The term of this Agreement, for Administrative Services, shall commence
January 1, 2018 and shall continue through December 31, 2019, unless sooner
terminated, as provided herein. At County’s sole option the Agreement may be
renewed for up to five (5) consecutive one-year periods, unless sooner
terminated, as provided therein.

2. The term of this Agreement, for Stop Loss Insurance Coverage, as defined in the
Stop Loss Agreement (Exhibit 7 of the ASA), shall commence January 1, 2018
and shall continue through December 31, 2018, unless sooner terminated, as
provided herein.

3. The term of this Agreement, for Stop Loss Insurance Coverage, as defined in the
Stop Loss Agreement (Exhibit 11 of the ASA), shall commence January 1, 2019
and shall continue through December 31, 2019 unless sooner terminated, as
provided herein.  At County’s sole option the Agreement may be renewed for up
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to five (5) consecutive one-year periods, unless sooner terminated, as provided 
therein. 

II. To delete SECTION C. COMPENSATION in its entirety and replace it with the following:

SECTION C. COMPENSATION: 

1. Amount of Compensation.  County shall pay the following compensation for
performance of the Services, not to include any subsequent renewal periods, as
follows:
a. Administrative Services provided between January 1, 2018 and

December 31, 2019, in the amount of FOUR HUNDRED NINE
THOUSAND DOLLARS ($409,000.00);

b. Stop Loss Insurance coverage for January 1, 2018 through December 31,
2018, in the amount of SEVEN HUNDRED THOUSAND DOLLARS
($700,000.00);

c. Stop Loss Insurance coverage for January 1, 2019 through December 31,
2019, in the amount of SEVEN HUNDRED TWENTY-ONE THOUSAND
DOLLARS ($721,000.00);

d. Total compensation for performance of Services between January 1,
2018 and December 31, 2019 shall not exceed ONE MILLION EIGHT
HUNDRED THIRTY THOUSAND DOLLARS ($1,830,000.00), which
amount shall include applicable New Mexico gross receipts taxes
(“NMGRT”).

e. For any subsequent renewal periods set forth in Section B, “Term,” above,
compensation will be strictly based upon rate negotiations with Contractor
and Council approval of said negotiations;

2. Invoices.  Contractor shall submit weekly invoices to County’s Human
Resources Division showing claims paid for covered employees, as well as
monthly invoices for administrative services, showing amount of compensation
due, amount of any NMGRT, and total amount payable.  Payment of undisputed
amounts shall be due and payable ten (10) calendar days after County’s receipt
of the invoice.

II. To add the following Exhibits, for calendar year 2019, to be incorporated in their entirety
with this Amendment and Exhibit A to AGR18-704, the ASA, to reflect renewal dates,
terms and rates:

a. Exhibit “8” – Benefit Program Application (“ASO-BPA”)
b. Exhibit “9” – Pharmacy Benefit Management (“PBM”) Fee Schedule

Addendum to the Benefit Program Application
c. Exhibit “10” – Defined Performance Guarantees
d. Exhibit “11” – Application for Stop Loss Coverage
e. Exhibit “12” – Network Discount Guarantee

Except as expressly modified by this Amendment, the terms and conditions of the Agreement 
remain unchanged and in effect. 
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IN WITNESS WHEREOF, the parties have executed this Amendment No. 1 on the date(s) set 
forth opposite the signatures of their authorized representatives to be effective for all purposes 
on the date first written above. 

ATTEST INCORPORATED COUNTY OF LOS ALAMOS 

__________________________ BY: ____________________________________ 
NAOMI D. MAESTAS HARRY BURGESS DATE 
COUNTY CLERK COUNTY MANAGER 

Approved as to form: 

__________________________ 
J. ALVIN LEAPHART BLUE CROSS AND BLUE SHIELD OF NEW MEXICO, A 
COUNTY ATTORNEY DIVISION OF HEALTH CARE SERVICE CORPORATION, 

A MUTUAL LEGAL RESERVE COMPANY, AN 
INDEPENDENT LICENSEE OF THE BLUE CROSS AND 
BLUE SHIELD ASSOCIATION 

BY: ____________________________________ 
NAME:   DATE 
TITLE:  
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Exhibit A
Exhibit “8” 

AGR18-704-A1 

Proprietary and Confidential Information of Claim Administrator 

Not for use or disclosure outside Claim Administrator, Employer, their respective affiliated companies and third party representatives, except 

with written permission of Claim Administrator. 

HCSC NM GEN ASO BPA (Rev.06/18) A Division of Health Care Service Corporation, a Mutual Legal Reserve Company, page 1 
an Independent Licensee of the Blue Cross and Blue Shield Association

Benefit Program Application (“ASO BPA”) 
Applicable to Administrative Services Only (ASO) Group Accounts  

administered by Blue Cross and Blue Shield of New Mexico, a Division of Health Care Services Corporation, 
a Mutual Legal Reserve Company, hereinafter referred to as the “Claim Administrator” or “HCSC” 

Group Status:    Renewing ASO Account     

Employer Account Number (6-digits):  251305 Group Number(s):  251307 Section Number(s):  All 

Legal Employer Name:  Incorporated County of Los Alamos 

(Specify the Employer or the employee trust applying for coverage. Names of subsidiary or affiliated companies to be 
covered must also be named below.  AN EMPLOYEE BENEFIT PLAN MAY NOT BE NAMED.) 

ERISA Regulated Group Health Plan*:  Yes     No   

Is your ERISA Plan Year* a period of 12 months beginning on the Anniversary Date specified below?  Yes   
If not, please specify your ERISA Plan Year*:  Beginning Date      /     /          End Date      /     /       (month/day/year) 

ERISA Plan* Administrator*: Plan Administrator’s Address: 

If you maintain that ERISA is not applicable to your group health plan, give legal reason for exemption:   
Non-Federal Governmental Plan (Public Entity)  ; if applicable, specify other:     

Is your Non-ERISA Plan Year* a period of 12 months beginning on the Anniversary Date specified below?  Yes  
If not, please specify your Non-ERISA Plan Year*:   Beginning Date      /     /    End Date      /     /       (month/day/year) 

For more information regarding ERISA, contact your Legal Advisor. 
*All as defined by ERISA and/or other applicable law/regulations

Effective Date of Coverage: (Month/Day/Year)  01 / 01 / 2019 

Anniversary Date: (Month/Day/Year)  01 / 01 / 2020 

Account Information  NO CHANGES   SEE ADDITIONAL PROVISIONS 

Standard Industry Code (SIC): 9111 Employer Identification Number (EIN): 856000679 

Address:  1000 Central Avenue Suite 230 

City:  Los Alamos State:  NM  ZIP: 87544 

Administrative Contact: Kat Brophy Title: Benefits & Pension Manager 

Email Address: kat.brophy@lacnm.us Phone Number: 505-662-8045 Fax Number: 505-662-8000 

Wholly Owned Subsidiaries:  

Affiliated Companies:   
(If Subsidiaries or Affiliated Companies listed above are to be covered, Employer hereby confirms that Employer and the listed Subsidiaries and/or 
Affiliates are treated as a single employer under Internal Revenue Code Section 414(b), (c) or (m).)  

Blue Access for Employers (BAE) Contact:  Kat Brophy  
(The BAE Contact is the Employee authorized by the Employer to access and maintain the Employer’s account in BAE.) 

Email Address: kat.brophy@lacnm.us 
Phone Number:  505-
662-8045 

Fax Number: 505-662-8000 

 The Employer or other company listed in this BPA is a public entity or governmental agency/contractor 

Producer of Record Information  NO CHANGES   SEE ADDITIONAL PROVISIONS 

Effective:     
If applicable, the below-named producer(s) or agency(ies) is/are recognized as Employer’s Producer of Record 
(POR) to act as representative in negotiations with and to receive commissions from Blue Cross and Blue Shield of 
New Mexico, a Division of Health Care Service Corporation (HCSC), a Mutual Legal Reserve Company, and HCSC 
subsidiaries for the Employer’s employee benefit programs. This statement rescinds any and all previous POR 
appointments for the Employer.  The POR is authorized to perform membership transactions on behalf of the 
Employer. This appointment will remain in effect until withdrawn or superseded in writing by the Employer.  

Producer or Agency to whom commissions are to be paid*:  
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Exhibit A
Exhibit “8” 

AGR18-704-A1 

Proprietary and Confidential Information of Claim Administrator 

Not for use or disclosure outside Claim Administrator, Employer, their respective affiliated companies and third party representatives, except 

with written permission of Claim Administrator. 

HCSC NM GEN ASO BPA (Rev.06/18) A Division of Health Care Service Corporation, a Mutual Legal Reserve Company, page 2 
an Independent Licensee of the Blue Cross and Blue Shield Association

Tax ID Number (TIN) of    Producer or   Agency: Producer #: 

NPN:    

Address: 

City: State: ZIP: 

Phone:  Fax:  Email:  

Is Producer/Agency appointed with HCSC in New Mexico? Yes    No 

*The Producer or agency name(s) above to whom commissions are to be paid must exactly match the name(s) on the

appointment application(s). 

Schedule of Eligibility  NO CHANGES       SEE ADDITIONAL PROVISIONS 

Employer has made the following eligibility decisions 

1. Eligible Person means:

A full-time employee of the Employer. 

A full-time employee of the Employer who is a member of:  (name of union) 
A part-time employee of the Employer.  

A retiree of the Employer. Define criteria: 
Other:    

Are any classes of employees to be excluded from coverage?   Yes    No 

If yes, please identify the classes and describe the exclusion:  

2. Employee Definition

Full-Time Employee means:

A person who is regularly scheduled to work a minimum of 20 hours per week and who is on the permanent 

payroll of the Employer.  Other:    

Part-Time Employee means: 

A person who is regularly scheduled to work a minimum of  hours per week and who is on the permanent 
payroll of the Employer. 

Other:    

3. The Effective Date of termination for a person who ceases to meet the definition of Eligible Person:

The date such person ceases to meet the definition of Eligible Person. 

The last day of the calendar month in which such person ceases to meet the definition of an Eligible Person. 

Other:     

4. Select an effective date rule for person who becomes an Eligible Person after the Effective Date of the Employer’s
health care plan (The effective date must not be later than the 91st calendar day after the date that a newly eligible
person becomes eligible for coverage, unless otherwise permitted by applicable law).

The date of employment. 

The  day of employment. 

The  day of the month following  month(s) of employment. 

The  day of the month following  days of employment. 

The 1st day of the month following the date of employment. 

 Other:     

Is the waiting period requirement to be waived on initial group enrollment?   Yes   No 
Are there multiple new hire waiting periods?   Yes      No 
If yes, please attach eligibility and contribution details for each section. 
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5. Domestic Partners covered:  Yes    No 

If yes: a Domestic Partner, is eligible to enroll for coverage. 

 If yes, are Domestic Partners eligible for continuation of coverage?    Yes     No 

 If yes, are dependents of Domestic Partners eligible to enroll for coverage?     Yes     No 

  If yes, are dependents of Domestic Partners eligible for continuation of coverage?  Yes     No 

The Employer is responsible for providing notice of possible tax implications to those Covered Employees with 
coverage for Domestic Partners. 

6. Limiting Age for covered children: Twenty-six (26) years, regardless of presence or absence of a child’s financial

dependency, residency, student status, employment status, marital status, eligibility for other coverage, or any
combination of those factors.    Other:

7. Termination of coverage upon reaching the Limiting Age:

The last day of coverage is the day prior to the birthday. 

The last day of coverage is the last day of the month in which the limiting age is reached. 

  The last day of coverage is the last day of the billing month. 

  The last day of coverage is the last day of the year (12/31) in which the limiting age is reached. 

  The last day of coverage is the day prior to the Employer’s Anniversary Date. 

Automatically cancel dependents when they reach the day their coverage terminates  

 Yes    No 

Will coverage for a child who is medically certified as disabled and dependent on the employee terminate upon 

reaching the Limiting Age even if the child continues to be both disabled and dependent on the employee?   

 Yes   No 

However, such coverage shall be extended in accordance with any applicable federal or state law. The Employer will 
notify HCSC of such requirements.  

8. Will extension of benefits due to temporary layoff, disability or leave of absence apply?

  Yes (specify number of days below)   No 

Temporary Layoff:        days Disability:  days Leave of Absence:  days 

However, benefits shall be extended for the duration of an Eligible Person’s leave in accordance with any applicable 
federal or state law. The Employer will notify HCSC of such requirements.  

9. Enrollment:

Special Enrollment:  An Eligible Person may apply for coverage, Family coverage or add dependents within thirty-
one (31) days of a Special Enrollment qualifying event if he/she did not previously apply prior to his/her Eligibility
Date or when otherwise eligible to do so. Such person’s Coverage Date, Family Coverage Date, and/or dependent’s
Coverage Date will be the effective date of the qualifying event or, in the event of Special Enrollment due to marriage
or termination of previous coverage, then no later than the first day of the Plan Month following the date of receipt of
the person’s application of coverage.

An Eligible Person may apply for coverage within sixty (60) days of a Special Enrollment qualifying event in the case
either of a loss of coverage under Medicaid or a state Children’s Health Insurance program, or eligibility for group
coverage where the Eligible Person is deemed qualified for assistance under a state Medicaid or CHIP premium
assistance program.

Special Enrollment:  Yes  No 

Late Enrollment:  An Eligible Person may apply for coverage, family coverage or add dependents if he/she did not
apply prior to his/her Eligibility Date or did not apply when eligible to do so.  Such person’s Coverage Date, family
Coverage Date, and/or dependent’s Coverage Date will be a date mutually agreed to by the Claim Administrator and
the Employer.
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Annual open enrollment – late applicant may apply during open enrollment and be subject to the late applicant 
provisions.    

Late applicants may apply at any time – coverage effective date is determined by receipt date and the off cycle 
allowed rules.    

Open Enrollment:  An Eligible Person may apply for coverage, family coverage or add dependents if he/she did not 
apply prior to his/her Eligibility Date or did not apply when eligible to do so, during the Employer’s Open Enrollment 
Period.  Such person’s Coverage Date, family Coverage Date, and/or dependent’s Coverage Date will be a date 
mutually agreed to by the Claim Administrator and the Employer.  Such date shall be subsequent to the Open 
Enrollment Period. 

Specify Open Enrollment Period:  November 8 - December 14 

10. * Does COBRA Auto Cancel apply?     Yes    No 

  Member’s COBRA/Continuation of Coverage will be automatically cancelled at the end of the member’s eligibility   
period. 
*Not recommended for accounts with automated eligibility.

CURRENT EMPLOYEE ELIGIBILITY INFORMATION 

 NO CHANGES   Current number of Employees enrolled 503     SEE ADDITIONAL PROVISIONS 

1. Current Employee Eligibility Information only applies to new accounts.  If your account is renewing, please just
indicate the current number of enrolled employees (above). Total number of employees presently eligible for
coverage:

2. Total number of employees serving new hire eligibility period:

3. Total number of employees with other coverage (i.e., other group coverage, Medicare, Medicaid,
TRICARE/Champus):

4. Total number of individuals currently covered under COBRA:

Lines of Business (Check all applicable services)  NO CHANGES   See Additional Comments 

Medical Plan Services: 

  PPO: Plan Name 

  Dual Option 

Plan Name: Blue PPO 35 

Plan Name: Blue PPO 45 

Plan Name: Blue PPO Options 

  EPO   POS 

Consortium Pricing (National Groups)  Yes  No 

  Blue Distinction® Flexible Network 

Additional Services: 

  Blue Care Connection®

 Wellbeing Management

  Wellness Incentives 

  Health Advocacy Solutions 

  Well onTarget® 

Consumer Driven Health Plan: 

 Health Care Account (HCA) Administrative 
Services (if purchased, complete separate HCA BPA) 

FSA (Vendor: Select Vendor)  

HSA: (Vendor: Select Vendor) 

Traditional Coverage: 

 Out-of-Area (Indemnity) 

Prescription Drugs:  

  Covered under a pharmacy benefit (If selected, the 
PBM Fee Schedule Addendum must be attached and is 
part of this BPA) 

  Covered under the medical benefit 

Pharmacy Network (Select one): 

  Traditional Select Network 

  Advantage Network 

  Preferred Network 
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  Blue Directions (Private Exchange) (If selected, the 
Blue Directions Addendum is attached and made a part 
of the Agreement.) 

 Limited Fiduciary Services for Claims and Appeals 

  Other  Select Product 

  Other  Select Product 

  Other  Select Product 

  Other  Select Product 

  Other  

  Other  

  Elite Network 

 Network on PBM Fee Schedule Addendum    

     Drug List: Basic Drug List        

     Other (please specify): 

Ancillary Services: 

  Dental Plan Services 

  Vision Plan Services 

  Stop Loss (if selected, complete separate Exhibit to 
the Stop Loss Coverage Policy) 

  Dearborn National Life Insurance (if selected, 
complete separate application) 

  COBRA Administrative Services (if selected, 
complete separate COBRA Administrative Services 
Addendum) 

FEE SCHEDULE 

Payment Specifications  NO CHANGES   SEE ADDITIONAL PROVISIONS 

Employer Payment Method:   Online Bill Pay  Electronic  Auto Debit        Check 

Employer Payment Period:    Weekly (cannot be selected if Check is selected as payment method above)  

 Semi-Monthly        Monthly   

Claim Settlement Period:  Monthly       

Run-Off Period: Employer Payments are to be made for 12 months following end of Fee Schedule Period. 
Standard is twelve (12) months.  

Fee Schedule Period: To begin on Effective Date of Coverage and continue for 12 months. If other than 12 months, please 
specify: 12  Months. 

Administrative Per Employee Per Month 
(PEPM) Charges 

 NO CHANGES   SEE ADDITIONAL PROVISIONS 

Medical 

Administrative Fee $57.03 $ $ $ 

Dental $ $ $ $ 

Limited Fiduciary Services $Included $ $ $ 

Management of the Virtual Visits Program $Included $ $ $ 

Wellbeing Management $Included $ $ $ 

Health Advocacy Solutions $ $ $ $ 

*Rebate Credit for the Prescription Drug Program $(26.74) $ $ $ 

Commissions $ $ $ $ 
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Other:  Select Service Category 

List Service:     
$ $ $ $ 

Other:  Select Service Category 

List Service:     
$ $ $ $ 

Other:  Select Service Category 

List Service:     
$ $ $ $ 

Miscellaneous:  $ $ $ $ 

Miscellaneous:  $ $ $ $ 

Total $30.29 $ $ $ 

*The Rebate Credit is a per Covered Employee per month credit applied to the monthly billing statement. The Employer
and Claim Administrator have agreed to the Rebate Credit and Employer agrees that it and its group health plan have no 
right to, or legal interest in, any portion of the rebates, either under the pharmacy benefit or the medical benefit, actually 
provided by the Pharmacy Benefit Manager (PBM) to Claim Administrator and consents to Claim Administrator’s retention 
of all such rebates. The Rebate Credit will be provided from Claim Administrator’s own assets and may or may not equal 
the entire amount of rebates actually provided to Claim Administrator by the PBM or expected to be provided. Rebate 
Credits shall not continue after termination of the Prescription Drug Program. Employer agrees that any provision in the 
governing Administrative Services Agreement to the contrary is hereby superseded. 

Administrative Line Item Charges Frequency Amount 

Other:  Select Service Category 

List Service:     

Select Billing Frequency 

If applicable, describe other:  

$ 

Other:  Select Service Category 

List Service:     

Select Billing Frequency 

If applicable, describe other:  

$ 

Other:  Select Service Category 

List Service:     

Select Billing Frequency 

If applicable, describe other:  

$ 

Other:  Select Service Category 

List Service:     

Select Billing Frequency 

If applicable, describe other:  

$ 

Miscellaneous:  Select Billing Frequency 

If applicable, describe other:  

$ 

Miscellaneous:  Select Billing Frequency 

If applicable, describe other:  

$ 

Total:  $ 

Other Service and/or Program Fee(s)  NO CHANGES   SEE ADDITIONAL PROVISIONS 

Not applicable to Grandfathered Plans 

External Review Coordination:  Yes     No    If yes coordination fee: $700 for each external review requested by a 
Covered Person that the Claim Administrator coordinates for the Employer in relation to the Employer’s Plan. Employer 
elects the following process: 

  Federal Affordable Care Act Process 

  Employer has selected outside External Review alternatives.  Name of outside ERO vendor: 
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Reimbursement Service:   Yes     No 

If yes: The Employer has elected to utilize the reimbursement service offered by the Claim Administrator, the Corporate 

Reimbursement Subrogation department. It is understood and agreed that in the event the Claim Administrator makes a 
recovery on a third-party liability claim, the Claim Administrator will retain 25% of any recovered amounts other than 
recovered amounts received as a result of or associated with any Workers’ Compensation Law. 

Claim Administrator’s Third Party Recovery Vendors and Law Firms (other than Reimbursement Services):   

Employer will pay no more than 25% of any recovered amount made by Claim Administrator’s Third Party Recovery 
Vendor. Employer will pay no more than 35% of any recovered amount made by Claim Administrator’s third party law firm. 

Alternative Compensation Arrangements: Employer acknowledges and agrees that Claim Administrator has 
Alternative Compensation Arrangements with contracted Providers, including but not limited to Accountable Care 
Organizations and other Value Based Programs. Further information concerning Employer’s payment for Covered 
Services under such Arrangements is described in the Administrative Services Agreement.  

Virtual Visits Program:   Yes     No    If yes, Covered Persons would be able to obtain certain Covered Services 
remotely via video or audio only (where available) capability from Providers participating in the Virtual Visit program. 

Termination Administrative Charge 

As applies to the Run-Off Period indicated in the Payment Specifications section above: 

i. For service charges (including, but not limited to, access fees) billed on a per Covered Employee basis at the
time of termination of the Agreement or partial termination of Covered Employees, the Termination 
Administrative Charge will be the amount equal to ten percent (10%) of the annualized charges based on the service 
charges in effect as of the termination date or date of partial termination and the Plan participation of the two (2) 
months immediately preceding the termination date or date of partial termination. Such aggregate amount will be due 
the Claim Administrator within ten (10) days of the Claim Administrator’s notification to the Employer of the 
Termination Administrative Charge described herein 

ii. For service charges (including, but not limited to, access fees) billed on a basis other than per Covered
Employee at the time of termination of the Agreement or partial termination of Covered Employees, the
Termination Administrative Charge will be such service charges in effect at the time of termination of the Agreement
or partial termination of Covered Employees to be applied and billed by the Claim Administrator, and paid by the
Employer, in the same manner as prior to termination of the Agreement or partial termination of Covered Employees.

The Termination Administrative Charge applicable to the Run-Off Period shall be equal to the sum of the amounts 
obtained by multiplying the total number of Covered Employees by category (per Covered Employee per individual or 
family composite) during the three (3) months immediately preceding the date of termination by the appropriate factor 
shown below. 

Service Medical 

Medical Run-off Administration Charge: $21.96 $ $ $ 

Dental Run-off Administration Charge $ $ $ $ 

Miscellaneous $ $ $ $ 

Miscellaneous $ $ $ $ 

Total:   $21.96     $     $       $ 

Other Provisions  NO CHANGES   SEE ADDITIONAL PROVISIONS 

1. Summary of Benefits & Coverage:

a. Will Claim Administrator create Summary of Benefits & Coverage (SBC)?

Yes. Please answer question b.  The SBC Addendum is attached.   
No.  If No, then skip question b and refer to the Administrative Services Agreement for further information. 
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b. Will Claim Administrator distribute Summary of Benefits & Coverage (SBC) to participants and beneficiaries?

No. Claim Administrator will create SBC (only for benefits Claim Administrator administers under the 
Agreement) and provide SBC to Employer in electronic format. Employer will then distribute SBC to 
participants and beneficiaries (or hire a third party to distribute) as required by law. 

Yes. Claim Administrator will create SBC (only for benefits Claim Administrator administers under the 
Agreement) and provide SBC to Employer in electronic format.  Employer will then distribute to participants 
and beneficiaries as required by law, except that Claim Administrator will send the SBC in response to the 
occasional request received directly from individuals.  

 Yes. Claim Administrator will create SBC (only for benefits Claim Administrator administers under the 
Agreement) and distribute SBC to participants and beneficiaries via regular hardcopy mail or 
electronically. Distribution Fee for hardcopy mail is $1.50 per package. The distribution fee will not apply 
to SBCs that Claim Administrator sends in response to the occasional request received directly from 
individuals. 

2. Does the Employer direct Claim Administrator to provide written statements of creditable coverage to its Covered
Employees who reside, or have enrolled dependents who reside, in Massachusetts and file electronic reports to the
Massachusetts Department of Revenue in a manner consistent with the requirements under the Massachusetts

Health Care Reform Act?   Yes    No

If no: The Employer acknowledges it will provide written statements and electronic reporting to the Massachusetts
Department of Revenue as required by the Massachusetts Health Care Reform Act.

3. Case Management Program:  Yes  No    The undersigned representative authorizes provision of alternative
benefits for services rendered to Covered Persons for Utilization Management, Case Management, and other health
care management programs.

4. Employer acknowledges and agrees to utilize Claim Administrator’s standard list of services and supplies for which
pre-notification or preauthorization is required:   Yes   No  If no, Employer authorizes Claim Administrator to
post Employer’s pre-notification or preauthorization requirements on Claim Administrator’s Website:   Yes    No

5. Essential Health Benefits (“EHB”) Election:

Employer elects EHBs based on the following:

1. EHBs based on a HCSC state benchmark:  Illinois  Oklahoma  Montana  Texas  New 
Mexico 

2. EHBs based on benchmark of a state other than IL, MT, NM, OK and TX
If so, indicate the state's benchmark that Employer elects:  

3. Other EHB, as determined by Employer

In the absence of an affirmative selection by Employer of its EHBs, then Employer is deemed to have elected 
the EHBs based on the New Mexico benchmark plan. 

6. This ASO BPA is binding on both parties and is incorporated into and made a part of the Administrative Services
Agreement with both such documents to be referred to collectively as the “Agreement” unless specified otherwise.

7. Producer/Consultant Compensation

The Employer acknowledges that if any producer/consultant acts on its behalf for purposes of purchasing services in
connection with the Employer’s Plan under the Administrative Services Agreement to which this ASO BPA is
attached, the Claim Administrator may pay the Employer’s producer/consultant a commission and/or other
compensation in connection with such services under the Agreement. If the Employer desires additional information
regarding commissions and/or other compensation paid the producer/consultant by the Claim Administrator in
connection with services under the Agreement, the Employer should contact its producer/consultant.

 Additional Provisions: 1.  Claim payments are settle within 10 days.  2.  BlueCard Program/Network Access fees are 

the lesser of up to 10% of the discount or $2000 per claim.  3.  Admin fee includes Claims Fiduciary, Wellbeing 
Management and Virtual Visits(Md Live).  4.  The medical admin fee is capped at $59.03 for 2020 and $61.09 for 2021.  5. 
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A minimum rebate credit of $20.03 is guaranteed for 2020.  6.  Administrative services includes performance guarantees 
for services and discounts.The PG Exhibit, Network Discount Exhibit and PG Addendum are part of this BPA.  7.  $25,000 
Wellness Consulting Package for three years to be billed in 2019.  8.  A one-time wellness credit of $25,000 will be 
provided in 2019 to cover the cost of the Wellness Consulting Package. 

I UNDERSTAND AND AGREE THAT: 

1. HCSC will report the value of all remuneration by HCSC to ERISA plans with 100 or more participants for use in
preparation of ERISA Form 5500 schedules.  Reporting will also be provided upon request to non-ERISA plans or
plans with fewer than 100 participants.  Reporting will include base commissions, bonuses, incentives, or other forms
of remuneration for which your agent/consultant is eligible for the sale or renewal of self-funded and/or insured
products.

Signature 

Sales Representative Signature of Authorized Purchaser 

District Phone & FAX Numbers Print Name 

Producer Representative Title           

Producer Firm Date 

Producer Address 

Producer Phone & FAX Numbers 

Producer Email Address 

Tax I.D. No. 
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PROXY 

The undersigned hereby appoints the Board of Directors of Health Care Service Corporation, a Mutual Legal Reserve Company, 
or any successor thereof (“HCSC”), with full power of substitution, and such persons as the Board of Directors may designate by 
resolution, as the undersigned’s proxy to act on behalf of the undersigned at all meetings of members of HCSC (and at all 
meetings of members of any successor of HCSC) and any adjournments thereof, with full power to vote on behalf of the 
undersigned on all matters that may come before any such meeting and any adjournment thereof. The annual meeting of 
members is scheduled to be held each year in the corporate headquarters on the last Tuesday of October at 12:30 p.m. Special 
meetings of members may be called pursuant to notice provided to the member not less than thirty (30) nor more than sixty (60) 
days prior to such meetings. This proxy shall remain in effect until revoked in writing by the undersigned at least twenty (20) 
days prior to any meeting of members or by attending and voting in person at any annual or special meeting of members.  

From time to time, HCSC pays indemnification or advances expenses to directors, officers, employees or agents consistent with 
HCSC’s bylaws then in force and as otherwise required by applicable law.   

Group Name: 

Address: 

City: State: ZIP 

Dated this day of 

Month Year 

Group No.: By: 

Print Signer's Name Here 

Signature and Title 
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HCSC GEN ASO Traditional PBM Fee Addendum 08.18(2) 

Term: 01/01/2019-12/31/19 503

AWP minus: 18.00%

Additional Provisions:xxxxx

  - Under the Guaranteed Traditional Aggregate Pricing Arrangement any particular group customer’s experience relative to the pricing guarantees will not determine its 

  eligibility for a credit.  Group customer’s eligibility for a credit is determined based on the aggregate experience of all group customers that have purchased the Pricing    

  Arrangement and use the above Network.  As such, an individual group customer may have experience that does not meet, or exceeds, the AWP discounts and Dispensing 

  Fees shown above.  In addition, when there is a reconciliation credit, it is allocated in a manner described above and not based on any particular group’s experience (other 

  than number of claims). 

  - First, the total aggregate shortfall dollar amount for the calendar year for Groups with the Pricing Arrangement that use the above Network will be calculated by comparing 

  the actual performance of each of the above categories (Retail, Mail, ESN, and Specialty) with the corresponding AWP discounts and Dispensing Fees shown above for each 

  category. The amount of any performance in any category that exceeds the above AWP discounts and Dispensing Fees will be used to offset any and all shortfall(s) in any or 

  all categories.  The above aggregate shortfall, if any, is then divided by total claims for Groups with the Pricing Arrangement that use the above Network, and did not 

  terminate their Addendum prior to their anniversary date, for the calendar year (“Per Claim Amount”). Then the Per Claim Amount will be multiplied by Employer’s total 

  claims  for that calendar year to calculate the reconciliation credit. However, if Employer terminates this Addendum prior to its anniversary date and the above Guaranteed 

  Traditional Aggregate Pricing Arrangement is not achieved, then Employer will not be eligible to receive such credit.

If the AWP discounts and Dispensing Fees shown above are not achieved for a particular calendar year, for Groups with the Pricing Arrangement that use the above Network, then Employer will be credited, no 

later than 180 days after the end of each calendar year during the Term, an amount calculated as follows: 

Employer will be billed for Foreign Claims based on an amount equal to the amount billed by the pharmacy.

Employer will be billed for out-of-network claims based on the pricing set forth in the Administrative Services Agreement and/or PBM Exhibit, as applicable. 

  - If the AWP discounts and Dispensing Fees shown above are exceeded for Groups with the Pricing Arrangement that use the above Network, then Employer will not receive 

  any credit, and there will not be a year-end settlement. 

  - For purposes of determining if a shortfall exists, claims billed to Employer based on the U&C price will be considered to have $0.00 Dispensing Fees. 

  - Compound Drug claims, Foreign Claims, reversed claims, and out-of-network claims are excluded from the calculation of whether the AWP discounts and Dispensing Fees shown 

  above have been achieved and also are excluded from the calculation of any shortfall credit for Employer. 

 AWP minus AWP minus 

Traditional Select Network and Basic Drug List

Brand Generic

DISPENSING FEE

Brand Generic

MAIL

Brand Generic

 AWP minus AWP minus 

DISPENSING FEE: $0.00 

EXTENDED SUPPLY NETWORK ("ESN") (If Applicable)

PBM Fee Schedule Addendum to the Benefit Program Application

Guaranteed Traditional Aggregate Pricing Arrangement C¹*

RETAIL

Brand Generic

Incorporated County of Los Alamos

Employees:

82.55%

82.85%

19.25%

$1.05 $1.05

22.25%

Employer will be billed for Compound Drug claims based on the applicable discounted rate in the Network Contract.

21.05% 81.95%

 AWP minus AWP minus 

DISPENSING FEE: $0.00 

$0.00

For purposes of setting Employer’s Contract Rates and calculating whether the AWP discounts and Dispensing Fees have been achieved:

a. “Brand” products include “Brand Drugs” as defined in the PBM Exhibit and also include generic products that are available from no greater than three (3) generic 

manufacturers; and 

b. “Generic” products include all products not defined in (a), above, as “Brand” products.

Aggregate Specialty Discount

Pricing based on Employer's use of the Prime Specialty network

1 Employer will be billed for retail brand and retail generic prescriptions, mail brand and mail generic prescriptions, ESN brand and ESN generic, and Specialty pharmacy claims (excluding compound prescriptions) 

based on the lesser of (a) U&C or (b) PBM’s adjudication rate schedule(s) that is/are intended to achieve, on an aggregate calendar-year basis, the AWP discounts and Dispensing Fees shown above for all of Claim 

Administrator’s group customers that have purchased the above specific pricing arrangement (“Groups with the Pricing Arrangement”) and use the above Network (the “Employer’s Contract Rates”).

PBM Administration Fees PEPM:

PEPM Rebate Credits to Employer:

DISPENSING FEE: $0.00 

Rebate Credits to Employer:

Employer Administration Fees:

$26.74

Employer acknowledges and agrees that Employer’s Contract Rates may vary based on market influences and as necessary to achieve the AWP discounts and Dispensing Fees shown above, on an aggregate 

calendar year basis, for Groups with the Pricing Arrangement that use the above Network. However, such variation for Brand products in each of the Retail, Mail, and ESN categories (on an aggregate annual 

basis) may only vary by +/-3% from the applicable AWP discount shown above.

Employer will be billed the above Dispensing Fee (such Fee may be included in the amount billed to Employer) unless the Employer is billed based on the U&C price. If the Employer is billed based on the U&C 

price, then the Dispensing Fee is included in such U&C price.
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HCSC GEN ASO Traditional PBM Fee Addendum 08.18(2) 

Date     

Signature of Authorized Purchaser

Print Name     

Title     

Unless otherwise specified in this Addendum, capitalized terms used in this Addendum shall have the meanings set forth in the Administrative Services Agreement or the PBM Exhibit, as applicable.

Members’ cost share is the applicable copayment, deductible, and/or coinsurance, which coinsurance is calculated based on the Employer’s Contract Rate or the applicable out-of-network pricing. Zero balance 

logic is not employed.

In addition to the rights of the parties under the PBM Exhibit, if changes occur within the pharmacy benefit management marketplace which lead to a significant deviation from the current economic 

environment, both parties agree to engage in good faith negotiations to amend this Addendum to make impact on both parties commercially reasonably economically neutral. If the parties cannot agree on the 

terms of the amendment, either party shall be allowed to (a) proceed to dispute resolution, as set forth in the Administrative Services Agreement or (b) terminate this Addendum with 90 days’ prior written 

notice to the other party.  Failure to reach agreement on the amendment shall not be a breach of contract.

The above Guaranteed Traditional Aggregate Pricing Arrangement, Rebate Credits and Administrative Fees are based on the Network and Drug List shown above.

* Employer Payments to Claim Administrator for Covered Services provided by Network Participants are calculated based on the pricing terms set forth in this Addendum which shall remain in effect for the term

of this Addendum to the extent described in the Administrative Services Agreement. Such pricing may or may not equal the amounts actually paid to the Network Participants or received from drug 

manufacturers (e.g., rebates), or the amounts paid or received between Claim Administrator and the PBM. As a result, the PBM or Claim Administrator may realize positive margin on prescriptions filled at retail, 

mail order, ESN or specialty pharmacies or prescription drug rebates. Employer acknowledges that it has negotiated for the specific traditional pricing terms set forth in this Addendum, and that it and its group 

health plan have no right to, or legal interest in, any portion of any positive margin retained by Claim Administrator or PBM and consents to Claim Administrator’s and PBM’s retention of all such amounts.

AWP discounts are based on the actual NDC-11 dispensed.

AWP discounts do not include savings from drug utilization review or other clinical or medical management programs.

The above Guaranteed Traditional Aggregate Pricing Arrangement, Rebate Credits and Administrative Fees may be subject to change if the Employer’s claims include 340B pricing.

PBM uses Medi-Span as the pricing source to establish AWP, for purposes of calculating whether the above AWP discounts have been achieved.
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Proprietary Information 
Not for use or disclosure outside Claim Administrator, Employer, their respective affiliated companies and third party representatives, except under written agreement. 

Exhibit A
Exhibit "10"

AGR18-704-A1
EMPLOYER NAME: COUNTY OF LOS 

ALAMOS Employer Account Number: 

251305 Employer Group Number: 251307 

Effective for the Settlement Period beginning January 1, 2019, and ending December 31, 2019 

Performance guarantees are contingent upon adherence to the terms and conditions of Addendum-PG to which this Exhibit is attached and maintaining an enrollment in the Plan medical 

benefit coverage administered by Claim Administrator of not less than 450 Covered Employees. Performance measurement will begin January 1, 2019.  Performance Guarantees are 

measured and settled annually. 

SERVICE - Medical 
Defined Performance Guarantees Performance 

Guarantee 

Percentage  

of the 

Administrative 

Charge at Risk 

Claims Processing 

Turnaround Time – All 

Claims 

Claims Processing Turnaround Time means the period beginning on the date the Claim 

Administrator or Host Blue Plan receives a Claim for processing through the date the Claim 

passes all system edits and benefits are approved or denied by the Claim Administrator. The 

performance guarantee is measured as a percent of all Claims processed within 30 calendar 

days. 

Method of Measurement: The number of Claims processed in 30 calendar days divided by the 

total number of claims. Measurement is based on claims processed for those customers 

assigned to the Unit. 

97.0% - 100% 

95.0% - 96.9% 

0% - 94.9% 

0% 

1% 

2% 

Claim Processing 

Accuracy 

Claim Processing Accuracy is defined as the percent of Claims processed accurately in 

accordance with the provisions of the medical benefit coverage administered by the Claim 

Administrator. Claim Processing Accuracy refers to Claims without processing errors such as: 

1. Coding - incorrect claim data entry.

2. Failure to adhere to the Employer’s health care benefit program design.

3. Failure to adhere to the administrative procedures.

4. System generated errors, benefit programming errors, calculation errors.

5. Excluding:

a. Any administrative inaccuracies that do not impact claims disposition or customer

reporting;

b. Errors entered by providers of service;

c. Benefits provided to an ineligible claimant due to the Employer’s failure to provide

timely and accurate eligibility information to the Claim Administrator.

Method of measurement: The accuracy rate is determined from a statistically valid random 

stratified sample audit of all Claims processed during the settlement period.  A Claim 

Processing Accuracy percentage is calculated for each stratum by dividing the number of 

accurately processed Claims by the number of Claims selected in the stratum.  Each accuracy 

95.0% - 100% 

93.0% - 94.9% 

0% - 92.9% 

0% 

1% 

2% 
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Proprietary Information 
Not for use or disclosure outside Claim Administrator, Employer, their respective affiliated companies and third party representatives, except under written agreement.

SERVICE - Medical 
Defined Performance Guarantees Performance 

Guarantee 

Percentage  

of the 

Administrative 

Charge at Risk 

percentage is then weighted according to the total claim population. The Claim Processing 

Accuracy rate is determined by summing the weighted accuracy from each stratum. 

Measurement is based on an audit of claims processed for those customers assigned to the 

Unit. 

Claim Financial Accuracy Claim Financial Accuracy means the percent of dollars paid accurately in accordance with 

the provisions of the medical benefit coverage administered by the Claim Administrator. 

Method of measurement:  The accuracy rate is determined from a statistically valid random 

stratified sample audit of all Claims paid during the Settlement Period. Total dollars overpaid 

and total dollars underpaid are projected over each stratum. Claim Financial Accuracy is 

computed by summing the projected overpayments and the projected underpayments (absolute 

value) from each stratum and dividing by the total dollars paid in the population. The end 

result is subtracted from one for the accuracy rate. Measurement is based on an audit of claims 

processed for those customers assigned to the Unit. 

98.0% - 100% 

 96.0% - 97.9% 

0% - 95.9% 

0% 

1% 

2% 

Customer Service Average Speed of Answer of Telephone Calls, calculated over the complete business day, is 

defined as the time a caller spends on hold until a customer advocate becomes available.     

Method of measurement: The average speed of answer will be calculated by dividing the total 

length of time for all calls, measured from the time a call is queued by the automated 

telephone system for the next available customer advocate until the time the caller is 

connected with a customer advocate, by the total number of calls connected with a customer 

advocate during the Settlement Period. The Average Speed to Answer is provided by 

telephone reports that compute the average number of seconds that Callers spend on hold 

waiting for their Call to be answered. Standard is measured using member calls for those 

customers assigned to the Unit. 

Abandoned Calls are defined as calls, calculated over the complete business day, that reach 

the facility and are placed in a queue, but are not answered because the caller hangs up before 

a customer advocate becomes available.  Any calls abandoned or terminated by the caller prior 

to 30 seconds will not be counted as Abandoned Calls.  Standard is measured using member 

calls for those customers assigned to the Unit. 

0 - 30 seconds 

31 - 60 seconds 

61 seconds or more 

0% - 3.0% 

3.1% - 5.0% 

5.1% - 100% 

0% 

1% 

2% 

0% 

1% 

2% 

Total Medical 10% 

ATTACHMENT A

victoria.martinez
Text Box
Los Alamos County Council
Regular Meeting
October 30, 2018
Item 8.A.




County of Los Alamos 2019 PG Exhibit Page 3 of 3 8/31/2018 
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FINANCIAL 

Defined Performance Guarantees Performance 

Guarantee 

Percentage  

of the 

Administrative 

Charge at Risk 

Network Discount Savings 

Network Discount Savings is defined as the percentage of total eligible provider billed 

charges saved due to Network Provider discounts.  

Method of measurement: Total Eligible billed amount less total Allowed amount equals 

Provider Savings. The total Provider Savings divided by the Eligible billed amount equals the 

overall Network Discount Savings. Excluded from measurement are Medicare-related claims, 

claims with Coordination of Benefits, prescription drug claims, and claims with total paid in 

excess of $100,000.  Employer must maintain a minimum enrolled in the Plan. 

See Attached Exhibit 
See Attached 

Exhibit 

IN WITNESS WHEREOF, the parties have executed this Exhibit-PG to remain in effect for the indicated period of time. 

BLUE CROSS AND BLUE SHIELD OF NEW MEXICO, 

a Division of Health Care Service Corporation, a Mutual 

Legal Reserve Company 

COUNTY OF LOS ALAMOS 

By: By: 

Joseph P. Hrinda, Jr. 

Please Print Name 

Divisional Senior Vice President, 

Title:  Chief Underwriting Officer 

Please Print Name 

Title: 

Date:     August 31, 2018 Date: 
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EXHIBIT A 

Exhibit “11” 
AGR18-704-A1 

  A Division of Health Care Service Corporation, a Mutual Legal Reserve Company 
       an Independent Licensee of the Blue Cross and Blue Shield Association 

NM_StopLoss_App-06/17 

  BlueCross BlueShield 
  of New Mexico 

APPLICATION FOR STOP LOSS COVERAGE 

Employer Group Name: Incorporated County of Los Alamos 

Employer Group Address: 1000 Central Avenue Suite 230 

City: Los Alamos State of Situs: NM Zip Code: 87544 

Account Number:  251305 

Employer Group Number(s): 251307 

Current Effective Date of Agreement 01/01/2019 

Current Policy Period: These specifications are for the Policy Period commencing on 
01/01/2019 and ending on  12/31/2019  

Stop Loss Premium Due: 30  Calendar days following receipt of billing 

The specifications below shall become effective on the first day of the Policy Period specified above and shall continue in 
full force and effect until the earliest of the following dates: (1) The last day of the Policy Period; (2) The date the 
Agreement terminates; or (3) The date this Application is superseded in whole or in part by a later executed Application. 

A.  Aggregate Stop Loss Coverage:  Yes  No 

If yes, complete items 1 through 9 below. 

1. New Coverage   Renewal of Existing Coverage 

2. Stop Loss Coverage during the current Policy Period:

  New Coverage (Select one from below):   

 Incurred and paid during 
the Policy Period: 

Claims incurred and paid from  to 

 Incurred with Run-Out: 

 Run-in coverage: 

Claims incurred from  to 

and Claims paid from  to 

Claims incurred from  to 

and Claims paid from  to 

If coverage is for claims incurred prior to the effective date of the Policy and paid by Policyholder’s 
prior claim administrator, then such claims must be reported by the Policyholder to the Company 
(Blue Cross and Blue Shield of New Mexico, a Division of Health Care Service Corporation, a 
Mutual Legal Reserve Company) and paid by the Policyholder’s prior claim administrator by the 
end of the current Policy Period.  

  Renewal of Existing Coverage: 

 Claim Administrator’s Claims: Claims incurred on or after the original Effective Date of Agreement 

victoria.martinez
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Attachment A  2 

and paid during the Policy Period. 

 Incurred with Run-Out:          Claims incurred from   to 

  and Claims paid from  to 

3. Aggregate Stop Loss Coverage shall apply to:

 Medical Claims 

 Outpatient Prescription Drug Claims with Company’s Pharmacy Benefit Manager 

 Outpatient Prescription Drug Claims with Policyholder’s Pharmacy Benefit Manager: 

 Dental Claims 

 Other (please specify):     

4. Average Claim Value: 1142.40 (per Employee per month)

Attachment Factor: 125% of the Average Claim Value

5. Aggregate Claim Liability and Run-Off Claim Liability Factors

a. Employer’s Claim Liability for each Policy Period shall be the sum of the Monthly amounts obtained by
multiplying the number of Individual and Family Coverage Units for each Month by the following factors:

$1428.00 for each Employee Coverage Unit

$1428.00 for each Employee/Family Coverage Unit

Please use the continuous text field directly below for any other structure (leaving the fields above blank).
Note: you can use the “return” key to create additional rows, if needed:

b. Employer’s Run-Off Claim Liability shall be calculated by multiplying the sum average of all Coverage Units
during each of the three calendar Months immediately preceding termination by the factors shown below.
Settlement for the final accounting period will be described in the section of the Agreement entitled
SETTLEMENTS.

$541.24 for each Employee Coverage Unit

$541.24 for each Employee/Family Coverage Unit

Please use the continuous text field directly below for any other structure (leaving the fields above blank).
Note: you can use the “return” key to create additional rows, if needed:

6. CAP Arrangement:  Yes    No 

7. Aggregate Stop Loss Claims

a. The amount of Paid Claims during the current Policy Period, less:

i. Individual (Specific) Stop Loss Claims

ii. Any claims in excess of the Individual (Specific) Stop Loss Claims per Covered Person per
Lifetime Maximum

iii. Any claims in excess of the Individual (Specific) Stop Loss Claims maximum Point of Attachment
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Attachment A  3 

if any, that exceeds the Aggregate Point of Attachment. The Aggregate Point of Attachment shall equal the 
sum of the Employer’s Claim Liability amounts calculated Monthly as described in Item 5.a. above for the 
current Policy Period.  

b. In the event of termination at the end of the current Policy Period, the Final Settlement Aggregate Point of
Attachment shall equal the sum of the Employer’s Claim Liability amount for the Final Policy Period and the
Employer’s Run-Off Claim Liability calculated as described in item 5.b. above. However, for the indicated
Policy Period the minimum Aggregate Point of Attachment shall be $7,726,620.

8. Stop Loss Premium (Select one):

  Annual Premium (Due on the first day of the current Policy Period): $ .  

 Monthly Premium shall be equal to the amounts obtained by multiplying the number of Individual and Family 
Coverage Units for a particular Month by: 

$1.46 for each Employee Coverage Unit 

$1.46 for each Employee/Family Coverage Unit 

Please use the continuous text field directly below for any other structure (leaving the fields above blank). Note: 
you can use the “return” key to create additional rows, if needed: 

9. The premium is based upon a current membership of 156 Individual Coverage Units and 345 Family Coverage
Units.

B.  Individual (Specific) Stop Loss Coverage:    Yes     No 

If yes, complete items 1 through 6 below. 

1. New Coverage   Renewal of Existing Coverage 

2. Stop Loss Coverage Period:
  New Coverage (Select one from below):   

 Incurred and paid during 
the Policy Period: 

Claims incurred and paid from  to 

 Incurred with Run-Out: 

 Run-in coverage: 

Claims incurred from  to 

and Claims paid from  to 

Claims incurred from  to 

and Claims paid from  to 

If coverage is for claims incurred prior to the effective date of the Policy and paid by Policyholder’s 
prior claim administrator, then such claims must be reported by the Policyholder to the Company 
(Blue Cross and Blue Shield of New Mexico, a Division of Health Care Service Corporation, a 
Mutual Legal Reserve Company) and paid by the Policyholder’s prior claim administrator by the end 
of the current Policy Period.  

  Renewal of Existing Coverage: 

 Claim Administrator’s Claims: Claims incurred on or after the original Effective Date of Agreement 
and paid during the Policy Period. 

 Incurred with Run-Out:       Claims incurred from  to 

    and Claims paid from  to 
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3. Individual (Specific) Stop Loss Coverage shall apply to:

 Medical Claims 

 Outpatient Prescription Drug Claims with Company’s Pharmacy Benefit Manager 

 Outpatient Prescription Drug with Policyholder’s Pharmacy Benefit Manager    

 Dental Claims  

 Vision Claims 

 Other (please specify):     

4. Individual (Specific) Stop Loss Claims

a. For each other Covered Person:
The amount of Paid Claims during the current Policy Period in excess of the Individual Point of Attachment
of $125,000 per Covered Person but not to exceed a maximum Point of Attachment of $ unlimited per Policy
Period. Paid Claims in excess of the maximum Point of Attachment shall not be eligible to satisfy the
Aggregate Point of Attachment. Such amount shall apply for the current Policy Period.

b. Covered Person per Lifetime Maximum:

The Individual (Specific) Stop Loss Claims shall not exceed unlimited per Covered Person per Lifetime.
Paid Claims in excess of the Covered Person per Lifetime Maximum shall not be eligible to satisfy the
Aggregate Point of Attachment.

Point of Attachment:    Includes Claim Administrator’s Provider Access Fee 
  Excludes Claim Administrator’s Provider Access Fee 

5. Stop Loss Premium (select one):

  Annual Premium (Due on the first day of the current Policy Period): $     . 

 Monthly Premium shall be equal to the amounts obtained by multiplying the number of Individual and Family 
Coverage Units for a particular Month by: 

$118.40 for each Employee Coverage Unit 

$118.40 for each Employee/Family Coverage Unit 

Please use the continuous text field directly below for any other structure (leaving the fields above blank). Note: 
you can use the “return” key to create additional rows, if needed: 

6. The premium is based upon a current membership of 156 Individual Coverage Units and 345 Family
Coverage Units.

Additional Provisions:  

The undersigned person represents that he/she is authorized and responsible for purchasing stop loss coverage on behalf 
of the Employer Group. It is understood that the actual terms and conditions of coverage are those contained in this 
Application the Agreement into which this Application shall be incorporated at the time of acceptance by Blue Cross and 
Blue Shield of New Mexico, a Division of Health Care Service Corporation, a Mutual Legal Reserve Company (“HCSC”). 
Upon acceptance, HCSC shall issue a Stop Loss Coverage Agreement to the Employer Group. Upon acceptance of this 
Application and issuance of the Agreement, the Employer Group shall be referred to as the "Policyholder." 
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James Bloom 

Sales Representative Signature of Authorized Purchaser 

Cesar Guerrero 

Name of Underwriter Title of Authorized Purchaser 

Signature of Underwriter Date 

INTERNAL USE ONLY Date Application approved by Underwriting:  
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Admin Fee Penalty

36.00% or Higher 0.0%

35.00% to 35.99% 1.0%

34.00% to 34.99% 2.0%

33.00% to 33.99% 3.0%

32.00% to 32.99% 4.0%

31.99% or Lower 5.0%

A Division of Health Care Service Corporation, a Mutual Legal Reserve Company,

an Independent Licensee of the Blue Cross and Blue Shield Association

*Amount at Risk is based on current enrollment of  501  HCSC Primary employees. Actual amount at risk is subject to change based on final enrollment of employees who 

select BCBS coverage.

11. Administrative Fee at Risk is the Medical Administration fee only.  It does not include any additional elected services such as Fiduciary, BCC, etc.

12. Any penalty paid will be dollar for dollar up to the maximum amount at risk for each tier.

13. Guaranteed Discount Percentage is only valid for the quoted policy period.

8. BCBS reserves the right to re-evaluate and re-establish the Guaranteed Discount Percentage if there is a change in the benefit plan design.

9. BCBS reserves the right to re-evaluate and re-establish the Guaranteed Discount Percentage if a narrow or high performance network is elected.

10. Administrative Fee at Risk will be finalized upon sale of the Network Discount Guarantee.

5. BCBS reserves the right to re-evaluate and re-establish the Guaranteed Discount Percentage if participation changes by +/- 10.0%, and/or the distribution of enrolled employees

between geographic areas, the single/family mix, or age/gender composition of the group changes significantly.

6. BCBS reserves the right to void this Network Discount Guarantee if there are less than 451 employees enrolled in the plan.

7. BCBS reserves the right to re-evaluate and re-establish the Guaranteed Discount Percentage if Medicare changes its payment systems during the term of this Network

Discount Guarantee.

2. Both In-Network and Out-of-Network claims are included in the Overall Network Discount Percentage calculation.

3. Network Discount Guarantee applies only to eligible employees and retirees who enroll in the proposed BCBS benefit plans.

4. BCBS will exclude all claims in excess of $100,000, claims the Employer authorizes to be paid on an exception basis, Medicare claims, claims with COB, Prescription Drug 

claims, Specialty Rx, claims not covered/processed by BCBS, and claims for non-contracted providers paid at the in-network level of benefits.

1. The formula for the Overall Network Discount Percentage calculation is as follows:

(Eligible/Covered Claims less Allowed Claims equals the Provider Savings. The Provider Savings divided by the Eligible/Covered Claims equals the Overall Network Discount %).

591162

 Actual Discounts 

Network Discount Guarantee

Medical Claims Only

Claims Paid  01/01/19  Through  12/31/19

Guaranteed Discount Percentage    38.0%

County of Los Alamos

January 1, 2019  -  December 31, 2019
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County of Los Alamos

Staff Report

November 13, 2018

Los Alamos, NM 87544 

www.losalamosnm.us

Agenda No.: C.

Index (Council Goals): * 2018 Council Goal – Quality Governance – Operational Excellence – Maintain 

Quality Essential Services and Supporting Infrastructure Including Updated Enterprise 

Software and Permitting

Presenters: James Alarid, Deputy Utilities Manager - Engineering

Legislative File: 11387-18

Title

Vacation of Easement Within Lot 264, a Subdivision of Eastern Area No. 2

Recommended Action

I move that Council approve the vacation of easement within lot 264, a subdivision of 

Eastern Area No. 2 

Utilities Manager Recommendation

The Utilities Manager recommends that Council approve the motion as presented.

Body

The easement being vacated is associated with an abandoned overhead utility.  The easement 

is no longer needed.  The County Code grants Council the authority to sell, lease, exchange or 

otherwise transfer county-owned real property and interests in real property (Sec. 14-31 (4)).

Alternatives 

If the easement is not vacated the encumbrance on the property will remain.  

Attachments 

A - Vacation of Easement
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County of Los Alamos

Staff Report

November 13, 2018

Los Alamos, NM 87544 

www.losalamosnm.us

Agenda No.: D.

Index (Council Goals):

Presenters: Karen Kendall, Budget and Performance Manager and Helen Perraglio, Chief 

Financial Officer

Legislative File: 11391-18

Title

Consideration of Budget Revision 2019-25

Recommended Action

I move that Council approve Budget Revision 2019-25 as summarized on attachment A 

and that the attachment be made a part of the minutes of this meeting.   

County Manager's Recommendation

The County Manager recommends that Council approve the budget revision as requested.

Body

A summary of the budget revisions and specific details relating to the item are in Attachment A. 

Alternatives 

Council could choose not to approve the attached revision. The impact would be that the County 

could not fulfill the requirements of the grant agreement.  

Fiscal and Staff Impact/Planned Item 

Fiscal and staff impact is described in the attachment

Attachments 

A - Budget Revision 2019-25
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Fund/Dept Munis Org
Revenue 
(decrease)

Expenditures 
(decrease)

Transfers   
In(Out)

Fund 
Balance 

(decrease)

1 General Fund - Municipal Court 1118020  $             10,000  $               10,000  $                     -  $                      - 

Fiscal Impact: The net fiscal impact to the General Fund is to increase revenues and expenditures by $10,000. 

Budget Revision 2019-25
Council Meeting Date: Nov 13, 2018

Description: The purpose of this budget revision is to increase revenue and expenditure budget authority for Municipal 
Court for a Juvenile Adjudication Fund Grant. The grant award is for $10,000 and requires a $1,000 match which will come 
from existing operational budget. 



































County of Los Alamos

Staff Report

November 13, 2018

Los Alamos, NM 87544 

www.losalamosnm.us

Agenda No.: E.

Index (Council Goals):

Presenters: Alvin Leaphart, County Attorney

Legislative File: 11400-18

Title

Approval of Agreement No. AGR19-921, Los Alamos County, New Mexico Legal Services 

Agreement between Gallagher & Kennedy, P.A., and the Incorporated County of Los Alamos

Recommended Action

I move that the County Council approve Agreement No. AGR19-921, Los Alamos 

County, New Mexico Legal Services Agreement between Gallagher & Kennedy, P.A., 

and the Incorporated County of Los Alamos authorizing Gallagher & Kennedy, P.A. to 

assist the County in its claims for recovery of sums from the State of New Mexico, 

Taxation and Revenue Department, for unlawful reductions of distributions and 

transfers of gross receipts tax revenue collected by the State on behalf of the County as 

provided for in Agreement No. AGR19-921.

County Manager's Recommendation

The County Manager recommends that Council approve Agreement No. AGR19-921, Los 

Alamos County, New Mexico Legal Services Agreement between Gallagher & Kennedy, P.A. 

and the Incorporated County of Los Alamos as requested.

Body

Agreement No. AGR19-921 authorizes Gallagher & Kennedy, P.A. to assist the County in its 

claims for recovery of sums from the State of New Mexico, Taxation and Revenue Department, 

for unlawful reductions of distributions and transfers of gross receipts tax revenue collected by 

the State on behalf of the County.  Agreement No. AGR19-921, provides for different fee 

arrangements for Gallagher & Kennedy, P.A.’s Legal Services based upon the different possible 

methods and amounts of recovery

Alternatives 

Council may choose not to approve Agreement No. AGR19-921.

Fiscal and Staff Impact/Unplanned Item 

Given estimates of the timing of certain refunds and funds withheld by the State, the amount of 

potential recovery could be significant.

Attachments 

AGR19-921 Gallagher & Kennedy, PA
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INCORPORATED COUNTY OF LOS ALAMOS 
SERVICES AGREEMENT  

AGR19-921 

 
THIS SERVICES AGREEMENT is made and entered into by and between the Incorporated 
County of Los Alamos, an incorporated county of the State of New Mexico ("County"), and 
Gallagher & Kennedy, P.A. a professional corporation ("Contractor"), to be effective for all 
purposes November 14, 2018. 
 

RECITALS 
 
WHEREAS, the County desires to engage the Contractor to render legal services for the term of 
this Agreement and the Contractor is willing to provide such services; and 
 
WHEREAS, the County intends that the Contractor will act on behalf of and in service to the 
County in an official capacity. 
 
NOW, THEREFORE, in consideration of the premises and mutual obligations herein, the parties 
hereto do mutually agree as follows: 
 
 1. Scope of Services.  The Contractor shall provide the following legal 
representation and other legal services ("Services") in conjunction and association with the 
County Attorney in the following case: 
 

Assist the County in its claims for recovery of sums from the State of New Mexico, Taxation 
and Revenue Department, for unlawful reductions of distributions and transfers of gross 
receipts tax revenue collected by the State on behalf of the County. 

 
2. Time of Performance.  Services of the Contractor shall commence upon 

execution of this Agreement and shall continue through June 30, 2020.  The Services shall be 
undertaken and completed in such sequence as to assure their expeditious completion in light of 
the purposes of this Agreement. 
 
 3. Contingent Fee Structure and Costs.  For purposes of this Agreement 
“Amounts Recovered” or “Recovery” means all sums the County receives from the State of New 
Mexico as a result of the Contractor’s representation of the County in this matter.  The 
Contractor’s Contingency Fee in this matter will be as follows: 
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  A. Contingent Fee if Recovery Obtained by Alternative Dispute 
Resolution.  If defendants agree to or are required to enter into alternative dispute resolution 
through mediation, arbitration, or an administrative process within one (1) year from the date that 
an action is filed, and the matter is resolved and Contractor receives payment of its fee within 
twenty-four (24) months from the date than the action is filed, then the Contractor will receive a 
contingent fee equal to ten percent (10%) of all Amounts Recovered by the County up to four 
million dollars ($4,000,000.00).  The Contractor shall receive three percent (3%) of only the 
Amounts Recovered by the County in excess of four million dollars ($4,000,000.00).  For 
example, if the total Recovery is five million dollars, the Contractor will receive ten percent of the 
first four million dollars of the Amount Recovered, i.e., the first portion of the fee is four hundred 
thousand dollars, and the Contractor will receive three percent of the Amount Recovered over 
four million dollars, i.e., three percent of the additional one million dollars, i.e., the second portion 
of the fee is thirty thousand dollars, for a total fee of four hundred thirty thousand dollars. 
 
  B. Contingent Fee if Recovery Obtained Prior to the Commencement of 
Trial.  If the conditions of paragraph A above do not apply and the County obtains a Recovery 
based upon resolution of the matter prior to the commencement of trial, then the contingent fee 
shall be twelve and one-half percent (12.5%) of all Amounts Recovered by the County up to four 
million dollars ($4,000,000.00). In addition, the Contractor shall receive five percent (5%) of the 
Amounts Recovered over four million dollars ($4,000,000.00).  For example, if the total Recovery 
is five million dollars, the Contractor will receive twelve and one-half percent of the first four million 
dollars of the Amount Recovered, i.e., the first portion of the fee is five hundred thousand dollars, 
and the Contractor will receive five percent of the Amount Recovered over four million dollars, 
i.e., five percent of the additional one million dollars, i.e., the second portion of the fee is fifty 
thousand dollars, for a total fee of five hundred fifty thousand dollars. 
 
  C. Contingent Fee for Recovery Obtained After Commencement of Trial.  
If the County obtains a Recovery based upon resolution of the matter after the commencement 
of a trial, then the Contractor will receive a contingent fee equal to fifteen percent (15%) of the 
Amounts Recovered for the County up to four million dollars ($4,000,000.00). In addition, the 
Contractor shall receive ten percent (10%) of the Amounts Recovered over four million dollars 
($4,000,000.00).  For example, if the total Recovery is five million dollars, the Contractor will 
receive fifteen percent of the first four million dollars of the Amount Recovered, i.e., the first portion 
of the fee is six hundred thousand dollars, and the Contractor will receive ten percent of the 
Amount Recovered over four million dollars, i.e., ten percent of the additional one million dollars, 
i.e., the second portion of the fee is one hundred thousand dollars, for a total fee of seven hundred 
thousand dollars. 
 
  D. Fee in the Event of Class Action.  If an action is certified as a class 
action or the fee to the Contractor is otherwise subject to the application to, review or and/or 
approval by the court, then the County agrees that the Contractor may apply for or otherwise seek 
approval of, and County will not object to, fees in amounts up to, but not exceeding, amounts 
based upon application of the applicable percentages stated above. 
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  E. Costs. The County shall reimburse the Contractor for the costs of the 
action, including but not limited to expert witness fees, court filing and other fees, court reporter 
fees, and reasonable travel expenses consistent with the County's guidelines, but the amount of 
costs the County is obligated to pay shall be capped not to exceed sixty thousand dollars 
($60,000.00). All such costs incurred and paid by the Contractor shall be billed to County on a 
monthly basis and paid by the County. No such costs shall be deducted from the amount of any 
Recovery for purposes of the determination of the Contractor’s fees. If additional municipalities or 
counties join in the action, it shall be appropriate for all of the municipalities or counties who are 
part of the action to share certain costs. In that event, a cost-sharing agreement will be needed 
so that that the costs can be appropriately allocated to each party and the Contractor can bill and 
obtain reimbursement of each municipality’s or county's share of such costs. In order to minimize 
out-of-pocket costs of the action, to the extent practicable, the County will provide reasonable 
support services, including internal analysis of information relating to the tax transactions and 
information obtained and used to determine the amounts due to the County. 
 
  F. Costs Exceeding Cap. The Contractor shall not bill the County for any 
costs it incurs that are attributable to the County that exceed sixty thousand dollars ($60,000). 
 
  G. Costs for New Mexico Municipal League. The New Mexico Municipal 
League (NMML), on behalf of its members, has incurred certain costs and fees to develop the 
information needed to pursue these claims. In order to use this information, the County may enter 
into an agreement with the NMML for reimbursement of a portion of such costs and fees. If such 
reimbursement is deducted from any Recovery obtained by the County, then for purposes of 
calculating the Contractor's fee, such amount will not be deducted from the amount of the 
Recovery. 
 
  H. Additional Municipalities and Counties as Parties. The County reserves 
the right to permit additional municipalities or counties to join in the action to be filed by Contractor 
on behalf of County, provided that as a condition of joining the action, any municipality or county 
that joins shall be required to agree to pay its reasonable share of costs.  The County will not 
unreasonably withhold permission for additional municipalities and counties to join. 
 
  I. Fees if Non-Monetary Recovery. The County and the Contractor 
contemplate that a possible basis for compromise and settlement of this matter could include 
prospective benefits that might not consist of payments that would constitute a Recovery as 
defined above, such as legislation changing the future limitations on reductions or adjustments to 
distributions and transfers of gross receipts tax revenue to County in consideration for the 
County's agreement to compromise its claims for sums due to past actions by the State. In the 
event of such a compromise that would achieve a benefit for the County that is reasonably related 
to the Contractor’s representation of the County, and which substantially diminishes the County's 
Recovery and the amount of the fee due to the Contractor as provided above, the County and the 
Contractor agree to negotiate reasonable compensation to the Contractor for the prospective 
benefits. In determining the fee due, the parties shall consider the amount of revenue to the 
County that will be derived from the prospective benefits, the amount of the contingent fee that 
would have been derived applying the percentages above to the prospective benefits received by 
the County over a five year period after the settlement, and the amount of the fee that would have 
been earned based upon the time spent by the Contractor timekeepers on the matter at the 
Contractor's standard rates multiplied by 1.5, in consideration of the Contractor’s acceptance of 
representation on a contingent fee basis.  For purposes of this paragraph, the amount of the 
Recovery with respect to prospective benefits shall be based on the net present value of the 
County’s prospective benefits. 
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  J. Gross Receipts Taxes.  Any applicable gross receipts taxes shall be 
computed and added to the fee due to the Contractor under this Agreement. 
 
  K. Fee Arbitration.  Any dispute regarding fees under this Agreement shall 
be resolved through the State Bar of New Mexico Fee Arbitration program. 
 
  L. Appropriations.  Notwithstanding any other provisions in this Agreement, 
the terms of this Agreement are contingent upon the County Council of the County making the 
appropriations necessary for the payment of costs of the action up to the cap amount of 
$60,000.00.  If sufficient appropriations and authorizations are not made by the County Council, 
the County’s agreement to reimburse Contractor for costs may be terminated at the end of the 
County's then current fiscal year upon written notice given by the County to the Contractor.  Such 
event shall not constitute an event of default.  All payment obligations of the County and all of its 
interest in this Agreement will cease upon the date of termination.  The County's decision as to 
whether sufficient appropriations are available shall be accepted by the Contractor and shall be 
final. 
 
 4. Interest of Contractor. 
 
  A. The Contractor agrees that it presently has no direct or indirect interest and 
shall not acquire any direct or indirect interest which conflicts in any manner or degree with the 
performance of the Services required to be performed under this Agreement.  The Contractor 
further agrees that no person having any such conflict of interest will be employed to perform the 
Services. 
 

  B. The Contractor hereby agrees to report to the County Attorney in writing, 
any situation in which the Contractor or a member of the Contractor's firm may be asserting a 
position contrary to that of the County.  Such situations include but are not limited to instituting 
suit against the County, any of its employees or departments, regardless of whether a technical 
conflict exists under the Canons of Ethics or Disciplinary Rules or whether the subject matter of 
the litigation to be instituted is related to the Contractor's representation of the County under this 
Agreement. 
 

 Upon notification of such a conflict, the County Attorney will inform the Contractor in writing 
within ten (10) days of receipt of the notification that the County will or declines to waive the 
potential conflict.  If the conflict is waived, the Contractor or firm may proceed with representation 
in the conflict situation, informing the County Attorney should any relevant change of 
circumstances occur.  If waiver of the conflict is denied, the Contractor is obligated under the 
provisions of this Agreement to cease its efforts in the conflict situation. 
 

 If the Contractor refuses to cease representation, or if the Contractor fails to notify the 
County of potential conflict, the County may terminate this Agreement upon one (1) day’s notice. 
The Contractor agrees to compensate the County for any costs incurred by the County to obtain 
alternate representation, including but not limited to the cost of paying substitute counsel to 
become familiar with the case to a level at which the Contractor withdrew from representation and 
attorneys’ fees incurred by the County in obtaining the assistance of alternate counsel. 
 

 The County is entitled to withhold payment of the final billing submitted by the Contractor 
to cover the cost of obtaining substitute representation, as provided above. After securing 
alternate counsel, the County will provide a summary of costs incurred by this counsel and will 
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pay any applicable amounts remaining due to the Contractor. 
 
 5. Records, Pleadings, and Case File.  Records, pleadings, legal research, and 
the case file shall be sent to the County Attorney at the conclusion of the case.  Highly 
confidential documents such as attorney notes and client correspondence need not be returned. 
 
 6. Reports Required.  The Contractor will keep a record of the time spent by each 
of its timekeepers, including a description of tasks performed, and will provide that record to the 
County along with its monthly statement for any costs of the action. The Contractor's initial record 
shall include time spent developing the cases prior to entering into a contract with the County and 
the recorded time may differentiate between time attributable to work on behalf of only the County 
and time not attributable to any particular municipality or county. Within thirty (30) days after 
entering into this Agreement, the Contractor will provide the County Attorney with a brief analysis 
of the task to be undertaken and a plan for performing the tasks under the Agreement.  With 
regard to the litigation, this will include an assessment of the relative merits of the parties' 
positions, and a litigation plan, including a proposed time schedule. 
 
  At the time of submission of any billing, the Contractor will also submit to the 
County Attorney an executive summary one to two page status report indicating the current status 
of the litigation or other project which is the subject of this Agreement, a brief summary of the 
activities undertaken for which the billing is being submitted, and a plan for future activities under 
the Agreement which the Contractor intends to perform during the next billing cycle. 
 
 7. Audits and Inspections.  At any time during normal business hours and as often 
as the County may deem necessary, there shall be made available to the County for examination 
all of the Contractor's records with respect to all matters covered by this Agreement.  The 
Contractor shall permit the County to audit, examine, and make excerpts or transcripts from such 
records, and to make audits of all contracts, invoices, materials, payrolls, records of personnel, 
conditions of employment and other data relating to all matters covered by this Agreement. 
 
 8. Pleadings.  All documents submitted to the Court or opposing counsel shall be 
copied to the County Attorney.  Pleadings other than routine pleadings, such as briefs and 
motions, will be submitted to the County Attorney for review and approval prior to filing. Failure to 
submit such pleadings to the County Attorney in advance of filing may constitute grounds for 
termination of the Agreement or for refusal to compensate the Contractor for all efforts expended 
in preparation of the pleading.  A sample of the signature line for pleadings is: 
 
  INCORPORATED COUNTY OF LOS ALAMOS: 
  J. Alvin Leaphart, County Attorney 
  1000 Central Ave., Suite 340 
  Los Alamos, New Mexico 87544 
  (505) 662-8020 
 
  CONTRACTOR:  
  Dalva L. Moellenberg 
  Anthony J. Trujillo 

 Gene F. Creely. II 
  Gallagher & Kennedy, P.A. 
  1239 Paseo Del Peralta 
  Santa Fe, New Mexico 87501 
  (505) 982-9523 
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 9. Renewals.  Any continuation or renewal of this Agreement shall be the subject of 
further negotiations between the parties. 
 
 10. Termination by Parties.  This Agreement may be terminated by either of the 
parties when required by law or upon fifteen (15) day’s notice of termination, whichever occurs 
first, or substitution of counsel.  Notice of termination does not nullify obligations already incurred 
on the part of either party for performance or failure to perform to the date of termination, subject 
to the limits on total payment to be made as set forth in Paragraph 3 of this Agreement and subject 
to the County's entry of substituted counsel as set forth in Paragraph 4.B. 
 
 11. Independent Contractors.  The Contractor, its officers, employees and agents 
are independent contractors performing services for the County and are not employees of the 
County or its departments, agencies or instrumentalities.  The Contractor, its officers, employees 
and agents, shall not, as a result of this Agreement, accrue any leave, retirement, insurance, 
bonding, use of County vehicles, or any other benefits available to employees of the County, its 
agencies or instrumentalities. 
 
 12. Assignment Prohibited.  The Contractor shall not assign or transfer any interest 
in this Agreement nor assign any claims for money due or to become due under this Agreement 
without the County's prior written approval. 
 
 13. Subcontracting Prohibited.  The Contractor shall not subcontract any portion of 
the services to be performed under this Agreement without the County's prior written approval. 
 
 14. Indemnity.  The Contractor agrees to defend, indemnify and hold harmless the 
County, any of its departments, agencies, officers, or employees from all damages, claims or 
liabilities and expenses (including attorney's fees) arising out of or resulting in any way from the 
performance of professional services for the County in the Contractor's capacity as attorney for 
the County, and caused by any error, omission, or negligent act of the Contractor or any person 
employed by the Contractor, or of any others for whose acts the Contractor is legally liable.  The 
indemnity required hereunder shall not be limited by reason of the specification of any particular 
insurance coverage in this Agreement. 
 
 15. Release from Liability.  The Contractor, upon final payment of all amounts due 
under this Agreement, releases the County, its officers, employees and servants, the County, its 
departments, agencies, and instrumentalities from all liabilities, claims, and obligations 
whatsoever arising from or under this Agreement. 
 
 16. Insurance.  The Contractor shall not commence work under this Agreement until 
any applicable insurance required in Exhibit A to this Agreement has been obtained and proper 
evidence of insurance has been submitted to the County. 
 
 17. Discrimination Prohibited.  In performing the Services required hereunder, the 
Contractor shall not discriminate against any person on the basis of race, color, religion, gender, 
sexual preference, sexual orientation, national origin or ancestry, age, physical handicap, or 
disability as defined in the Americans with Disabilities Act of 1990, as currently enacted, or 
hereafter amended. 
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 18. ADA Compliance.  In performing the Services required hereunder, the 
Contractor agrees to meet all the requirements of the Americans with Disabilities Act of 1990, and 
all applicable rules and regulations ("ADA"), which are imposed directly on the Contractor or which 
would be imposed on the County as a public entity.  The Contractor agrees to be responsible for 
knowing all applicable requirements of the ADA and to defend, indemnify and hold harmless the 
County, its officials, agents and employees from and against any and all claims, actions, suits or 
proceedings of any kind brought against said parties as a result of any acts or omissions of the 
Contractor or its agents in violation of the ADA. 
 
 19. Amendments.  This Agreement shall not be altered, changed, or amended 
except by written instrument executed by the parties hereto. 
 
 20. Complete Agreement.  This Agreement incorporates all the agreements, 
covenants, and understandings between the parties concerning the subject matter hereof, and all 
such agreements, covenants, and understandings have been merged into this written Agreement.  
No prior agreement or understanding, verbal or otherwise, of the parties or their agents shall be 
valid or enforceable unless embodied in this written Agreement. 
 
 21. Interpretation.  This Agreement shall be interpreted, construed, and governed in 
accordance with New Mexico law. 
 
 22. Approval Required.  This Agreement shall not become effective or binding until 
all required signatures have been obtained. 
 
IN WITNESS WHEREOF, the parties have executed this Agreement on the date(s) set forth 

opposite the signatures of their authorized representatives to be effective for all purposes on the 

date first written above. 

 
 
ATTEST INCORPORATED COUNTY OF LOS ALAMOS 
 
__________________________ BY:______________________________________ 
NAOMI D. MAESTAS HARRY BURGESS DATE 
COUNTY CLERK COUNTY MANAGER 
 
 
Approved as to form: 
 
__________________________ 
J. ALVIN LEAPHART 
COUNTY ATTORNEY 
 GALLAGHER & KENNEDY, P.A., A PROFESSIONAL 

COPRORATION 
  
 BY:______________________________________ 
 DALVA L. MOLLENBERG DATE 
 MANAGING SHAREHOLDER 
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EXHIBIT A 

 
 Insurance.  The Contractor shall procure and maintain at its expense until final 

payment by the County for Services covered by this Agreement, insurance in the kinds and 
amounts hereinafter provided with insurance companies authorized to do business in the State of 
New Mexico, covering all operations under this Agreement, whether performed by it or its agents.  
Before commencing the Services and on the renewal of all coverages, the Contractor shall furnish 
to the County a certificate or certificates in form satisfactory to the County showing that it has 
complied with this Section.  All certificates of insurance shall provide that thirty (30) day’s written 
notice be given to the County Manager, County of Los Alamos, 1000 Central Avenue, Los Alamos 
New Mexico 87544 before a policy is canceled, materially changed, or not renewed.  Various 
types of required insurance may be written in one or more policies.    All coverages afforded 
shall be primary with respect to operations provided.  Kinds and amounts of insurance required 
are as follows: 
 

A. Commercial General Liability Insurance.  A commercial general 
liability insurance policy with combined limits of liability for bodily injury or property damage as 
follows: 

 
      $1,000,000 per Occurrence 
      $1,000,000 Policy Aggregate 
      $1,000,000 Products Liability/Completed Operations 
      $1,000,000 Personal and Advertising Injury 
      $   50,000 Fire - Legal 
      $    5,000 Medical Payments 

 
Said policy of insurance must include coverage for all operations performed for 

the County by the Contractor, and contractual liability coverage shall specifically insure the hold 
harmless provisions of this Agreement. 
 

B. Automobile Liability Insurance.  An automobile liability policy with 
liability limits in amounts not less than $1,000,000 combined single limit of liability for bodily injury, 
including death, and property damage in any one occurrence.  Said policy of insurance must 
include coverage for the use of all owned, non-owned, hired automobiles, vehicles and other 
equipment both on and off work. 
 

C. Workers' Compensation Insurance.  Workers' Compensation Insurance 
for its employees in accordance with the provisions of the Workers' Compensation Act of the State 
of New Mexico. 
 

D.  Professional Liability (Errors and Omissions) Insurance.  
Professional liability (errors and omissions) insurance in an amount not less than $1,000,000 
combined single limit of liability per occurrence with a general aggregate of $1,000,000. 
 

E. Increased Limits.  If, during the term of this Agreement, the County 
requires the Contractor to increase the maximum limits of any insurance required herein, an 
appropriate adjustment in the Contractor's compensation will be made. 
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Title

Incorporated County of Los Alamos Code No. 02-292: An Ordinance Repealing Article 

VII, Safety in Public Places, of Chapter 28, Offenses and Miscellaneous Provisions.

Recommended Action

I move that the County Council approve Code Ordinance No. 02-292 repealing Article VII, Safety 

in Public Places, of Chapter 28, Offenses and Miscellaneous Provisions contained in the Code 

of Ordinances of the County of Los Alamos, New Mexico.  

County Manager's Recommendation

The County Attorney recommends that Council approve this Code Ordinance repealing Article 

VII, Safety in Public Places, of Chapter 28, Offenses and Miscellaneous Provisions contained in 

the Code of Ordinances of the County of Los Alamos, New Mexico.  (See Attachment A) 

Body

On or about August 28, 2018, the Chair of the County Council received a letter from the 

American Civil Liberties Union of New Mexico (ACLU NM) raising constitutional concerns 

regarding Chapter 28, Article VII, Safety in Public Places of the Los Alamos County Code of 

Ordinances (“Safety in Public Places Ordinance”).  (See Attachment B) The County Attorney’s 

Office reviewed the letter, the Code Ordinance in question, as well as controlling case law. 

 

Based on that review, the County Attorney’s office concluded that the constitutional concerns 

raised in the August 28, 2018 letter warranted review of the Code Ordinance for potential 

revision or repeal. Given these warranted concerns, the County Council enacted a moratorium 

through Resolution 18-22 on the enforcement of the Code Ordinance.  (See Attachment C)

Based on subsequent review, the County Attorney’s office found numerous county ordinances, 

which do not raise the First Amendment concerns plaguing the current Safety in Public Places 

Ordinance, that should address the public safety concerns expressed in the Safety in Public 

Places Ordinance.  These County ordinances  include, but are not limited to, Section 28-101 

(Disorderly Conduct), Section 28-102 (Disturbing the Peace), Section 18-103 (Obstructing 

Movement), Section 28-115 (Interfering with Traffic or Pedestrians), Section 28-141 (Trespass).  

Further, should it later be demonstrated that the above ordinances are not sufficient to address 

an aggressive panhandling problem within the County, the County would be warranted in 

adopting a more carefully tailored ordinance to overcome the First Amendment concerns 

inherent in the current Safety in Public Places Ordinance.  
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Alternatives

 If the County Council does not approve Ordinance No. 02-292 repealing the Safety in Public 

Places Ordinance then the ordinance will remain in effect, and enforcement of the ordinance may 

resume after the expiration of the moratorium.  

Fiscal and Staff Impact/Planned Item 

There is no substantial fiscal or staff fiscal impact associated with the adoption of Ordinance No. 

02-292   

Attachments

A - Incorporated County of Los Alamos Ordinance No. 02-292

B - American Civil Liberties Union of New Mexico Letter Dated August 28, 2018, to County 

Council

C - Incorporated County of Los Alamos Resolution No. 18-22
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INCORPORATED COUNTY OF LOS ALAMOS CODE ORDINANCE NO. 02-292 

 

A CODE ORDINANCE REPEALING ARTICLE VII, SAFETY IN PUBLIC PLACES, 

OF CHAPTER 28, OFFENSES AND MISCELLANEOUS PROVISIONS 

 

 WHEREAS, the Incorporated County of Los Alamos (“County”), is a political subdivision 

of the State of New Mexico and has been granted county and municipal health, safety, and welfare 

powers under the State Constitution and statutes; and  

 WHEREAS, on October 27, 2015, the County Council enacted, in Code Ordinance No. 

02-258, the County’s “Safety in Public Places” ordinances (“Ordinance”); and  

 WHEREAS, the Ordinance was enacted to protect the County’s residents and public from 

abusive solicitation and panhandling practices with the imposition of reasonable time, place and 

manner restrictions on solicitation and panhandling; and 

 WHEREAS, as adopted, aggressive panhandling included the approaching or following 

pedestrians, the use of abusive language, unwanted physical contact, or the intentional blocking 

of pedestrian or vehicular traffic; and 

 WHEREAS, the presence of individuals who solicit or panhandle for money from persons 

at or near banks or automated teller machines, or panhandle from people in places where it is 

impossible or difficult for them to exercise their own right to decline or to avoid solicitation or 

panhandling from others, was considered especially threatening and dangerous; and 

 WHEREAS, since its enactment, the County has not enforced any provisions of the 

Ordinance; and  

 WHEREAS, on or about August 28, 2018, the County Council Chair, as well as other cities 

throughout the State, received correspondence from the New Mexico American Civil Liberties 

Union (“NM ACLU”) raising various constitutional concerns regarding Chapter 28, Article VII, 

Safety in Public Places of the Los Alamos County Code of Ordinances; and  

 WHEREAS, based on that review, the County Attorney’s office concluded that the 

constitutional concerns raised in the August 28, 2018 NM ACLU correspondence warranted 

review of the Ordinance for potential revision or repeal; and  

 WHEREAS, on September 25, 2018, the County Council enacted, via Resolution No. 18-

22, a 180-day moratorium on the enforcement of the Ordinance; and  

 WHEREAS, due to recent U.S. and State Supreme Court decisions related to free speech 

rights, the Council now determines that other laws, ordinances, and statutes will sufficiently 

protect the public from such abusive practices; and  

 WHEREAS, the County Council, after further consideration finds that the Ordinance 

should be repealed in its entirety.    

 

 

ATTACHMENT A



Incorporated County of Los Alamos Code Ordinance No. 02-292 
2 

 

NOW THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE 
INCORPORATED COUNTY OF LOS ALAMOS, as follows: 

 
Section 1.  Article VII of Chapter 28, is hereby repealed in its entirety.  

 
 Section 2.  Effective Date. This Ordinance shall become effective thirty (30) days after 
notice is published following its adoption. 
 

Section 3. Severability.  Should any section, paragraph, clause or provision of this 
ordinance, for any reason, be held to be invalid or unenforceable, the invalidity or unenforceability 
of such section, paragraph, clause or provision shall not affect any of the remaining provisions of 
this ordinance. 
 

Section 4.  Repealer.  All ordinances or resolutions, or parts thereof, inconsistent herewith 
are hereby repealed only to the extent of such inconsistency.  This repealer shall not be construed 
to revive any ordinance or resolution, or part thereof, heretofore repealed. 

 
 ADOPTED this 27th day of November, 2018. 

 

COUNCIL OF THE INCORPORATED COUNTY 

OF LOS ALAMOS 

 

 _______________________________ 

 David Izraelevitz, 

 Council Chair 

 

 

ATTEST:  (Seal) 

 

____________________________________ 

Naomi D. Maestas, 

Los Alamos County Clerk 
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Legislative File: OR0832-18b

Title

Incorporated County Of Los Alamos Ordinance No.688; an Ordinance authorizing the sale of 

certain County-owned real property within Tract RM to Thirty301, LLC.

Recommended Action

I move that Council adopt Incorporated County Of Los Alamos Ordinance No. 688; an 

ordinance authorizing the sale of certain county-owned real property within Tract RM to 

Thirty301, LLC and ask staff to assure it is published as provided in the County Charter.

County Manager's Recommendation

The County Manager recommends adoption of this Ordinance as presented.

Body

This Ordinance authorizes the sale of County-owned property identified as a portion of the Right 

of Way (ROW) that was originally intended for a roadway to connect Canyon and Trinity. Due to 

the forty-five-degree angle of the ROW layout it was determined to be a less than ideal connector 

road and the idea was abandoned by LAC. 

 

There will be a lot split of a portion of the ROW; the result of this lot split will create a standalone 

parcel that is 12,389 sqft and will carry a deed restriction on its use for parking only.  The portion 

of the parcel is currently owned by Los Alamos County, which is zoned PL- Public Land (Right of 

Way). The buyer will be petitioning Planning and Zoning for a zoning change to R-3-H, which will 

match the zoning of the western adjacent parcel of 3301 Canyon Road. 

 

The benefit to Los Alamos County is that the additional sqft of land will enable much needed 

additional parking for both adjacent properties (Thirty301 Canyon apartments and 3250 Trinity 

Drive office building have entered into a private shared parking agreement). 

The Purchase and Sale Agreement outlines the details of the sale and deed restrictions as well 

as a commitment from Thirty301, LLC to pay for water and maintenance of County installed 

landscaping of the County owned property in the area on Trinity reserved for political signs. 

 

Council is authorized to sell county-owned real property and interests in real property through 

Chapter 14 of the Los Alamos County, New Mexico - Code of Ordinances.  An appraisal dated 

July 20, 2018 estimated the market value of parcel consisting of 12,389 Square Feet with a 

deed restriction of parking only at $40,000 ($3.24 per sqft) 
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The key terms are:

Buyer agrees that the Property will be developed as parking only, to serve the adjacent 

properties of 3250 Trinity Drive and 3301 Canyon Road. 

Buyer agrees to pay for water and maintenance of County installed landscaping in  the Right 

of Way for the Trinity Drive (NM 502) frontage, provided that such landscaping shall include 

trees (minimum of 3) and shrubs (minimum of 4). 

Buyer agrees that the deed shall carry a restriction that limits the use of the Property to 

“parking only” in perpetuity. 

Fiscal and Staff Impact/Planned Item

There should be minimal staff impact as a result of the sale of this parcel. 

Alternatives

Council could choose to not adopt the Ordinance and the sale and development would not 

proceed, or Council could direct staff to amend the proposed ordinance and related agreement.  

Attachments 

A- Notice of Publication

B - Ordinance No. 688 with attachments
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NOTICE OF ORDINANCE NO. 688 
STATE OF NEW MEXICO, COUNTY OF LOS ALAMOS 
Notice is hereby given that the Council of the Incorporated County of Los Alamos, State of New Mexico, 
has directed publication of Los Alamos County Ordinance No. 688.  This will be considered by the County 
Council at an open meeting on Tuesday, November 13, 2018 at 6:00 PM, at the Los Alamos County 
Municipal Building: 1000 Central Avenue, Los Alamos, New Mexico 87544.  The full copy is available for 
inspection or purchase, during regular business hours, in the County Clerk’s Office:  1000 Central Avenue, 
Suite 240. 
INCORPORATED COUNTY OF LOS ALAMOS ORDINANCE NO. 688 
AN ORDINANCE AUTHORIZING THE SALE OF CERTAIN COUNTY-OWNED REAL PROPERTY OF 
TRACT RM TO THIRTY301, LLC 
Council of the Incorporated County of Los Alamos 
By: /s/ David Izraelevitz, Council Chair 
Attest: /s/Naomi D. Maestas, County Clerk 
 
 
 
Publication Date:  Thursday, November 1, 2018                              
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INCORPORATED COUNTY OF LOS ALAMOS ORDINANCE NO. 688 
 

AN ORDINANCE AUTHORIZING THE SALE OF CERTAIN 
COUNTY-OWNED REAL PROPERTY OF TRACT RM  

TO THIRTY301, LLC  
 

 

WHEREAS, the Incorporated County of Los Alamos, New Mexico (“County”) is the holder 

and owner of certain real properties (“Property”) within parcels generally known as Right of Way 

area running between Canyon and Trinity west of the Clendenin Building, 3250 Trinity Road, Los 

Alamos, New Mexico, and more particularly described in the attached Purchase and Sale 

Agreement; and 

 

WHEREAS, the Property is intended to be utilized by County for economic development 

of the community and to enhance County’s self-sufficiency by reducing economic dependence on 

Los Alamos National Laboratory related revenues; and 

 
 WHEREAS, County finds that the sale of certain real property of Tract RM to Thirty301, 
LLC, shall be developed as a parking only, to serve the adjacent properties of the office building 
located at 3250 Trinity Drive and the apartment complex owned by Thirty301 located at 3301 
Canyon Road, and the deed shall carry a restriction that limits the use of the Property to “parking 
only” in perpetuity; and 

 

 WHEREAS, the current appraised fair market value of the Property has been determined 

by a qualified appraiser to be FORTY THOUSAND DOLLARS ($40,000.00); and 

 

WHEREAS, County agrees to sell the Property to Thirty301, LLC, for FORTY 

THOUSAND DOLLARS ($40,000.00) in cash at the closing which shall occur on or about January 

1, 2019, in accordance with the terms and conditions contained in the Purchase and Sale 

Agreement; and 

 

WHEREAS, under the conditions expressed herein, the Council of the Incorporated 

County of Los Alamos wishes to enter into a private sale of the land in accordance with NMSA 

1978, Section 3-54-1B, and this Ordinance is subject to referendum as provided in such Section; 

and 

 

WHEREAS, this Ordinance was published prior to its adoption pursuant to the provisions 

of Subsection J of Section 3-1-2, NMSA 1978 and Section 3-17-3, NMSA 1978. 

 

BE IT ORDAINED BY THE GOVERNING BODY OF THE INCORPORATED COUNTY 

OF LOS ALAMOS as follows: 

 

Section 1.  That the County Manager is authorized to negotiate and enter into a Purchase 

and Sale Agreement with Thirty301, LLC, whereby County shall receive a total of FORTY 

THOUSAND DOLLARS ($40,000.00) for the Property, as outlined in the Purchase, Sale and 

Development Agreement, attached hereto as Attachment A. 

 

Section 2.  The County Manager is hereby authorized to finalize and execute the 

Purchase Agreement, Deed, and such other closing documents as may be reasonably necessary 
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to close the transaction authorized herein provided that the closing documents shall be 

substantially in a form acceptable to the County Attorney.    

 

Section 3.  The County Manager is directed to publish this Ordinance at least once within 

one (1) week after adoption of this Ordinance pursuant to Subsection J of Section 3-1-2, NMSA 

1978, Subsection A of Section 3-17-3 NMSA 1978 and in accordance with NMSA 1978, Section 

3-54-1D. 

 

Section 4.  This Ordinance shall be effective forty-five (45) days after publication of notice 

of its adoption. 
 

Section 5.  Severability.  Should any section, paragraph, clause or provision of this 
ordinance, for any reason, be held to be invalid or unenforceable, the invalidity or unenforceability 
of such section, paragraph, clause or provision shall not affect any of the remaining provisions of 
this ordinance. 
 

Section 6.  Repealer.  All ordinances or resolutions, or parts thereof, inconsistent herewith 
are hereby repealed only to the extent of such inconsistency.  This repealer shall not be construed 
to revive any ordinance or resolution, or part thereof, heretofore repealed. 

 
ADOPTED this 13th day of November, 2018. 

 
 

COUNCIL OF THE INCORPORATED COUNTY 
OF LOS ALAMOS 
 
 
___________________________________ 
David Izraelevitz, 
Council Chair 

 
ATTEST: 
 
 
_____________________________ 
Naomi D. Maestas, 
Los Alamos County Clerk 
 
 
 
 
 



 
PURCHASE AND SALE AGREEMENT 

FOR TRACT RM, LOS ALAMOS, NEW MEXICO 87544,  
TO THIRTY301, LLC 

 
 1. PARTIES/PURCHASE.  This Purchase and Sale Agreement (“Agreement”), effective 
as of the last date a party hereto executes the Agreement (the “Effective Date”), is made by and 
between the Incorporated County of Los Alamos ("Seller") who agrees to sell and convey to 
Thirty301, LLC, a New Mexico limited liability company (“Buyer”) who agrees to buy from Seller 
the Property described in Paragraph 2 below, on the terms and conditions contained herein.  
Buyer and Seller are sometimes collectively referred to herein as the “Parties.” 
 
 2. PROPERTY.  Seller owns that certain real property in Los Alamos County, New 
Mexico, adjacent to the west of 3250 Trinity Drive, Los Alamos, New Mexico; due south of 
Thirty301 Canyon, and described as Tract RM Eastern Area No. 3 on that plat of survey recorded 
in Los Alamos County Clerk’s office.  Tract RM, is a parcel that consists of approximately 12,341 
sq. ft. (0.283 acres) as shown on the proposed plat as Exhibit 1 to this Agreement, along with all 
rights, privileges, easements, tenements, hereditaments, rights of way and appurtenances that 
belong or appertain to the Property and are owned by Seller, including, without limitation, all 
development  and air rights, to the extent consistent with paragraph 3.C of this Agreement, but 
excluding any minerals, oil, gas and other hydrocarbon substances on and under the land.  Seller 
at its sole cost and expense, shall cause the Property to be surveyed by a licensed surveyor in 
the state of New Mexico and certified to Buyer (“Subdivision Survey”) and subdivided (Buyer 
shall have the right to approve the form of subdivision plat and any conditions included on said 
plat), and, upon completion of such subdivision and surveying, the legal description of the 
Property herein shall be conformed to the Subdivision Survey.  The Subdivision Survey shall 
conform to all standards as may be required for subdivision purposes and for the deletion of 
Standard Exception No. 3 to Schedule B of the Owner’s Policy of Title Insurance [NM Form 1 (eff. 
3-1-16)/ATLA Owner’s Policy (6-17-06)].   

 
3.   CONDITIONS OF SALE.  

 
A. Buyer shall develop the Property as parking only, to serve the adjacent properties of 

3250 Trinity Drive and Thirty 301 Canyon Road.  
 
B. Seller agrees to landscape the Right of Way for the Trinity Drive (NM 502) frontage, 

provided that such landscaping shall include a minimum of three (3) trees, and a minimum of four 
(4) shrubs, to be completed at the time of construction of the parking lot. Buyer hereby agrees to 
maintain and provide water for the irrigation system and to maintain the County installed 
landscaping.        

 
C. Buyer agrees that the deed shall carry a restriction that limits the use of the Property 

to “parking only” in perpetuity.  
 
 4. PURCHASE PRICE AND EARNEST MONEY.  The purchase price (“Purchase 
Price”) for the Property (subject to adjustment as described below) shall be calculated by 
multiplying the Net Square Footage (as defined below) by Three and 24/100 Dollars ($3.24).  "Net 
Square Footage" shall mean the total gross square footage of the land, less any (i) land dedicated 
or required to be dedicated for public streets, sidewalks or any other public improvements, and 
(ii) areas that are subject to easements or public street rights of way that prohibit the construction 
of any improvements (such as parking areas) other than landscaping. Notwithstanding anything 
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to the contrary in the preceding sentence, areas required to be landscaped pursuant to paragraph 
3.B of this Agreement shall be included in the Net Square Footage regardless of topography or 
slope.  The Net Square Footage shall be determined by the surveyor preparing the Survey. The 
Purchase Price shall be paid as follows: 
 

A. Purchase Price:     $  40,000.00 
 
B.  Earnest Money Deposit:    $    4,000.00 
 
C. Balance of Purchase Price:   $  36,000.00 

 
The Earnest Money Deposit shall be paid to and deposited with Title Guaranty, LLC (the “Title 
Company”) within three (3) business days of the Effective Date.  The Earnest Money Deposit 
shall be credited to the Purchase Price at Closing (as hereafter defined), unless otherwise applied 
in accordance with the terms of this Agreement.  The balance of the Purchase Price shall be paid 
by wire transfer or other immediately available certified funds acceptable to the Title Company at 
Closing. The Parties acknowledge and agree that Seller has not conditioned this Agreement on 
the use of any particular title company. Instead, the Parties have mutually agreed to designate 
Title Guaranty, LLC as the “Title Company” for purposes of this Agreement. 
 
 5. PRE-CLOSING AND DUE DILIGENCE COSTS.  Buyer shall bear the cost of any 
inspections, tests, appraisals, and other activities related to Buyer's due diligence or financing.  
Each party shall bear the cost of its own attorneys and consultants.   
 
 6.  CLOSING DATE AND CLOSING COSTS.  The closing of the purchase and sale 
transaction contemplated under this Agreement (“Closing”) shall take place in escrow at the 
offices of the Title Company within thirty (30) days of the satisfaction of all contingencies contained 
in this Agreement, or on such other date as the parties may mutually agree to in writing (the 
“Closing Date”).  At Closing, the Parties shall deliver and execute the necessary documents to 
complete this transaction  and submit the funds necessary to complete this transaction by wire 
transfer or other certified funds acceptable to the Title Company (and Seller agrees to deliver any 
reasonable and customary certificates and affidavits that may be required in the normal course 
by the Title Company, including, but not limited to affidavits stating that Seller has sole and 
exclusive possession of the Property, subject only to the Permitted Exceptions and stating that 
there have been no improvements, additions, alterations, repairs or any changes of any kind 
whatsoever made to the Property during the twelve (12) months immediately preceding Closing).  
The Parties shall share equally in all costs of Closing, except as provided otherwise by this 
Agreement.  Buyer shall pay all Closing costs which are incurred as a result of the recordation of 
the deed conveying the Property to Buyer, all costs of Buyer obtaining financing and all costs 
incurred as a result of requirement of Buyer's lender, including but not limited to, appraisals, credit 
reports, mortgage recording fees, mortgagee's title commitment and policy, and loan transfer fees. 
Property-specific fees, including real estate taxes and assessments, shall be prorated between 
the Parties as of the Closing Date.   
 
 7. POST CLOSING.  Following the satisfaction or waiver of all Contingencies set forth in 
Paragraph 16 hereof, and the receipt of the Purchase Price and other items specified in Paragraph 
6 hereof, the Title Company shall (i) file the Deed of record, (ii) deliver the Deed and title insurance 
policy to Buyer, (iii) deliver such other documents as applicable to the proper party and (iv) 
disburse the funds as shown on the closing settlement statements.  If the Contingencies are not 
satisfied or waived and the transaction does not close, the Title Company shall hold the 
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unrecorded documents and funds thereafter as agent for the parties.  The documents and funds 
shall be delivered as provided in Paragraph 16, below. 
 
 8. TITLE INSURANCE AND CONVEYANCE. 
 

A.  Buyer is responsible for all costs of title insurance, including the removal of any 
preprinted exclusions to the title insurance policy and the addition of any endorsements to such 
policy. 

 
B. Seller shall convey the Property to Buyer by special warranty deed (“Deed”) at Closing 

subject to the deed restrictions set forth in Paragraph 3, ad valorem real estate taxes for 2018 
subsequent years and any restrictions, and Permitted Exceptions (as defined in Paragraph 16.A 
hereof).     

 
C. Buyer shall receive title under the name set forth above and the address for property 

tax notices shall be Buyer's address set forth in Paragraph 13 below. 
 

 9. LEGAL DESCRIPTION.  Seller shall provide an updated legal description of the 
Property at the time of Closing, consistent with the Subdivision Survey. 
 
 10. POSSESSION.  Seller agrees that vacant and physical possession of the Property 
shall be delivered to Buyer at Closing.  The Property shall be delivered in its present condition, 
unless otherwise required by this Agreement. 
 
 11. CASUALTY PROVISIONS.  Prior to Closing, risk of loss or damage to the Property or 
any improvements located thereon, whether by fire, windstorm or other peril (including water 
damage) shall be the responsibility of Seller, and in the event of loss, Buyer shall have the option 
(to be exercised by written notice to Seller within five (5) days after receipt of notice of loss) of 
canceling this Agreement and receiving back the earnest money or closing with the Property "as 
is" and receiving assignment at closing of Seller's portion of the insurance proceeds, if any, 
necessary to restore the Property to its present condition.  If Buyer fails to timely notify Seller of 
its election, Buyer shall be deemed to have elected to close. 
 
 12. DEFAULT. Time is of the essence. If any payment or any other condition hereof is not 
made, tendered or performed by either Seller or Buyer as herein provided, then this Agreement, 
at the option of the party who is not in default, may be terminated by such party.  In the event of 
such default by Seller, then the Earnest Money Deposit shall be returned to Buyer and Buyer shall 
have no further rights under this Agreement, except for the right of specific performance.  In the 
event of such default by Buyer, the Earnest Money Deposit shall be forfeited by Buyer as fixed 
and liquidated damages and immediately paid to Seller and Seller shall have no further rights 
under this Agreement.   
 
 13. NOTICE.  Any notice, demand, request, approval, or other communication (a "Notice") 
which, under the terms of this Agreement or under any statute, must or may be given by the 
parties, must be in writing and shall either be hand-delivered, transmitted by facsimile, sent by 
overnight courier or delivery service, or sent by United States Mail, registered or certified, return 
receipt requested and postage prepaid, addressed to the respective parties at the following 
addresses: 
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  To Seller:  County of Los Alamos  
     c/o Harry Burgess, County Manager 
     1000 Central Avenue, Suite 350 
     Los Alamos, New Mexico 87544 
     Facsimile: 505-662-8079 
 
  To Buyer:  Thirty301, LLC 
     c/o Marcus Hall 
     129 Monte Rey Drive 
     Los Alamos, New Mexico 87544     

Tel: 505-412-3191 
Email: mhall@newmexico.com  

      
  Title Company: Title Guaranty Company 
     1631 Central Avenue 
     Los Alamos, New Mexico 87544 
     Attention: Andrew Martinez 
     Facsimile: 505-662-6891 
 
Notices, demands, requests, and exercises served in the above manner shall be considered 
sufficiently given or served for all purposes under this Agreement (a) upon actual receipt, if hand-
delivered, (b) upon confirmation of transmission, if sent by facsimile, (c) the date of deposit, if sent 
by U.S. Express Mail or overnight courier service, or (d) three (3) days after postmark, if sent by 
U.S. Mail.  Copies of all notices shall also be given to the Tittle Company. Notices by a party may 
be given by legal counsel or the authorized agent of such party. 
 
 14. SURVIVAL CLAUSE.  Terms of this Agreement that provide for rights, duties, and/or 
obligations that expressly or logically extend beyond the expiration or earlier termination of this 
Agreement, including indemnity obligations, shall survive such expiration or earlier termination of 
this Agreement and shall not merge at Closing; rather, they shall survive the Closing and bind the 
parties hereto. 
 
 15. BUYER'S DISCLOSURES.  Buyer hereby discloses, represents and warrants to 
Seller that: 
 

A. The sale of the Property hereunder is and will be made on an “as is, where is” 
basis and Seller has not made, does not make and specifically negates and disclaims any 
representations, warranties or guarantees of any kind or character, whatsoever, whether express 
or implied, oral or written, past, present, future of otherwise, of, as to, concerning or with respect 
to the Property.  

 
 B. Buyer has or will complete all physical and financial examinations relating to the 

acquisition of the Property hereunder and will acquire the same solely on the basis of such 
examinations and the title insurance protection afforded by the title policy and not on any 
information provided or to be provided by Seller.   

 
C. Any information provided or to be provided with respect to the Property was 

obtained from a variety of sources and that Seller has not made any independent investigation or 
verification of such information and makes no representations as to the accuracy or completeness 
of such information.   
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D. Seller shall not be liable for any negligent misrepresentation or any failure to 
investigate the Property nor shall Seller be bound in any manner by any verbal or written 
statements, representations, appraisals, environmental assessment reports or other information 
pertaining to the Property or the operation thereof, furnished by Seller or by any real estate broker, 
agent, representative, employee, servant or other person acting on Seller’s behalf.   

 
E. It is understood and agreed that the Property is sold by Seller and purchased by 

Buyer subject to the foregoing.  
 
 16. CONTINGENCIES.  Buyer’s obligations to purchase the Property shall be contingent 
upon the following: 
 

A. Title Contingency. Buyer, at Buyer’s expense, shall order a commitment to insure 
title (the “Title Commitment”) from the Title Company within three (3) business days of the 
Effective Date.  Buyer shall have twenty (20) days from the receipt of the Title Commitment (and 
all items listed as special exceptions therein) (the “Title Review Period”) in which to object to the 
Title Commitment by delivering to Seller written notice of objection.  If Buyer fails to notify Seller 
of any objections within the Title Review Period, Buyer shall be deemed to have accepted the 
Title Commitment, including any exceptions identified therein, and this Title Contingency shall be 
removed.  Seller has the option to remove objections at its cost.  If Seller elects to cure, it shall 
notify Buyer of its intent to cure within twenty (20) days of receipt of Buyer’s written objection(s) 
and this Agreement shall remain in full force and effect.  Failure of Seller to respond to Buyer's 
objection(s) within this period shall be deemed a refusal to cure any of them.  Seller shall have 
five (5) business days from delivering notice of intent to cure to effect a cure of Buyer’s title 
objections.  If Seller is unable or unwilling to cure Buyer’s title objections, Buyer may either choose 
to:  (i) accept the Property as offered or remedied by Seller and proceed to Closing; or (ii) 
terminate this Agreement and have returned the Earnest Money Deposit.  Any exceptions to title 
not objected to by Buyer or as to which objections have been waived shall be deemed “Permitted 
Exceptions.”  

 
 B.  Survey Contingency.  Within three (3) business days of the Effective Date, Seller 

shall order the Subdivision Survey, which shall be sufficient for the creation of the Property by 
subdivision as contemplated by paragraph 2 hereof.  Buyer shall have five (5) days from receipt 
of the Survey in which to object to the Survey or any condition revealed thereby (“Survey Review 
Period”) by delivering to Seller written notice of objection.  If Buyer fails to notify Seller of any 
objections within the Survey Review Period, Buyer shall be deemed to have accepted the Survey 
and this Survey Contingency shall be removed.  Seller has the option to remove objection(s) at 
its cost.  If Seller elects to remove the objection(s), it shall notify Buyer of its intent to cure within 
thirty (30) days of receipt of notice of Buyer’s objection(s) and this Agreement shall remain in full 
force and effect.  Failure of Seller to respond to Buyer's objection(s) within this period shall be 
deemed a refusal to cure any of them.  Seller shall have five (5) business days from providing 
notice of intent to cure to effect a cure of Buyer’s survey objections.  If Seller is unable or unwilling 
to cure Buyer’s survey objections, Buyer may either choose to:  (i) accept the Property as offered 
or remedied by Seller and proceed to Closing; or (ii) terminate this Agreement and have returned 
the Earnest Money Deposit. 

 
 C.  Updates.  If any title exceptions or survey matters are disclosed by updates of the 

Commitment and/or Survey or other title "date-downs" that affect the marketability or insurability 
of the title to the Property, Buyer may, within ten (10) days of receiving the update or “date-down” 
(the “Update Review Period”), object to any such matter by delivering to Seller written notice of 
objection. If Buyer fails to notify Seller of any objections within the Update Review Period, Buyer 
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shall be deemed to have accepted the updated Title Commitment, including any exceptions 
identified therein, and this contingency shall be removed.  Seller has the option to remove 
objections at its cost.  If Seller elects to cure, it shall notify Buyer of its intent to cure within twenty 
(20) days of receipt of Buyer’s written objection(s) and this Agreement shall remain in full force 
and effect.  Failure of Seller to respond to Buyer's objection(s) within this period shall be deemed 
a refusal to cure any of them.  Seller shall have five (5) business days from delivering notice of 
intent to cure to effect a cure of Buyer’s objections.  If Seller is unable or unwilling to cure Buyer’s 
objections, Buyer may either choose to:  (i) accept the Property as offered or remedied by Seller 
and proceed to Closing; or (ii) terminate this Agreement and have returned the Earnest Money 
Deposit.  Any exceptions to title not objected to by Buyer or as to which objections have been 
waived shall be deemed “Permitted Exceptions.”  Notwithstanding anything herein contained to 
the contrary, any existing mortgages, deeds of trust, deeds to secure debt, mechanics' or 
materialmen's liens, judgment liens or similar monetary liens and encumbrances, as well as any 
tenants or other parties in possession of all or any portion of the Property, shall be automatically 
deemed matters to which objection is made by Buyer, regardless of whether Buyer gives written 
notice of objection thereto to Seller, and Buyer under no circumstances shall be deemed to have 
waived any such matters, nor shall same be considered Permitted Exceptions hereunder, unless 
such waiver shall be an express waiver in writing executed by Buyer.  

 
 D.  Inspection Contingency. Buyer has thirty (30) days from the Effective Date 

(“Inspection Period”) in which to secure whatever inspections Buyer feels it prudent to perform. 
Should Buyer desire to terminate this Agreement for any reason on or before the expiration of the 
Inspection Period, then Buyer may, at its option, terminate this Agreement by giving written notice 
of termination to Seller on or before the expiration of the Inspection Period  whereupon Title 
Company shall immediately refund to Buyer the Earnest Money Deposit and this Agreement shall 
be deemed null and void and of no further force or effect with Buyer and Seller having no further 
rights, obligations or liabilities hereunder, except for matters that by the terms hereof expressly 
survive termination.  Seller shall provide Buyer or its agent reasonable access to the premises to 
perform inspections.  Should inspections reveal any conditions that Buyer wishes Seller to 
remedy, Buyer shall provide a written report of such condition to Seller within the Inspection 
Period.  If Buyer fails to terminate this Agreement within the Inspection Period, Buyer shall be 
deemed to have waived this Inspection Contingency. Seller has the option of remedying any 
reported condition(s) at its cost.  If Seller elects to remedy the condition(s), it shall notify Buyer of 
its intent to cure within thirty (30) days of receipt of the report and this Agreement shall remain in 
full force and effect.  Failure of Seller to respond within this period shall be deemed a refusal to 
cure any reported condition. Should Seller elect to perform the remediation, it shall provide the 
results of its work to Buyer within ten (10) days of completion.  Buyer shall then have ten (10) 
days to notify Seller in writing of its election to either (i) waive its Inspection Contingency and 
proceed to Closing, or (ii) terminate this Agreement and have returned the Earnest Money 
Deposit.     

 
All inspections shall be paid for by Buyer.  Buyer shall indemnify, defend, and hold Seller harmless 
from and against any and all costs, claims, liabilities or damages (including attorneys' fees) 
incurred by or asserted against Seller (including damage to the Property) arising out of or resulting 
from any inspection or survey of the Property made by or on behalf of Buyer. 

  
 17. EXECUTION IN COUNTERPARTS.  This Agreement may be executed in 
counterparts by each of the signatories to this Agreement. The parties agree that signatures 
transmitted by facsimile machine or signatures transmitted via e-mail in a "PDF" format may be 
used in place of original signatures on this Agreement. 
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 18. ENTIRE AGREEMENT.  This Agreement, together with the addenda or exhibits 
attached hereto, comprises the entire understanding and agreement of the parties hereto on the 
subject matter herein contained and supersedes all prior agreements or representations with 
respect to the Property not expressly set forth herein, is governed by the laws of the State of New 
Mexico and shall be binding upon and inure to the benefit of the parties, their heirs, executors, 
administrators, successors, and assigns.  No subsequent agreement, representation, or promise 
made by either party hereto, or by or to an employee, officer, agent or representative of either 
party hereto shall be of any effect unless it is in writing and executed by the party to be bound 
thereby.  Time is of the essence of this Agreement. 
 
 19. ATTORNEYS' FEES.  In the event of any action, suit or other proceeding arising out 
of or related to this Agreement, the prevailing party shall be entitled to recover from the non-
prevailing party its reasonable attorneys' fees, any gross receipts tax thereon, and legal costs and 
expenses, including those incurred on appeal and in any collection action. 
 
 20. SEVERABILITY.  All of the provisions of this Agreement are hereby declared to be 
severable and a finding by any court of competent jurisdiction that any provision of this Agreement 
is void, unlawful, or unenforceable shall not affect the validity or enforceability of any other 
provision of this Agreement provided it is possible to accomplish the purpose of this Agreement, 
namely the conveyance of the subject Property following the finding by the court.  
 
 21. PRE-CLOSING INSPECTION.  Buyer shall have the right to re-inspect that the 
Property (personally, or by a designated individual) within two (2) days prior to the Closing date 
for the limited purpose of permitting Buyer to be assured that the Property is in the same condition 
as of the date of this Agreement. 
 
 22. DEFINITIONS.  DAY(S) shall be determined on a "calendar day" basis unless stated 
otherwise.  If the final day for performance falls on a Saturday, Sunday or legal Holiday, the time 
therefore shall be extended to the next business day. Legal Holidays are described as: New 
Year's Day, Martin Luther King Jr.'s Birthday, President's Day, Memorial Day, Independence Day, 
Labor Day, Columbus Day, Veteran's Day, Thanksgiving Day and Christmas Day.  EFFECTIVE 
DATE is the date this Agreement is fully executed and delivered. DELIVERED means personally 
delivered, delivered by facsimile, mailed postage pre-paid, or by any method where there is 
evidence of receipt. The facsimile or e-mail transmission of a copy of this or any related document 
shall constitute delivery of that document. The facsimile, e-mail or electronically transmitted 
signature shall have the same force and effect as an original signature. The MASCULINE includes 
the feminine. The SINGULAR includes the plural. 
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IN WITNESS WHEREOF, the parties have entered into this Purchase and Sale Agreement 
effective as of the date first written above. 

 
 
 
THIRTY301, LLC 

 
BY:_________________________________________ 

      MARCUS HALL, PRINCIPAL  DATE 
 
 
ATTEST INCORPORATED COUNTY OF LOS ALAMOS 
 

__________________________ BY:_________________________________________ 
NAOMI D. MAESTAS HARRY BURGESS DATE  
COUNTY CLERK COUNTY MANAGER 
  
 
Approved as to form:  
 

__________________________ 
J. ALVIN LEAPHART 
COUNTY ATTORNEY 
 

 
  

ATTACHMENT A



LOT 1A TRACT I

PLAT BOOK 4

PAGE 36

THIRTY 301, LLC.

TRACT H-2 UNIT B3

EASTERN AREA No.3

PLAT BOOK 169, PAGE 546

TRINITY DRIVE

80' Right-of-Way

TRACT RM

(vacant land former

unimproved

80' Right-of-Way)

12,340.10 sq. ft.

0.283 acres±
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VACANT LAND CURRENT

UNIMPROVED

 LOS ALAMOS COUNTY

80' RIGHT-OF-WAY

VACANT LAND CURRENT
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 LOS ALAMOS COUNTY

80' RIGHT-OF-WAY

PROJECT 

LOCATION 
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REFERENCE DOCUMENTS

1. PLAT OF EASTERN AREA NO. 3 FILED IN PLAT BOOK 1 PAGE 74.

2. PLAT OF SUBDIVISION OF LOT 1-TRACT I EASTERN AREA No. 3

    PREPARED BY JOHN R. MENDIUS L.S. 3722 AND FILED IN THE

    OFFICE OF THE LOS ALAMOS COUNTY CLERK, IN PLAT BOOK 4

    PAGE 36 ON MAY 1, 1981.

3. BOUNDARY SURVEY PLAT FOR THIRTY 301, LLC. OF TRACT H-2,

    UNIT B  EASTERN AREA No. 3 LOS ALAMOS, BY PRECISION

    SURVEYS, INC. FILED IN PLAT BOOK 169 PAGE 546, JUNE  6, 2015.

BOUNDARY SURVEY PLAT FOR CHALECO, LLC.,

OF TRACT RM EASTERN AREA NO. 3,

LOS ALAMOS COUNTY NEW MEXICO

APRIL, 2017

LEGEND

WATER VALVE

ELECTRIC MANHOLE

TELCOM. MANHOLE

STREET LIGHT POLE

FOUND T-BAR W/CAP

FOUND ½" REBAR W/CAP OR  PK NAIL

WITH FLASHER STAMPED "LS 11993"

REBAR WITH CAP OR PK NAIL WITH

FLASHER STAMPED "LS 18375" SET

SURVEYORS CERTIFICATE

I, JASON A. ROMERO, HEREBY CERTIFY THAT I AM A REGISTERED PROFESSIONAL SURVEYOR

UNDER THE LAWS OF THE STATE OF NEW MEXICO AND THAT THIS PLAT AND THE NOTES HEREON

WERE PREPARED FROM DOCUMENTS LISTED UNDER THE HEADING "REFERENCE DOCUMENTS" AND

FROM FIELD NOTES OF AN ACTUAL SURVEY MADE UNDER MY SUPERVISION IN MAY, 2015 AND

MEETS THE MINIMUM REQUIREMENTS OF THE STANDARDS OF LAND SURVEYS IN NEW MEXICO AS

ADOPTED BY THE NEW MEXICO STATE BOARD OF LICENSURE FOR PROFESSIONAL ENGINEERS AND

PROFESSIONAL SURVEYORS AND IS TRUE AND CORRECT TO THE BEST OF MY KNOWLEDGE AND

BELIEF.

JASON A. ROMERO, N.M.P.L.S. NO. 18375

County of Los Alamos-Public Works Dept., Engineering. Div.

1000 Central Ave., Suite 160

Los Alamos, New Mexico 87544

Ph. (505)662-8150

18375

LOS ALAMOS, NEW MEXICO 87544

(505) 662-8150  FAX: (505) 662-8109

COUNTY OF LOS ALAMOS,

INCORPORATED

1000 CENTRAL AVE., SUITE 160

ENGINEERING DIVISION

PUBLIC WORKS DEPT.

SS

SANITARY SEWER MANHOLE

N

GENERAL NOTES

1. FIELD SURVEY WAS COMPLETED ON JANUARY 4, 2017.

ELECTRICAL EQUIPMENT

BOXES

SS

DAVID IZRAELEVITZ, LOS ALAMOS COUNTY COUNCIL CHAIR                        DATE:

STATE OF NEW MEXICO

COUNTY OF LOS ALAMOS

 NOTARY PUBLIC                                                          MY COMMISSION EXPIRES

}

INCORPORATED COUNTY OF LOS ALAMOS

OWNER OF TRACT RM, EASTERN AREA NO. 3

THE FOREGOING INSTRUMENT WAS ACKNOWLEDGED BEFORE ME THIS_________DAY OF_________________

BY THE OWNER OF TRACT RM, EASTERN AREA NO. 3, INCORPORATED COUNTY OF LOS ALAMOS,

DAVID IZRAELEVITZ, LOS ALAMOS COUNTY COUNCIL CHAIR.

DEDICATION

THE AREA DESIGNATED HEREON AS PUBLIC UTILITY EASEMENT AND DELINEATED HEREON, IS HEREBY

GRANTED TO THE INCORPORATED COUNTY OF LOS ALAMOS AND IT'S SUCCESSORS AND ASSIGNS FOR

THE PURPOSE OF UTILITY EASEMENTS OVER, ACROSS, IN AND UPON THE LAND SHOWN.

                                                                     ___________________________________
                                                                 COUNTY ENGINEER                               DATE

                                                                     ___________________________________
                                                                  COUNTY SURVEYOR                               DATE

                                                                     ___________________________________
                                                                  DEPARTMENT OF PUBLIC UTILITIES    DATE

FIRE HYDRANT

CONCRETE AREA

A PORTION OF VACANT LAND (FORMER 80' RIGHT-OF-WAY) LYING BETWEEN TRACT H-2 UNIT B3 (PLAT

BOOK 169, PAGE 546), AND LOT 1A TRACT I (PLAT BOOK 4, PAGE 36), WITHIN EASTERN AREA NO. 3 LOS

ALAMOS COUNTY, NEW MEXICO. SAID PORTION OF LAND TO BE KNOWN AS “TRACT RM” WITH APPROVAL

OF THIS PLAT AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS;

BEGINNING AT THE NORTHWEST CORNER OF SAID TRACT FROM WHENCE A FOUND ALUMINUM CAP “BC 28

RESET” BEARS SOUTH 80°55'40” EAST A DISTANCE OF 4,768.46 FEET TO THE POINT AND PLACE OF

BEGINNING,

THENCE, NORTH 83°32'05" EAST A DISTANCE OF 205.49 FEET TO A POINT,

THENCE, SOUTH 02°31'43" WEST A DISTANCE OF 70.75 FEET TO A POINT,

THENCE, SOUTH 82°54'30" WEST A DISTANCE OF 5.43 FEET TO A POINT,

THENCE ON A CURVE TO THE LEFT WITH AN ANGLE OF 065°52'44", HAVING A RADIUS OF 30.31 FEET, A

LENGTH OF 34.85 FEET, WITH A CHORD BEARING SOUTH 49°58'08" WEST A DISTANCE OF 32.96 FEET TO A

POINT,

THENCE, SOUTH 17°01'48" WEST A DISTANCE OF 20.31 FEET TO A POINT,

THENCE, NORTH 72°58'12" WEST A DISTANCE OF 38.43 FEET TO POINT,

THENCE, NORTH 14°22'09" EAST A DISTANCE OF 26.80 FEET TO A POINT,

THENCE, NORTH 78°42'46" WEST A DISTANCE OF 143.14 FEET TO A POINT,

THENCE NORTH 14°13'22" EAST A DISTANCE OF 24.34 FEET TO THE POINT AND PLACE OF BEGINNING AND

CONTAINING AN AREA OF 12,340.10 SQ. FT., 0.283 ACRES MORE OR LESS.

LEGAL DESCRIPTION
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Incorporated County Of Los Alamos Code Ordinance No. 02-290, an Ordinance Amending 

Chapter 14, Article III, of the Code of the Incorporated County of Los Alamos Pertaining to 

Cemeteries 

Recommended Action

I move that Council adopt Incorporated County of Los Alamos Ordinance No. 02-290, an 

Ordinance Amending Chapter 14, Article III, of the Code of the Incorporated County of 

Los Alamos Pertaining to Cemeteries 

County Manager's Recommendation

The County Manager recommends that Council approve this ordinance.

Body

A columbarium was recently purchased and installed at Guaje Pines Cemetery. The cemetery 

ordinance revisions are intended to incorporate the new columbarium rules and regulations. In 

addition, revisions were made to streamline processes and reflect updated organizational units 

within the Community Services Department.

Alternatives 

Council may choose not to approve  this ordinance.
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A - Incorporated County of Los Alamos Ordinance No. 02-290

B- Notice of Public Hearing
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INCORPORATED COUNTY OF LOS ALAMOS CODE ORDINANCE NO.  02-290 
 

AN ORDINANCE AMENDING CHAPTER 14, ARTICLE III, 
OF THE CODE OF THE INCORPORATED 

COUNTY OF LOS ALAMOS PERTAINING TO CEMETERIES 

 
BE IT ORDAINED BY THE GOVERNING BODY OF THE INCORPORATED COUNTY OF LOS 
ALAMOS, as follows: 
 

WHEREAS, the Council of the Incorporated County of Los Alamos (County) is authorized to 
establish, maintain, and regulate a municipal cemetery pursuant to §3-18-8 and 3-40-1 et seq., N.M.S.A. 
1978; and 

 
WHEREAS, the County has established a municipal cemetery known as Guaje Pines Cemetery by 

Resolution of Los Alamos County Board of Commissioners adopted February 8, 1960; and 
 

WHEREAS, said fees and services now need to be revised. 
 

NOW, THEREFORE, BE IT RESOLVED by the Council of the Incorporated County of Los Alamos, 
State of New Mexico: 

 
Section 1. That Chapter 14, Article III, of the Los Alamos County Code of Ordinances is 

hereby amended by replacing it entirely with the following: 
 

Sec. 14-71. - Ownership and regulation.  
The county owns and the council maintains and regulates a municipal cemetery known as 

Guaje Pines Cemetery.  
 
Sec. 14-72. - Scope of article.  

Guaje Pines is a garden cemetery, a type of cemetery based on the belief that large 
tombstones are not desirable and that a pleasing landscape, beautiful and harmonious, is the 
most suitable resting place for the deceased. As is typical of garden-type cemeteries with 
columbarium, Guaje Pines has no denominational sections, individual grave monuments above 
ground level, or boundaries or enclosures surrounding family plots. No shrubs, flowers, trees or 
fences on or around grave spaces are allowed to be planted except as approved and executed 
by the county parks division manager Community Services Department Director or designee. 
Trees and shrubs are planted on the periphery of the cemetery to enhance the appearance.  
 
 
 
Sec. 14-73. - Purpose of article.  

Guaje Pines Cemetery is owned and operated for the public by the county. Cemetery rules 
and regulations This Article III of Chapter 14 adopted by the county are is designed to be of benefit 
to individual space owners and to the entire community. All persons are required to obey the rules 
and regulations this Article and are encouraged to report any infractions of same on the part of 
others to the parks maintenance division.  
 
Sec. 14-74. - General regulations.  
(a)  Days/hours of service.  

(1)  Visitation. The cemetery is open for visitation every day throughout the year, sunrise to 
sunset.  
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(2)  Memorial s Services. The cemetery is open for memorial services (including interments, 
inurnments and scattering of cremains) Monday through Saturday 8:00 a.m. to 3 4:00 
p.m.  

(b)  Guidelines.  

(1)  The county has the right to remove any marker or other grave marking that poses an 
imminent safety hazard or has become damaged or vandalized, without prior notification. 
Notification prior to removal will be given whenever possible.  

(2)  Only cemetery parks staff or county contracted personnel have authority to perform 
work on any grave within the grounds. General grooming by the public requires written 
permission from the parks division manager Community Services Director or designee.  

(3)  The speed limit through the cemetery is ten miles per hour.  

(4)  Vehicles, other than cemetery parks staff or contracted personnel vehicles, are allowed 
in the cemetery only when their use is associated with cemetery business. such as 
visiting a grave site or attending a funeral.  

(5)  No parking or driving is allowed off the paved roadway within the cemetery.  

(6)  Only qualified service animals per NMSA 1978, § 28-11-2 are allowed on the cemetery 
grounds.  

(7)  Consumption of alcoholic beverages is prohibited on cemetery grounds.  

(8)  Only cemetery parks staff will close graves after the funeral director dismisses the 
funeral party from the burial area. For safety reasons, no one else is permitted in the 
area during a grave closing.  

(c)  Decoration and marker guidelines.  

(1)  Approved flower receptacles for graves include metal vases of a rust-resistant material 
or heavy-duty plastic. The use of glass, tin or ceramic receptacles of any type is 
prohibited. The county has the right to remove any prohibited receptacle without prior 
notification.  

(2)  The county is not responsible for damage to or loss of any plants, vegetation or vases 
resulting from the elements, vandalism or theft.  

(3)  Flowers associated with funerals will usually be removed three working days after the 
interment service. 

(4)  The county reserves the right to remove, at any time, decorations, structures, or items 
as appropriate.  and flowers, artificial or real, that are determined by cemetery staff to be 
unsightly or weathered.  

(5)  During mowing operations, decorations may be moved aside and then replaced in their 
original location.  

(6)  The county may remove any structure from any grave if it becomes unsightly or 
obstructs the maintenance of the grave site or adjacent area.  

(7 6)  Twenty-four hour notice (one working day) is required to schedule a service. prepare 
a grave site.  

 
Sec. 14-75. - Vaults and Grave liners.  
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To prevent sunken graves, thereby keeping maintenance costs economical and to maintain 
the beauty of the cemetery, it is necessary to require vaults or Liners are required. for adult spaces 
only. A one-piece concrete dome liner is available from the county. Other types of one-piece 
vaults may be acceptable with prior approval of the county parks division manager. The use of 
sectional-type liners is expressly prohibited. No vaults or liners are required for children's spaces. 
Liners are available to purchase from the county. 
 
Sec. 14-76. - Capacity of each space.  
(a) Grave space capacity. Each adult grave space is limited to the burial of either one human 

body and the cremated remains of one human body or the cremated remains of two human 
bodies. Such arrangements shall include burial of the one human body at such depth as to 
permit simultaneous or subsequent burial of the cremated remains above or below the body 
at sufficient depth below ground level to satisfy general cemetery rules and regulations. In no 
case shall two human bodies be buried within an adult grave space. Such arrangements shall 
include recognition thereof by the person responsible for the first burial, with consequent 
acknowledgment that a second burial will occur in the same grave space and that under no 
circumstances will the opening or reopening of the grave space be deemed or contended to 
be a disturbance of the remains or grave of the first body or remains therein interred.  

(b) Columbarium space capacity. Each columbarium niche is limited to the cremated remains of two human 
bodies.  

 
Sec. 14-77. - Gravemarkers. Markers. 
(a)  Temporary markers. Mortuaries usually provide temporary markers to be placed at the head 

of the grave at the time of burial. No responsibility is assumed by the county for the loss or 
destruction of such markers. In the event of loss or destruction, temporary markers may be 
obtained from the county at no additional charge. Such request should be made to the county 
clerk's office.  

(b a)  Permanent markers.  Grave Markers. 

(1)  Type. All permanent markers must be of uniform type, made of bronze, granite or 
marble, and set flush with the ground. No vertical joints or protrusions are permit-ted. 
One standard-size headstone vase may be used if below ground storage is provided 
next to or as part of the headstone.  

(2 1)  Location. All headstones shall be set in line and within three inches of the property 
line at the head of the space.  

(3 2)  Type and Size. and construction. All markers must be of uniform type, made of bronze, 
granite, or marble, and set flush with the ground. No vertical joints or protrusions are 
permitted.  One standard-size headstone vase may be used if below ground storage is 
provided next to or as part of the headstone. Single adult markers shall be at least 24 
inches by 12 inches and not more than 28 inches by 16 inches. Double markers shall be 
at least 36 inches by 14 inches and not more than 48 inches by 18 inches. All metal 
markers shall be set on a reinforced concrete slab at least four inches thick. Concrete is 
to extend 2½ inches past the edge of the marker. All stone markers shall be at least four 
inches thick. Baby grave markers and urn markers shall be eight inches by 12 inches 
minimum and 12 inches by 24 inches maximum. The concrete slab for metal markers 
shall be reinforced with two three-eighths-inch steel rods lengthwise and two three-
eighths-inch steel rods crosswise, rods to be tied with wire where they cross. Rods shall 
be placed one to 1½ inches above the bottom and three inches from the outside edge of 
the slab. Where the slab is 30 inches or longer, three cross rods shall be used. Where 
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two or more pieces are used to make one rod, it must be lapped 20 diameters of the rod, 
7½ inches, and tied with wire at each end of lap. Double urn marker sizes shall be at 
least 36 inches by 14 inches by four inches and not more than 48 inches by 18 inches. 
Gravemarkers may only be installed by authorized personnel under the supervision of 
the Community Services Director or designee. parks division manager.  

(b)  Columbarium Markers.  Columbarium markers are provided by the County with the purchase 
of a memorial service.  All permanent markers for a columbarium niche must be purchased 
from the County. 

 
Sec. 14-78. - Sale of spaces.  
(a)  Generally. Prices of unsold spaces are established by this article and regulations that are 

available in through the county clerk's office. Costs and fees are approved by action of the 
cCounty cCouncil and are subject to change. Any person may purchase a space upon 
payment of the fixed price and shall be entitled to a quitclaim deed for the space.  Grave 
spaces will be sold consecutively by number.  Sale of spaces on a pre-need basis are 
allowed. To provide for a uniform and harmonious expansion of the cemetery, it is the 
intention of the county to sell all spaces, consecutively by number, in each section before 
making spaces available for purchase in a new section. Special consideration for grave 
spaces, however, may be given to persons wishing to purchase adjoining spaces. If the 
spaces remaining at the end of a row are insufficient to supply the number requested, the 
next available adjoining spaces may be used. Spaces skipped in this manner will be used 
before continuing the next row. Columbarium spaces will be sold on a first-come, first-served 
basis. 

(b)  Purchasing procedure. Persons wishing to purchase a space in the cemetery shall purchase 
through the county, make application to the county clerk, who shall execute the necessary 
papers for the completion of the sale. Upon the signing of the purchase agreement by the 
purchaser and following the purchaser's recording of the purchase agreement with the county 
clerk, the purchaser shall be entitled to and shall receive within approximately ten days a 
quitclaim deed for the space. No deed for any space shall be issued until a receipt evidencing 
payment in full, for the space required shall be exhibited to the person whose duty it is to 
issue such deed. The county clerk or deputy, under extenuating circumstances, may 
authorize burial and services to be performed prior to receipt of final payment. Any resale of 
a space is subject to a 30-day right of first refusal by the county for repurchase of the space 
at the price the space was initially sold to the purchaser. All resales will be recorded by 
quitclaim deed with the county clerk.  

(c)  Quitclaim deed. The county manager is authorized to sign a quitclaim deed on behalf of the 
county for any space sold under the procedures authorized in this article.  

 
Sec. 14-79. - Sale of services and other products.  
(a)  Services and other products are defined as those services and products provided by the 

county in association with burial at Guaje Pines Cemetery including, but not limited to, grave 
openings, urn openings, liners, markers, chairs and tents.  

(b)  Prices of services and other products are established by this article and regulations that are 
available in the county clerk's office. Costs are approved by action of the county council and 
are subject to change. Sale of services and other products on a pre-need basis are prohibited.  

(c)  Persons wishing to purchase services or other products shall make application to the county 
clerk, who shall execute the necessary papers for the completion of the sale.  
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(d)  The provisions of this section pertaining to the prohibition of the sale of services and other 
products on a pre-need basis do not affect pre-need sales of services and other products 
completed prior to the enactment of this section.  

 
Sec. 14-79 80. - Parks division manager Community Service Director or designee responsibility.  
Under the direction of the public works director Community Services Director or designee, the 
parks staff division manager shall be responsible for the following:  

(1a)  Keeping the grounds, walks and streets in order and free from obstructions; Maintaining 
cemetery grounds; 

(2b)  Taking charge of all interments made in the cemetery and supervising all labor; Providing 
cemetery services; 

(3c)  Enforcing the provisions of all ordinances and rules and regulations adopted by the council 
for operation of the cemetery.  

(4)  Taking charge of the digging of all graves in the cemetery (every grave for an adult shall be 
a minimum of 60 inches deep, and for a child a minimum of 40 inches deep, except as may 
be necessary for greater depth pursuant to section 14-75);  

(5)  Preventing any burial in any space until approval has been received from the county clerk.  

 

Sec. 14-80 1. - Size and depth of spaces. of graves.  
(a) Graves.  

(1) The size of adult graves is nine feet by four feet, and children's graves are four feet by three 
feet. Children over three feet tall shall be buried in adult graves.  

(2) Depth of adult graves shall be a minimum of 60 inches.  Depth of child graves shall be a minimum 
of 40 inches. 

(b) Columbarium niches. The size of a columbarium niche is 12 inches long x 12 inches wide x 12 
inches high. 

The size of adult graves is nine feet by four feet, and children's graves are four feet by three feet. 
Children over three feet tall shall be buried in adult graves.  
 
Sec. 14-81 2. - Rules for interment and inurnment.  
No deceased person shall be interred or inurned in the cemetery until:  

(1a) A burial-transit permit or reinternment or inurnment permit has been issued by law; shall 
have been issued when required by law;  

(2b) A death certificate has been filed by law;  

(3c) The space in which burial is to be made has been fully paid for (except as provided for in 
section 14-787);  

(4d) Proper record is made of the name and age of the deceased and of location of the grave;  

(5e) Requests for opening the grave must be given at least 24 twenty-four hours (one working 
day) in advance of burial time, although unusual circumstances may, at the discretion of the 
county, lead to a waiver of this rule.  
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Sec. 14-8 23. - Costs of grave spaces and other fees.  
(a)  Sixty percent of all moneys received from the sale of cemetery spaces is maintained in a 

separate long-term designated account, the perpetual care fund, within the cemetery fund by 
the director of the finance department.  

(b)  Costs of grave and urn spaces and fees for services and other products are set forth in the 
Guaje Pines Cemetery user fee policy adopted by the county. Copies of the user fee policy 
are available in the county clerk's office.  

(c) Costs of grave and urn spaces will be incrementally increased through fiscal year 1998, after 
which costs will be annually adjusted for inflation. Rates set in the Guaje Pines Cemetery 
user fee policy for non-residents may be more than the rates for residents.  

(d b) Fees shall be approved by action of the County Council, and are subject to change. Fees 
for services and other products will be reviewed annually and adjusted as necessary. to 
ensure the county fully recovers the cost of providing these services and products.  

 
Sec. 14-83 4. - Burial of indigents.  

The county shall cause to be decently interred or cremated the body of any unclaimed 
decedent or indigent person in accordance with state law.  within the cemetery, at no cost, the 
body of any dead person having no visible estate out of which to defray the costs of burial, when 
no relative or friend of such decedent will undertake the cost of burial. For the purpose of this 
section, no deceased person shall be considered to be indigent if there are any sums, no matter 
how small, with which to defray the cost of such burial.  
 
Sec. 14-84 5. - Recording and disposition of fees.  

The county shall receive all fees for cemetery services and issue receipts for the fees and shall keep 
an account of all receipts.  

The county clerk's office shall receive all fees for space and services described (except those 
from mortuaries), shall issue receipts for the fees and shall keep an account of all receipts.  
 
Secs. 14-85—14-120. - Reserved.  

Section 2.  Effective Date.  This Ordinance shall become effective thirty (30) days after notice 
is published following its adoption. 

Section 3.  Severability.  Should any section, paragraph, clause or provision of this 
ordinance, for any reason, be held to be invalid or unenforceable, the invalidity or unenforceability of such 
section, paragraph, clause or provision shall not affect any of the remaining provisions of this ordinance. 

Section 4.  Repealer.  All ordinances or resolutions, or parts thereof, inconsistent herewith 
are hereby repealed only to the extent of such inconsistency.  This repealer shall not be construed to revive 
any ordinance or resolution, or part thereof, heretofore repealed. 

 

ADOPTED this 27th day of November, 2018. 

 
 INCORPORATED COUNTY OF LOS ALAMOS 

 
 

  
David Izraelevitz,  
Council Chair 

ATTEST: 
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__________________________________  
Naomi D. Maestas, 
Los Alamos County Clerk 
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NOTICE OF CODE ORDINANCE NO. 02-290 
STATE OF NEW MEXICO, COUNTY OF LOS ALAMOS 
Notice is hereby given that the Council of the Incorporated County of Los Alamos, State of New Mexico, 
has directed publication of Los Alamos County Code Ordinance No. 02-290.  This will be considered by the 
County Council at an open meeting on Tuesday, November 13, 2018 at 6:00 p.m., at the Los Alamos 
County Municipal Building: 1000 Central Avenue, Los Alamos, New Mexico 87544.  The full copy is 
available for inspection or purchase, during regular business hours, in the County Clerk’s Office:  1000 
Central Avenue, Suite 240. 
INCORPORATED COUNTY OF LOS ALAMOS CODE ORDINANCE NO. 02-290 
AN ORDINANCE AMENDING CHAPTER 14, ARTICLE III, OF THE CODE OF THE INCORPORATED 
COUNTY OF LOS ALAMOS PERTAINING TO CEMETERIES 
Council of the Incorporated County of Los Alamos 
By: /s/ David Izraelevitz, Council Chair 
Attest: /s/Naomi D. Maestas, County Clerk 
 
 
 
Publication Date:  Thursday, November 1, 2018                              
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Title

Certification of the Canvassing Committee Results of the 2018 General Election.

Recommended Action

I move that Council accept the results of the Canvassing Committee and direct the 

County Clerk to certify the results to the State Canvassing Board in conformity with 

applicable New Mexico election law.

County Manager's Recommendation

The County Manager recommends that Council approve the results of the Canvassing 

Committee.

Body

Sections of the New Mexico State Law 1-13-1 and 1-13-3, state: "The board of county 

commissioners is ex officio the county canvassing board in each county and the county 

canvassing board shall meet within three days after the election and proceed to canvass the 

returns of the election". The Los Alamos County Charter, Article VI, Nominations and Elections, 

section 600.3 Canvass Committee, states "The returns of every election shall be canvassed and 

certified to the Council by a Canvassing Committee consisting of three persons to be appointed 

by the Council. No person shall be appointed to the Committee unless he is a resident and a 

registered voter of the County. No more than two of the members of the Committee shall be 

members of the same political party. No person who is a candidate at an election to be 

canvassed by the Committee shall serve on the Committee. The Committee shall serve at the 

pleasure of the Council.

 

On October 2, 2018, the County Council appointed the following individuals to the Canvass 

Committee: Scott Brown [L], Cathy Walters [R] ande Robyn Schultz [D].  David Schiferl [D] was 

appointed to serve as an alternate). The Canvass Committee convened at 2 pm on Friday, 

November 9, 2018, in Room 330 of the County Municipal Building.  The committee members 

have selected a chair and the committee chair will present the results to the Council for 

acceptance.

 

Due to the deadline of the agenda staff reports to be submitted to the CMO and the meeting time 

of the Canvass Committee, the results of the Canvass Committee will be presented during the 

Council meeting.  

 

Absentee/Early Voting for the General Election took place between Tuesday, October 9, 2018 
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and Saturday, November 3, 2018. The General Election was held on Tuesday, November 6, 

2018.

Attachments

Canvassing Committee Results - to be presented at meeting. 
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Agenda No.: B.

Index (Council Goals):

Presenters:

Legislative File: P0059-18

Title

Citizen Petition Requesting Council to Address Reporting of Criminal Activity in Los Alamos County

Recommended Action

I move that Council acknowledge the petition, thank the petitioners for their 

recommendation(s)/request(s) and take no further action.

                                                    OR

I move that Council acknowledge the petition, thank the petitioners for the 

recommendation(s)/request(s) and request that staff investigate/research the matter 

and return to Council with information, options and/or a recommendation for action 

within  ____ days.

                                                            OR

I move that Council acknowledge the petition, thank the petitioners for their 

recommendation/request and take the action requested (or another specific action that 

Council determines it wishes to take).

County Manager's Recommendation

The County Manager does not make a recommendation with regard to this Petition.

Body

On  October 25, 2018, James William Whitehead submitted a petition on behalf of 8 people, at 

least 5 of whom are registered voters of Los Alamos County, calling on the County Council to 

address the issues of under-reporting and unreporting of criminal activity with the County of Los 

Alamos.  The petition is contained in Attachment A.

As provided for in the Los Alamos County Code, the Council shall place on the agenda of its next 

regular meeting the subject of any written request signed by five or more qualified voters of the 

County and presented to the county clerk at least ten (10) days prior to that meeting.  This item is 

being placed on the Council agenda for acknowledgement and possible discussion and/or 

action.

Attachments 

A - Citizen Petition to Address Reporting of Criminal Activity in LAC
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Agenda No.: C.

Index (Council Goals):

Presenters: Pete Sheehey

Legislative File: 11405-18

Title

Consideration of Resolution No. 18-28, a Resolution of the Incorporated County of Los Alamos In 

Support of the New Mexico Health Security Act.

Recommended Action

I move that Council approve Resolution No. 18-28, a Resolution In Support of the New 

Mexico Health Security Act.

Body

Councilor Sheehey requested that the attached resolution be considered by Council prior to the 

upcoming legislative session.  A recent media article written by Councilor Sheehey regarding the 

NM Health Security Act is included as Attachment B.  Also attached are two documents 

submitted by the Health Security for New Mexicans Campaign  - one provides an overview of 

their efforts in pursuit of this initiative and the other lists Councites/Cities that have previously 

voiced their support.  Mary Feldblum, Executive Director of the Health Security for New Mexicans 

Campaign, will be present to answer questions.

 

Alternatives 

Council could amend the language of the resolution before approving or could choose not to 

approve the attached resolution.

Fiscal and Staff Impact/Planned Item 

There are no known fiscal impacts as an outcome of any action on this resolution.  

Attachments 

A - Incorporated County of Los Alamos Resolution No. 18-28 

B - Article in support of HSA

C - 2018 HSA Flyer

D - List of City/County Support
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INCORPORATED COUNTY OF LOS ALAMOS RESOLUTION NO. 18-28 

 

A RESOLUTION OF THE INCORPORATED COUNTY OF LOS ALAMOS 
IN SUPPORT OF THE NEW MEXICO HEALTH SECURITY ACT 

 

 WHEREAS, the Patient Protection and Affordable Care Act, 42 U.S.C. § 18001 et seq., 

(“Affordable Care Act”), passed in 2010, was the first systemic national effort to address the issues 

of affordable health care coverage; and 

WHEREAS, the number of uninsured residents in the State of New Mexico has 

substantially decreased due to the opportunities for coverage through the Medicaid Expansion 

program and the exchanges; and 

WHEREAS, health care premiums, insurance deductibles, patient co-payments, and the 

cost of pharmaceutical drugs continue to increase; and  

WHEREAS, rising health care costs remain a serious problem that impacts our state and 

local government budgets, as well as family budgets; and 

WHEREAS, health care has become a major issue of concern to the electorate; and 

WHEREAS, decreasing the percentage of state, county and city expenditures on health 

care will free up funds to be spent on other critical needs such as economic development, 

education, public safety and infrastructure; and 

WHEREAS, elected and federal officials in Washington, D.C. are giving the clear message 

that states need to take the lead in health care reform; and 

WHEREAS, the Affordable Care Act allows states to receive waivers for state innovation, 

which enable states to develop alternatives that may be more appropriate to their circumstances; 

and 

WHEREAS, numerous studies, including two in the State of New Mexico, show that 

residents who join one health risk pool would reap the benefits of economies of scale, substantially 

contain costs, reduce administrative complexity and uncompensated care, and create a more 

stable health care system that benefits all residents of the State of New Mexico; and 

WHEREAS, the Health Security Act, planned to be introduced at the 2019 State 

Legislative Session, is a homegrown New Mexico plan that has been developed over many years 

with input from diverse sectors from all over the state; and 

WHEREAS, the Health Security Act will enable New Mexico to set up its own health plan, 

like a cooperative, that covers most residents and ensures that all New Mexicans will have 

comprehensive, affordable and quality health coverage regardless of age, employment or health 

status; and 
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WHEREAS, the Health Security Act requires a thorough public fiscal analysis to determine 

the Plan's total cost and available revenues; and 

WHEREAS, the Plan shall only be implemented after the analysis, if the Legislature 

determines that it is financially feasible; and 

WHEREAS, over the years, 150 New Mexico organizations and 34 cities and counties 

representing a broad cross-section of New Mexicans from all parts of the state, have endorsed 

the Health Security Act. 

NOW, THEREFORE, BE IT RESOLVED that the Council of the Incorporated County of 

Los Alamos supports and endorses the proposed Health Security Act; and 

BE IT FURTHER RESOLVED that the County Council shall work to ensure passage of 

the Health Security Act and shall urge the New Mexico Municipal League and the New Mexico 

Association of Counties to make the Health Security Act a legislative priority during the 2019 State 

Legislative Session.  

PASSED AND ADOPTED this 13th day of November, 2018. 
 
 
      COUNCIL OF THE INCORPORATED 
      COUNTY OF LOS ALAMOS, NEW MEXICO 
 
 

     ___________________________________ 
      David Izraelevitz  
      Council Chair 
 
ATTEST:  
 
 
_____________________________ 
Naomi D. Maestas 
Los Alamos County Clerk 
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In Support of the NM Health Security Act  

Pete Sheehey, Los Alamos County Councilor 

November 7, 2018  

 

The Health Security Act (“HSA”, www.nmhealthsecurity.org) is a legislative proposal that has 

been developed over many years to ensure that all New Mexicans will have comprehensive, 

affordable and quality health coverage.  LANL employees and retirees enjoy good health care 

insurance, but many in Los Alamos still struggle with the cost of health care. 

 

Continually increasing costs are a serious problem that impacts our state and local government 

budgets as well as family finances.  Los Alamos County spends more than $2 million per year on 

health care; most of that is a mandatory payment to support the state Medicaid program.  

Reducing the cost of health care will make New Mexico businesses more competitive, and free 

up government funds to be spent on other critical needs such as education, economic 

development, public safety and infrastructure. 

The United States spends 18% of its gross domestic product (GDP) for health care (over $9,000 

per person), and still has 28 million people without insurance.  Many European countries spend 9 

to 12% of their GDP ($4000 to $6000 per person) and cover nearly everyone with equal or better 

care than in the US.  The Health Security Act (2017 session HB575/HB101/SB172) is an effort 

to investigate the possibility of a statewide health insurance plan for all New Mexicans, and if 

the plan proves financially viable, put it into place. 

Under the Health Security Act, New Mexico will set up its own health insurance plan to cover all 

New Mexico residents not already insured.  Federal retirees, active-duty and retired military, and 

TRICARE recipients will continue with their federal plans.  The tribes, as sovereign nations, 

may choose to join the Plan.  Health plans covered under ERISA, such as LANL’s, have the 

option of joining the Plan. 

The Health Security Plan is structured like a cooperative, with the vast majority of New 

Mexicans as members; private insurance is shifted to a supplemental role.  Plan members have 

guaranteed access to comprehensive, quality health care coverage, regardless of income level or 

health or employment status.  They also have freedom to choose health care providers. 

The Plan is financed by a combination of public and private dollars, which are pooled into one 

fund.  Funding sources include federal and state monies spent on health care (Medicaid and 

Medicare, for example), plus individual premiums (based on income, with caps) and employer 

contributions (with caps).  Employers may cover all or part of an employee’s premium 

obligations.  If Affordable Care Act federal premium subsidies and tax credits continue, these 

will also be included. 

The HSA is not an “instant fix”; it is carefully planned public policy.  In Phase 1, the bipartisan 

Legislative Finance Committee (LFC), with public input, determines the cost of the Plan, 

individual premiums and employer contributions, and related workers’ compensation and 

automobile insurance premium reductions.  In Phase 2, based on the LFC’s financial analysis 

results, the legislature and governor decide whether to proceed.  The Plan will not be 

implemented until the legislature determines that it is financially viable.  In Phase 3, the Plan is 



put into operation, with legislative, executive, and public input; any needed waivers are 

submitted so the Plan can receive all available federal tax credits and subsidies. 

It is time for New Mexico to consider and accept the economic and social benefits of this Plan.  I 

will urge the Los Alamos County Council to pass a Resolution in support of the New Mexico 

Health Security Act, joining the 34 cities and counties in New Mexico that have already 

endorsed the HSA. 

 

 



 
 

The New Mexico Health Security Act 
 
 

(over) 

The Trump administration clearly wants to dismantle the Affordable Care Act (ACA) 
and has already weakened some key provisions, such as requiring everyone to have 
coverage. One strong message from the White House is to shift the responsibility for 
health care coverage to the states. Under the ACA, states can receive an innovation 
waiver to develop their own approaches to covering state residents. How will this be 
implemented by the current administration, if at all? 
 
What we do know is that the need for new approaches remains. The current 
situation—with rising premiums and copays, drug price increases, a trend toward 
plans with high deductibles, and decreasing choice of providers—is unsustainable.  
 
The New Mexico Health Security Act, which has been vetted by diverse New Mexicans 
for years, provides a well-thought-out alternative to the current system.  
 
What the NM Health Security Act proposes: 
 
Under the proposal, New Mexico will set up its own health insurance plan—the Health 
Security Plan—that will cover almost all New Mexico residents. (Federal retirees, 
active duty and retired military, and TRICARE recipients will continue with their 
federal plans. The tribes, as sovereign nations, may choose to join the Plan. Health 
plans covered under ERISA have the option of joining the Plan.) 
 
The Plan shifts private insurance to a supplemental role (as traditional Medicare 
does). Plan members have guaranteed access to comprehensive, quality health care 
coverage, regardless of income level or health and employment status.  
 
A carefully considered approach: 
 
√ Phase 1: The financial analysis phase, when the Legislative Finance 

Committee, with public input, will determine: 
•  The cost of the Plan 
•  Individual premiums and employer contributions 
•  Workers’ compensation and automobile insurance premium reductions 

√ Phase 2: Legislative and gubernatorial approval of the financial analysis 
report. If not approved, the Plan will not go into effect.  

√ Phase 3: Development of the Plan, with legislative, executive, and public input, 
and application for any waivers needed so the Plan can begin operations and 
receive all federal tax credits and subsidies. 

 
The NM Health Security Plan also: 
 

• Guarantees choice of provider, even across state lines 
• Guarantees a good benefit package that must be as comprehensive as the 

services offered state employees 
• Preserves the private delivery system (private physicians, hospitals, etc.) 
• Provides strong protections for retirees 
• Reduces overhead costs for health care providers and facilities 



 
 

PO Box 2606, Corrales, NM 87048 • 505-897-1803  
www.nmhealthsecurity.org 

 
03.30.18 

An old-fashioned solution to our current crisis:  
 
Today, we pay for a segmented system of hundreds of insurance plans that create a 
costly and complex administrative system. The Plan is based on the old-fashioned 
concept of insurance, where the young, the old, the healthy, and the not so healthy 
are all in one large insurance pool. The risk is shared, while administrative costs are 
reduced. Doesn’t this make sense for a state with a small population? 
  
This proposal has been reworked for many years. Input has been received from all 
over the state. It is not an imitation of the Canadian, Taiwanese, or British systems, 
nor is it modeled after any other state’s proposals. It is a New Mexico solution. 
 
A cost-effective proposal:  
 
A 1994 New Mexico study by the independent think tank The Lewin Group estimated 
that $4.6 billion could have been saved by 2004 had all New Mexicans been under 
one plan by 1997. While not all New Mexicans are covered by the Health Security 
Plan, even if half that amount is saved, that is significant for our state. Mathematica 
Policy Research, Inc., concluded in 2007 that the Health Security Act was the only 
proposal that would significantly reduce health care costs, even in its first year of 
operation. Other state studies also have shown that covering all or most state 
residents through one insurance plan controls rising health care costs. And these 
studies were conducted prior to passage of the ACA. 
 
Who will administer the NM Health Security Plan? 
 

• An independent, non-governmental commission with 15 
geographically representative commissioners oversees the Plan. 

 
• 10 commissioners must represent consumer and employer interests 

and 5 must represent provider and health facility interests. 
 

• The publicly accountable commission will be subject to the Open 
Meetings Act. Its budget will be available for public scrutiny, and 
patient/provider privacy will be protected. 

 
Who will pay for the NM Health Security Plan? 
 
Public and private dollars will be pooled into one fund. Funding sources include federal 
and state monies spent on health care (Medicaid and Medicare, for example), plus 
(for Plan members) individual premiums (based on income, with caps) and employer 
contributions (with caps). Employers may cover all or part of an employee’s premium 
obligations. If federal premium subsidies and tax credits continue, these would also 
be included. 

 
About the Health Security for New Mexicans Campaign 

Established in 1992, the Health Security for New Mexicans Campaign is a statewide, 
nonpartisan coalition of over 145 organizations and numerous individual supporters. Its 
mission is to establish a publicly accountable system of guaranteed, comprehensive, and 

affordable health care coverage for all New Mexicans. 
 



                Health Security for New Mexicans Campaign 
PO Box 2606 • Corrales, NM 87048 • Tel:  (505) 897-1803 

 
 

 

 

Municipal and County Resolutions 
In Support of the Health Security Act 

From 2006 - Present 
 

MUNICIPALITIES 
Albuquerque 

Bayard 
Belen 

Carlsbad 
Corrales 
Deming 

Ft. Sumner 
Grants 
Hatch 

Las Cruces 
Las Vegas 
Los Lunas 

Mesilla 
Rio Rancho 

Roswell 
Santa Fe 

Santa Rosa 
Silver City 

Taos 
 

COUNTIES 
Bernalillo 

Cibola 
Doña Ana 

Grant 
Guadalupe 

Hidalgo 
Luna 
Mora 
Otero 

Rio Arriba 
Sandoval 
Santa Fe 

Sierra 



Taos 
Valencia 
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Agenda No.: D.

Index (Council Goals):

Presenters: Brian Brogan, Community Services Director

Legislative File: 11373-18

Title

Proposed Cemetery Fee Schedule

Recommended Action

I move that Council approve the Proposed Cemetery Fee Schedule as presented.

County Manager's Recommendation

The County Manager recommends that Council approve the Proposed Cemetery Fee Schedule 

as presented.

Body

The Guaje Pines Cemetery fees are being proposed to match the new Guaje Pines Cemetery 

ordinance.  The major changes to the fee structure are the addition of columbarium fees and 

packaging of fees for cemetery services that are currently offered a la carte.  It is important to 

note that while the fees are different given the combination of services, the overall price averages 

for services remain similar.  Staff has also compared them to a market study of regional 

cemeteries and we are positioned within the range. 

Alternatives 

Council could choose not to approve the Proposed Fee Schedule

Council could choose to change Cemetery Fees as desired

..Fiscal Impact

Memorial service, columbarium, and grave liner fees are proposed to completely cover costs

Attachments

A - Proposed Cemetery Fee Schedule
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Current Fees Proposed Fees Notes

Adult Burial Plot (full casket plot) $1,000 $1,000

Infant Burial Plot (half casket plot) $340 $500

Urn Burial Space (half casket plot) $340 $500

Columbarium Niche N/A $500

Grave Opening - Adult (casket service) $300 N/A

Grave Opening - Infant (casket service) $120 N/A

Grave Opening - Urn (urn in-ground service) $50 N/A

Liner $250 N/A

Stone Single Marker Setting $60 N/A

Stone Double Marker Setting $120 N/A

Bronze Single Marker Setting $110 N/A

Bronze Double Marker Setting $180 N/A

Tent and Chairs (burial services) $50 N/A

12-Chair Setup (in-ground urn service only) $20 N/A

Saturday Surcharge - Adult $150 N/A

Saturday Surcharge - Infant/Urn $75 N/A

Holiday Surcharge - Adult $225 N/A

Holiday Surcharge - Infant/Urn $125 N/A

Overtime Service (2-man crew, 4-hr minimum) $600 N/A

Vase Setting (not part of initial marker setting) $50 N/A

BURIAL SERVICE 

PACKAGE
Adult, Infant, Urn-in-Ground Full Service N/A $1,200 Includes grave opening, marker setting, liner, and additional service options

BURIAL SERVICE 

PACKAGE
Adult, Infant, Urn-in-Ground No Service N/A $1,000 Includes grave opening, marker setting, and liner

NICHE SERVICE 

PACKAGE
Columbarium Full Service N/A $500 Includes niche opening, marker, optional vase, and additional service options

NICHE SERVICE 

PACKAGE
Columbarium No Service N/A $300 Includes niche opening, marker, and optional vase

Disinterment - Adult $500 $500

Disinterment - Infant $170 $500

Disinterment - Urn $75 $500

Disinterment - Niche N/A $200

Guaje Pines Proposed Fees

DISINTERMENT

SPACES

BURIALS

MARKERS

ADDITIONAL

SERVICE

OPTIONS
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Index (Council Goals):

Presenters: Eileen Sullivan, Library Manager

Legislative File: 11366-18

Title

Board/Commission Appointments - Library Board

Recommended Action

I nominate John Gustafson (new applicant), Whitney Spivey (new applicant), and Dana 

Kline (new applicant) to fill three vacancies on the Library Board. 

Body

 The purpose of this item is to fill three vacancies on the Library Board.

 

The applicants for this position are:  Kelly Dolejsi (D), John Gustafson (DTS), DS Magid (D), 

Sarah Nichols (D), Dana Kline (D), Whitney Spivey (D), Monica Avery (DTS), and Eleanore 

McClary (N). John Gustafson changed his party affiliation to DTS after he submitted his 

application. His change in party affiliation to DTS was confirmed by the County Clerk’s Office.

 

Party affiliations are noted as [D] Democrat, [R] Republican, [I] Independent, [G] Green, [L] 

Libertarian, [DTS] Declined to State, and [N] Not Registered to Vote.

 

This five member board has two-year terms beginning September 1, 2018 and ending August 

31, 2020.  It is currently composed as follows:  Jennifer Baker (DTS), Rebecca Rodriguez (D).

 

Eleanore McClary was not eligible to serve on the library board since she is a County employee. 

She was not interviewed. Applicant, Monica Avery withdrew her application before her scheduled 

interview. The remaining applicants were interviewed by an interview committee during October 

2018. DS Magid withdrew her application after her interview. The recommendation of the 

interview committee is attached. 

 

The interview committee consisted of the following: Library Board Chair - Jennifer Baker, Council 

Liaison - Susan O’Leary, Library Manager - Eileen Sullivan. Susan O'Leary was unable to attend 

John Gustafson's interview and was unable to attend portion of Sarah Nichols' interview. Susan 

provided her proxy to Eileen Sullivan for these two interviews.

 

The interview committee recommends the following applicants: John Gustafson, Whitney Spivey, 

Dana Kline.

The appointment of all three applicants will not violate the County Charter restriction concerning 
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political party majorities on Boards and Commissions.

Attachments

A - Board Member List 

B - Interview Panel Recommendations

C - Application Packet for John Gustafson

D - Application Packet for Whitney Spivey

E - Application Packet for Dana Kline

F - Application Packet for Kelly Dolejsi

G - Application Packet for Sarah Nichols

H - Application Packet for DS Magid

I - Application for Eleanore McClary

J - Application for Monica Avery
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