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CONDOMINIUM DECLARATION
FOR
LAS BRISAS CONDOMINIUM,
A CONDOMINIUM OF LOTS 29 & 30
QUEMAZON COMMUNITIES SUBDIVISION, PHASE 1
LOS ALAMOS COUNTY, NEW MEXICO

ARTICLE I
SUBMISSION: DEFINED TERMS

Section 1.1 SUBMISSION OF PROPERTY. KSK PARTNERS, a New
Mexico general partnership (the "Declarant"), owner of:

Lot No. 29 ‘and :30, QUEMAZON COMMUNITIES SUBDIVISION,
PHASE 1, Los Alamos, New Mexico as shown on the
Correction Plat filed September 15%, 1999, as Document
No. 141476 and recorded in Plat Book 7, at Page 57 in the
Office of the Los Alamos County Clerk.

hereby submits said real property, together with all easements,
rights and appurtenances there unto belonging, hereinafter referred
to as "Property", to the provisions of Sections 47-7A-1 to 47-7D=20
NMSA 1978, known as the New Mexico Condominium Act ("Condominium
Act" or "the Act"), and hereby create with respect to the Property
a Condominium, to be known as LAS BRISAS CONDOMINIUM, a condominium
(“Condominium”). The Condominium is located entirely in Los Alamos
County, New Mexico.

Section 1.2 DEFINED TERMS.

(a) "Quemazon Communities Homeowners Master Association
Controlling Instruments" means: the most recent versions of (1) the
Articles of Incorporation, (2) the Bylaws, and (3) the Master
Declaration of Covenants, Conditions, and Restrictions of the
Quemazon Communities Homeowners Master Association.

(b) Terms not otherwise defined herein or in the Plat or
Bylaws shall have the meanings specified in Section 47-7A~3 of the
Condominium Act.

Section 1.3 NAMES OF CONDOMINIUM AND ASSOCIATION. ‘The
condominium shall be known as “LAS BRISAS CONDOMINIUM, a
condominium”, and its governing association, a New Mexico

unincorporated association, shall be known as the LAS BRISAS
CONDOMINIUM OWNERS' ASSOCIATION, hereinafter referred to as the
"Association”, The Association is governed by its Board of
Directors, hereinafter called the "Board".

Section 1.4 SUB-ASSOCIATION PURSUANT TO THE QUEMAZON
COMMUNITIES HOMEOWNERS MASTER ASSOCIATION CONTROLLING
INSTRUMENTS. The Association is intended to be a Sub-Association
as defined in the Quemazon Communities Homeowners Master
Association Controlling Instruments, to be entitled to all of the
rights conferred upon a Sub-Association therein, and to comply with
all of the duties and requirements of a Sub-Association as
specified therein.
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ARTICLE 11
BUILDING ON THE PROPERTY; UNIT BOUNDARIES

Section 2.1 THE BUILDINGS. The location and dimensions of
the four (4) residential buildings located on the Property are
depicted on Exhibit 1, the "Plat", which is attached hereto and
fully incorporated by this reference.

Section 2,2 UNITS-SQUARE FOOTAGES-COMMON EXPENSES~
VOTING RIGHTS. There are eight (8) Units in this Condominium,
Unit 29a, Unit 29B, Unit 29C, Unit 29D, Unit 30a, Unit 30B, Unit
30c, and Unit 30D. The location and dimensions of each of these
Units is shown on Exhibit 1. All of the Units are approximately
the same size and each Unit shall be responsible for one-eighth
(1/8) of the Common Expenses of the Condominium. The location of
the Common Elements to which each Unit has direct access are shown
on Exhibit 1.

Each of the owners of the Units shall be members of the Association
and each Unit shall have cne (1) voting right. ) . s gy

.....8Section 2.3 UNIT BOUNDARIES. ‘Units .29a, 29B, 29C, 29D,
302 and 30B each consist of a garage, a first floor and a second
floor. Units 30c and 30D each consist of a garage, a first floor
and a finished basement. ©FEach Unit consists of the space within
the following boundaries:

(a) Upper and Lower (horizontal) Boundaries: The upper
and lower boundaries of each Unit shall be the following boundaries
extended to an intersection with vertical boundaries:

(1) Upper Boundary: The upper boundary of each
Unit is the horizontal plane of the bottom surface of the roof
joists above each such Unit.

(2) Lower Boundary: The lower boundary of each Unit
ig the horizontal plane of the top surface of the sub-flooring
below each such Unit.

{b) Vertical Boundaries: The vertical boundaries of each
Unit are the vertical planes, extended to intersections with each
other and with such Unit's upper and lower boundaries, of the studs
which support the dry wall or paneling perimeter walls bounding
each Unit. ‘

(c) The provisions of the Act with respect to boundaries
shall apply in further defining them.

Section 2.4 RESPONSIBILITY FOR ASSOCIATION EXPENSBES.
The expenses of the Association, including maintenance and repair
responsibilities, shall be shared among the Unit Owners as follows:

(a) The total amount of the estimated funds required for
operation of the Association and payment of the expenses of the
Condominium on an annual basis, including maintenance and repairs,
as adopted by the Board in advance, shall be assessed 1/12 thereof
each month against each Unit in proportion to its Common Element
interest. Liens for unpaid assessments and fines shall be
subordinate to any previously recorded first mortgage.

(b)y The upkeep, maintenance and repair expenses of
Limited Common Elements shall be shared equally only by the Unit
Owners who are served by each particular Limited Common Element.

(¢) BRll other procedures involved in arriving at a
budget and assessing Unit Owners for Common Expenses shall be
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governed by Article & of the Bylaws of the Association.

(d) Unit Owners shall be responsible for upkeep of the
Units they own, Limited Common Elements assigned to their Units and
shall equally share the cost of and responsibility of the Common
Elements.

(e) The Association shall be responaible for all
maintenance, repairs, and replacements to the exterior of the
Condominium, including the roof, and such repairs, replacements
shall be substantially similar to the original construction.

Section 2.5 RELOCATION OF UNIT BOUNDARIES AND
SUBDIVISION OF UNITS, Relocation of boundaries between Units
will be permitted subject to compliance with any provisions
therefor in the Bylaws, the Condominium Act, and local zoning laws.
Subdivision of Units is not allowed.

Section 2.6 TAXES. The entire Property shall be deemed a
single parcel for the purpose of assessment and taxation as
provided in Section 47-7A-5A(1)., The Association shall be deemed
to be an "owner" as defined under Section 7-35-2 NMSA, 1978 and
Section 47-7A-5 of the Act and shall promptly notify the Owners of
the payment of the taxes. Taxes shall be Common Expenses.

Section 2.7 UTILITIES. Each Unit shall be responsible for
its own utility charges, except any that are not separately metered
for each Unit. Any utility charge not separately metered shall be
an Assoclatlon expense and shall be allocated equally to each Unit.

ARTICLE III
RESERVATION OF COMMON ELEMENTS, RESTRICTIONS ON USE AND
LIMITED COMMON ELEMENTS

Section 3.1 RESERVATION OF COMMON ELEMENTS. The Board
shall have the power in its discretion to designate from time to
time certain Common Elements as "Reserved Common Elements" and
grant reserved rights to any or less than all of the Unit Owners
for the use and maintenance thereof. Such designation by the Board
shall not be construed as a sale or disposition of +the Common
Elements.

Section 3.2 RESBTRICTION TO RESIDENTIAL USE. The Units
shall be primarily used for residential purposes, although a "home
business or occupation" may be operated within a Unit provided the
buginess or occupation complies with Los Alamos County ordinances
then in effect. _

Section 3.3. LIMITED COMMON ELEMENTS. In addition to
those Limited Commen Elements described in the Act, the following
Limited Commen Elements are created with respect to  this
Condominium:

(a) The driveway for each Unit as determined by extending the
curb cut from the street providing access to the Unit to
the garage of the Unit; and

(b) Both Unit 29C and Unit 29D shall have equal rights to the
driveway along the north boundary of Unit 29D from the
curb cut on Quedito to the boundary separating Unit29D
from Unit 29C; and

(c) The patio areas appurtenant to each Unit as more
particularly described on the Exhibit 1 attached hereto.
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ARTICLE IV
EASEMENTS AND ENCUMBRANCES ON TITLE

The following easements are hereby created with respect to the
Property:

Section 4.1 EASEMENT FOR ENCROACHMENTS. By virtue of
this easement, Unit Owners and the Association are protected in the
event that a Unit or Common Element encroaches upon another Unit or
where discrepancies exist between the Plat and the actual
improvements as built.

Section 4.2 EASEMENT FOR INGRESS AND EGRESS. Each Unit
Owner has a right of access to his, her or their Unit and to the
Common Elements.

Section 4.3 EASEMENT FOR ACCESS TO UNITS. Authorized
represéntatives of the Association may enter any Unit to the extent
necessary to correct conditions affecting other Units or the Common
Elements or which may have an adverse effect on Common Expenses, to
make repairs to Commeon Elements which are accessible only from the
Unit or to correct conditions which constitute violations of the
Declaration, Bylaws, or Rules and Regulations. Notice must be
given to the Unit Owner prior to entry, except in emergencies when
a Unit may be entered without notice. 1In the event of violation of
the Declaration, Bylaws or Rules and Regulations, the violation may
be corrected without the consent of the Unit Owner, and the Unit
Owner may be charged with the resulting expense.

Section 4.4 EASEMENT FOR SUPPORT. Each Unit Owner has
the benefit of a restriction upon any action of a neighboring Unit
Oowner, or of the Association with respect to the Common Elements,
which would endanger the stability or safety of his Unit.

Section 4.5 UTILITY EASEMENTS. The Property is subject to
the utility easements shown on Exhibit 1. These easements include
the usual easements for telephone, electric, sewer, gas and water
pipes, wires and service lines. Additional .utility easements may
be granted by the Association in common areas and/or limited common

areas.

ARTICLE V
AMENDMENT OF DECLARATION

Section 5.1 AMENDMENT GENERALLY. This Declaration may be
amended only in accordance with the procedures specified in Section
47-7B-17 of the Act, the other Sections of the Act referred to in
Sections 47-7B-17 and the expressed provisions of this Declaration.

Section 5,2 VOTE REQUIRED. In other matters not covered
by the provisions of Section 5.1, this Declaration may be amended
only by a vote of Units to which sixty percent (60%) of the votes
in the Association are allocated.

ARTICLE VI
RIGHT TO LEASE OR SUBLEASE UNITS

Section 6.1 RESTRICTIONS. A Unit Owner may lease or

sublease his Unit at any time and from time to time provided that:
(a) No Unit may be leased or subleased without written lease
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or sublease;

(b) A copy of such lease or sublease shall be furnished to the
Board within ten (10) days after execution thereof; and

(c) The rights of any lessee or sublease of a Unit shall be
subject to, and each such lessee or sublease shall be bound by the
covenants, conditions and restrictions set forth in  this
Declaration, the Bylaws and any Rules and Regulations promulgated
by the Board and a default thereunder shall constitute a default
under the lease or sublease; provided, however, that the foregoing
shall not impose any direct liability on any lessee or sublease of
a Unit to pay any Common ExXpense assessments or special assessments
on behalf of the Owner of that Unit.

(d) Notwithstanding the foregeing, the provisions of this
Article shall not apply to a holder of a first mortgage who is in
possession of a Unit following a default in such mortgage, a
foreclosure proceeding or any deed or other arrangement in lieu of
foreclosure.

Section 6.2 NO TIME SHARES. A Unit may not be conveyed
pursuant to a time share plan.

ARTICLE VII
RULES AND REGULATIONS

Section 7.1 RULES AND REGULATIONS. Reasonable Rules and
Requlations, not in «conflict with the provisions of this
Declaration, concerning the use and enjoyment of the Condominium,
may be promulgated from time to time by the Board, subject to the
right of the Board to change such Rules and Regulations. Copies of
the then current Rules and Regulations and any amendments thereto
shall be furnished to all Unit Owners by the Board promptly after
the adoption of such Rules and Regulations or any amendments
thereto.

ARTICLE VIII
MORTGAGES

Section 8.1 REQUIREMENTS.

(a) Any mortgage or other lien on a Unit and the obligations
secured thereby shall be deemed to provide, generally, that the
mortgage or other lien instrument and the rights and obligations of
the parties thereto shall be subject to the terms and conditions of
the Act and this Declaration and shall be deemed to provide
specifically, but without limitation, that the obligations secured
shall be prepayable, without penalty, upon the happening of any
termination of the Condominium or determination not to restore or
replace the affected Unit, and that the mortgage or lien holder
shall have no right to:

(1) participate in +the adjustment of losses with
insurers or in the decision as to the whether or not or how to
repair or restore damage to or destruction of the Property; or

(ii) receive or apply the proceeds of insurance to the
reduction of the mortgage debt or otherwise, except in the event
and to the extent either of a distribution of such proceeds to Unit
Owners pursuant to Section 47-7C-14 of the Act or of insurance
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proceeds in excess of the cost of repair of restoration being
received by the owner of the Unit encumbered by such mortgage orj

(iii)accelerate the mortgage debt or to have any other
remedies by virtue of waste or alleged waste or other conditions
occurring anywhere on the Property other than within the affected
Unit.

(b) Nothing contained in Section 8.1(a) or elsewhere in this
Declaration shall give a Unit Owner, or any other party, priority
over any rights of the mortgagee of a Unit pursuant to its mortgage
in case of a distribution to such Unit Owner of insurance proceeds
or condemnation awards for loss to or a taking of one or more Units
and/or Common Elements.

(c) No Unit Owner or Purchaser of a Unit shall deliver any
mortgage or other lien instrument secured by a Unit, or any
obligation to be secured thereby, unless he, she or they have first
notified +the Board of the name and address of the proposed
mortgagee or lien holder and the amount of the debt proposed to be
so secured, and have placed on file with the Board a copy of the
form of the proposed mortgage and note or other instrument of
obligation. e

Section 8.2 APPROVAL OF MORTGAGEES, Subject to the
limitations imposed by Section 47-7B-17 of the Act:

(a) The prior written approval of holders of first mortgages
of Units representing One Hundred Percent (100%) of the votes of
Units subject to first mortgages shall be required to terminate the
condominium status of this Condominium for any reasons other than
substantial destruction or condemnation of the Property;

(b) The prior written approval of One Hundred Percent (100%)
of the holders of first mortgages on Units (based upon one vote for
each first mortgage owned) shall also be required for any of the
following:
(i) the termination or abandonment of the c¢ondominium
status of the Condominium except for condemnation or substantial
loss to the Units and/or Common Elements;

(ii) a change in the percentage of Common Expenses
allocable to each Unit;

(1ii) +the partition or subdivision of any Unit, or the
Common Elements;

{(iv) the abandoning, encumbering, selling or
transferring of the Common Elements (the granting of easements for
public utilities or for other public purposes consistent with the
intended uses of the Common Elements shall not be deemed a transfer
within the meaning of this subséction); or

(v) the use of hazard insurance proceeds received fox
losses to any portion of the Property (whether to Units or to
Common Elements) for other than the repair, replacement or
reconstruction of such portion of the Property.

ARTICLE IX
DECLARANT RIGHTS

Section 9.1 DECLARANT CONTROL OF THE ASSOCIATION.

(a) The Declarant shall not retain any control of the Association.
Upon the filing of this Declaration, the Board of the Association
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Upon the filing of this Declaration, the Board of the Association
consisting of the Unit Owners shall take «control of the
Asgociation.

ARTICLE X
COMPLIANCE WITH MASTER ASSOCIATION CONTROLLING INSTRUMENTS
Section 10.1 MASTER ASSOCIATION CONTROLLING
INSTRUMENTS GOVERN. In the event of differences between the

Master Association Controlling Instruments and those of the
Association, the Master Association rules and policies shall

prevail.
Section 10.2 VOTING RIGHTS AT THE MASTER ASSOCIATION.

Voting rights of the Association at the Master Association level
shall be through individual property owners as described in Section
6.03 of the Master Declaration.

INijTHESS WHEREOF, Declarant has executed this Declaration
this _ /% day of JrteAary , 2002,

KSK PARTNERS, a New Mexico CGeneral Partnership

THE PARTNERS:

; %4&{4% ey Gt Adaeman

RICHARD KRAEMER, Trustee MERY PAT KRAEMER, Trustee
for the Richard and Mary Pat Kraemer Revocable Trust

{f::;:»ﬂvtx /z{:;ﬁL?ﬂﬁ~ :2}2&4#&¢H% K

TERENCE KRAEMER MARIANN KRAEMER
%%W %Uﬁ Mﬂtﬁ__
SPEPHREN STEELE, Trustee UJOYCE STEELE, Trustee
for e Steele Family Trust : :

ﬁL ék/ \Jba FyUJrklk;
STAN PRIMAK JOAN PRIMAK
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ACKNOWLEDGMENTS
)
)ss.
N )
it A (
Ty 4nétrument was acknowledged before me on _YAwwud ,

TE Y MLUNY as Trustees\ of the
-'Richard Kraemer and Mary Pat Kraemer Revocable Trust, a General

Partner for KSK Partners, a New Mexico geWhip.

NOTARY PUBLI&

My Commission Expires:

142002

caerintieng, .a:
STATE , E; WEW. MEXICO )
P l"'-.\l‘n" s L :fif':,‘l;'} ) 58 .
?; E—?WE’% ’{Er : LS ALAMOS )
sinstrument was acknowledged before me on ﬁg‘“u af vy ’ !

. iaammedns :
B QOE@;/‘ ¥ \Terence Kraemer and Mariann Kraemer, as General Partners
‘uf(}i'-‘"KS}(;;:P-efi:;ﬁners, a New Mexico general partnership.

Y=

J:I‘VL:-"' %
7

NOTARY PUBLIC

My Commission Expires:

49l ?

STATH"OFNEW MEXICO )

SR 05 e
SOBUNTRLGR. 505  ALAMOS )

FWSUOTAR e M
e ’f[;ﬁj:%}' ixsirument was acknowledged before me on Mﬁ(’\ lg ,

E-;ﬂ_q,o‘w' *E;‘éphén Steele and Joyce Steele, as Trustees for the Steele
g‘&é’t;; a General Partrier for KSK Partners, a New Mexico

éﬁ;ﬁal‘;igg?'thershi p-

NOTARY PUBLIC,/”)

My Commission Expires:

9.6 2002
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STATE OF NEW MEXICO )
)ss.

COUNTY OF LOS ALAMOS )

This instrument was acknowledged before me on Mﬁ\f&L g .
2002 by Stan Primak and Joan Primak, as General Partners for KSK

Partners, a New Mexico general partnership. %

NOTARY PUBLIC”

My Commission Expires:

99007

STATE OF NEW MEXICC
53,
COUNTY OF LOS ALAMOS

voc. [ Xa 83
DATEZ  Tarc b 1§75 Deoen. .
TIME 22T P_wm.

BOOK L0 . PAGE A5

COUNTY CLERK ol

(N
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STATEMENT
AND ARTICLES OF ASSOCIATION
OF
LAS BRISAS CONDOMINIUM OWNERS' ASSOCIATION,
AN UNINCORPORATED ASSOCIATION

NAME OF ASSOCIATION: Las Brisas Condominium Owners'
Association (“Accociation”).

PURPOSE OF FORMATION OF ASSOCIATION/CONDOMINIUM ACT:
The purpose for which the Association is formed is to be the
governing body of the Condominium (consisting of eight (8) units)
located on Lots 29 and 30 of Quemazon Commumnities, Phase 1
Subdivision, Los Alamos, New Mexico; and for the purpose of being
the Unit Owners' Association of a Condominium pursuant to NMSA
Section 47-7C-1 et seq. (1998 Repl).

NAME OF PERSON FORMING ASSOCIATION:
RICHARD KRAEMER

TERMS OF MEMBERSHIP: All the Owner(s) of each Unit in the
Condominium shall hold a single membership for a total of eight (8)
members.

GOVERNANCE OF ASSOCIATION: The affairs of the Association
shall be managed by a Board of Directors consisting of three (3)
persons, Initially the Directors shall be designated by the person
forming this Association. Thereafter, the Board shall be comprised
of one person selected by the Owners of each of the Units in the
Condominium.

SUB-ASSQOCIATION PURSUANT TO THE QUEMAZON COMMUNITIES
HOMEOWNERS MASTER ASSOCIATION COVENANTS, CONDITIONS AND
RESTRICTIONS. The Association is a Sub-AssBociation as defined in
the most recent version of the Quemazon Communities Homeowners
Master Association Covenants, Conditions and Restrictions on file
with the Los Alamos, New Mexico County Clerk, and shall be entitled
to all of the rights conferred upon a Sub-Association therein, and
shall comply with all of the duties and requirements of a Sub-
Association as specified therein. - '

NOT FOR PROFIT: This Association is not organized for profit
and no benefit shall accrue to the Association, its members or
directors by reason of their participation except what the Board
determines may be paid for services rendered to the Association or
for reasonable reimbursement for their expenses incurred for
service to the Association.

PERICD OF EXISTENCE: This Association shall remain in
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effect for a period of f£fifty (50) years from the time this
statement is signed. It may be extended for an additional fifty
(50) year period by recordation in the Los Alamos County Clerk's
office of an intent to do so by the then members.

APPLICABLE LAW: The law of the State of New Mexico shall
govern this Association.

BYLAWS: The Board of Directors may adopt Bylaws to assist in
its operations.
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WITNESS MY HAND this %17 day of_ DEEMAEE ,2001,
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ACEKNOWLEDGMENTS
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ént was ackno li?ged before me by RICHARD KRAEMER on
Dego n, , 2001.
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NOTARY PUBLIC

My Commission Expires:

2.4.2002

STATE OF NEW MEXICQ
55.
COUNTY OF 1.LOS ALAMOS

poc. {3,

PATEZ Pl £, f27% sbon
TIME _ 31 277 L2 M ‘
BOOK_LL3:  pagr S5/

COUNTY CLLERK
Qe

Exhibit 3



