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MEMORANDUM 
 
DATE: JUNE 6, 2018 
 
TO:  THE COUNCIL OF THE INCORPORATED COUNTY OF LOS ALAMOS 

1000 CENTRAL AVENUE, SUITE 340 
LOS ALAMOS, NEW MEXICO 87544 

 
FROM: SAMANTHA M. ADAMS 

BILLY J. JIMENEZ 
ALANA M. DE YOUNG 
ADAMS+CROW LAW FIRM 

 
SUBJECT: STATUS UPDATE AND PRELIMINARY FINDINGS 

 
 

I. INTRODUCTION 

The Incorporated County of Los Alamos (“County”), through the County Council (“Council”), 
retained the ADAMS+CROW LAW FIRM to perform an independent investigation into allegations of 
improper expenses and reimbursements related to the Regional Coalition of LANL Communities 
(“RCLC”). With respect to certain complaint items, we were asked to determine if there was 
intentional concealing of misconduct. Our investigation thus far demonstrates the County and its 
employees have not engaged in intentional misconduct. Notwithstanding, the investigation has 
raised concerns related to RCLC’s accounting, use of public funds, and treatment as a non-
governmental entity and how that activity might bear upon the role of the RCLC Treasurer when 
such office was held by a Los Alamos County Councilor. 

a. SCOPE OF INVESTIGATION 

Initial review of the facts and documentation within the 2016-2018 timeframe indicate possible 
violations by RCLC of the Audit Act, the Per Diem Act, the Procurement Code, and the Anti-
Donation Clause of the New Mexico Constitution. Further, possible violations of the 
Governmental Conduct Act, Open Meetings Act, and the Los Alamos County Code of Conduct 
appear to be implicated. Within the scope of our memorandum dated April 3, 2018, we are 
completing our investigation of the roles of individual councilors who served on the RCLC Board 
and those councilors’ respective duties to the County.  

Our preliminary investigation included interviews with County Councilors and County financial 
staff (Steven Lynne, Harry Burgess, Helen Perraglio). We also reviewed RCLC’s organizational 
documents, RCLC’s travel policy, RCLC’s meeting minutes from 2015-2018, RCLC’s 
reimbursement documents from 2016-2018, email correspondence of Helen Perraglio, Steven 
Lynne, and Harry Burgess. We have not yet fully reviewed the entirety of the public records that 
were recently produced by the County. In order to make a complete determination that there were 
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absolutely no intentional violations of law or the Code of Conduct by the County, we will need to 
review the additional emails and internal correspondence (approximately 10gb). 

II. BACKGROUND 
 
In 2011, a coalition of governments from Northern New Mexico entered into a Joint Powers 
Agreement (“JPA”) to form the Regional Coalition of LANL Communities (“RCLC”), pursuant 
to the New Mexico Joint Powers Act (NMSA 1978, § 11-1-1 et seq.). The purpose of this 
organization, generally, was to address and advocate on issues related to operations of Los Alamos 
National Labs (“LANL”). The JPA was approved and made effective by the Secretary of Finance 
and Administration (Tom Clifford) on October 13, 2011. The original members of RCLC included 
the following communities: (1) the Incorporated County of Los Alamos (“County”), (2) the City 
of Santa Fe, (3) Santa Fe County, (4) the City of Espanola, (5) Rio Arriba County, (6) the Town 
of Taos, and (7) Taos County. The tribes of Ohkay Owingeh (October 9, 2012) and Pueblo of 
Jemez (August 16, 2014) also entered into the JPA following formation.  

The JPA states four (4) main purposes of the RCLC: 

i. Promotion of economic development 
ii. Promotion and coordination of environmental protection and stewardship 
iii. Participation in regional planning 
iv. Evaluation of policy initiatives and legislation for impact on the RCLC 

To accomplish the stated purposes, the members of RCLC agreed to contribute funds to support 
RCLC’s activities. See JPA, ¶ 8(A). In line with Section 11-1-4(D) of the New Mexico Joint 
Powers Act, RCLC agreed to be “strictly accountable for all receipts and disbursements under this 
Agreement.” See JPA, ¶ 9. In exercising its powers under the JPA, RCLC further agreed that “[t]he 
Incorporated County of Los Alamos shall act as the fiscal agent for implementation and 
administration of this agreement.” See JPA, ¶ 6(B). As organized under the JPA, RCLC appears 
to be a local public body and/or governmental agency, which places upon RCLC certain budget, 
finance, and audit requirements1.  

                                                           
1 See Letter from Office of the State Auditor, dated February 20, 2013 (defining RCLC as a special district that is 
defined as a ‘local public body” and citing 2.2.2.7.BB NMAC. ““Local public body” means a mutual domestic water 
consumers association, a land grant, an incorporated municipality or a special district.”); see also 2.2.3.7.J NMAC 
(“‘Local public body’ means every political subdivision of the state which expends public money from whatever 
source derived, including but not limited to any county, incorporated municipality, or special district, land grants 
registered with the New Mexico secretary of state’s office.”). 
 
As to budget requirements, see 2.2.3.8.A NMAC (“Pursuant to Section 6-6-2 NMSA 1978, budgets shall be submitted 
by the local public body to the local government division [of the Department of Finance and Administration]. Receipt 
of the most current audit(s) that were required to be conducted and submitted for review per the New Mexico state 
auditor’s required report due dates for the previous fiscal year(s) shall be confirmed by the local government division. 
The local government division, by letter to the local public body, shall inform the governing body of the local public 
body and other state public officers, elected and appointed, of the need for corrective action, in accordance with 
Subsection E of 2.2.3.8 NMAC by the local public body when previous fiscal year audit(s) have not been submitted.”). 
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It is unclear from our investigation thus far when or who decided that RCLC should not be 
classified as a local public body or governmental entity for state regulatory purposes. In Spring 
2013, however, the County, through Steven Lynne as the County’s Deputy County Administrator 
and Chief Financial Officer, sought guidance from the New Mexico Office of the State Auditor 
regarding whether RCLC should be treated as a “component unit”2 of the County that would 
require inclusion in the County’s annual audit performed by an independent public accountant. In 
response, the Office of the State Auditor informed the County of the following: 

“[RCLC] is a special district that is defined as a “local public body pursuant to Section 12-
6-2(B) NMSA 1978, and would fall under the Tier System.  

“Local public bodies are required to procure their Tiered System services from an 
independent public accountant (IPA) pursuant to Subsection D Section 2.2.2.16 NMAC. 
Therefore, the County should not amend its own audit contract for the performance of the 
AUP engagement for [RCLC]. Instead, The Regional Coalition of LANL Communities 
should procure the IPA services for its [sic] AUP engagement pursuant to Subsection D of 
2.2.2.16 NMAC.” 

A copy of the Letter from Carla Martinez, Deputy State Auditor, dated February 20, 2013, is 
attached as Exhibit A. The status of RCLC and its reporting to the State Auditor bears, in some 
measure, on the activities of the County Councilors who have participated on the RCLC Board. It 
is unclear if RCLC was ever informed by the County that they should be treated as a local public 
body for audit purposes. Notwithstanding, it is assumed that, from 2013 to the present, RCLC was 
responsible for complying with the guidance given by the Office of the State Auditor under the 
Audit Act.  

As presented to the Council on April 3, 2018, this investigation has been focused on the period of 
2016-2018. It is our understanding that, during this period, RCLC failed to submit annual budgets 
to the local governmental division of the Department of Finance and Administration, failed to 
perform tier system audits, failed to comply with the Procurement Code when procuring items of 
                                                           
As to procurement requirements, see State ex rel. Educational Assessments Systems, Inc. v. Cooperative Educational 
Services of New Mexico, Inc. 1993-NMCA-024 (“[…] the joint agency must comply with the provisions of the 
[Procurement Code] in acquiring goods and services.”); see also 2.40.2.2.A NMAC (“The contracts review bureau of 
the department of finance and administration shall review and approve all professional services contracts which result 
in expenditures greater than five thousand dollars ($5,000), including applicable gross receipts tax, and all 
amendments to those contracts for all state agencies except as provided in Subsections B and C of Section 2.40.2.2 
NMAC of this rule.”). 
 
As to auditing requirements, see 2.2.2.16.B(4) NMAC [Office of the State Auditor]. “[I]f a local public body’s annual 
revenue is greater than fifty thousand dollars ($50,000) but less than two hundred-fifty thousand dollars ($250,000), 
then the local public body shall procure the services of an IPA for the performance of a tier four agreed upon 
procedures engagement in accordance with the audit contract for a tier four agreed upon procedures engagement.”). 
  
2 Generally, if an entity is not a “component unit” of a local government, it may be a “joint venture” or “jointly-
managed organization,” which involves multiple government entities. Governmental Accounting Standards Board, 
Statement No. 14: The Financial Reporting Entity (1991), ¶ 27. “Joint ventures” and “jointly-managed organizations” 
are not considered a part of a local government, but rather legally separate entities. Id. A local government does not 
have to adhere to the same reporting standards for these entities as it must for component units. Compare id. ¶¶ 42–
50, with id. ¶¶ 75, 77. 
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tangible personal property and services, and failed to have travel and expenditure policies that 
complied with the Per Diem Act and other applicable state statutes and regulations. 

III. CONDUCT BY COUNTY EMPLOYEES.  
 
a. Ethics Complaint Items #4 and #5 

Our investigation thus far demonstrates County employees have a duty under the County Code of 
Conduct and the Governmental Conduct Act (NMSA 1978, §§ 10-16-1 et al.) to act ethically and 
responsibly. As the fiscal agent, the County would deposit and disburse funds from RCLC’s 
separate bank account upon request/approval from the RCLC Treasurer. Meeting minutes show 
that the County would generally have a member of financial staff attend the regular RCLC 
meetings. With respect to expense and travel reimbursements to members or executive directors 
of RCLC, County financial staff made disbursements upon approval of the RCLC Treasurer and 
believed that RCLC’s travel policy was being followed. Further, our investigation demonstrates 
the County staff believed the RCLC Board was appropriately approving expenditures as shown in 
RCLC meeting minutes.  

With respect to concerning conduct by RCLC, County financial staff acted under guidance from 
the Office of the State Auditor that RCLC was a not a component unit of the County for auditing 
and reporting purposes. There is confusion by County finance staff and RCLC regarding what 
entity, under the JPA and all laws, was responsible for managing or overseeing RCLC’s 
accounting, expenditures, travel reimbursements and procurement. In August 11, 2017, Steven 
Lynne, informed the RCLC during its Board meeting that it was not required to perform an audit: 

 “Budget Update, Steve Lynne, 10:04a- 

i. Member contribution funds were recorded for Ohkay Owingeh 

i. Mayor Gonzales - Is the RCLC subject to any audit regulations? Steve 
replied no. Due to the small size of the Coalition, a full audit by Los Alamos 
County is not required. The current audit role has a tiered approach.” 

As discussed above, our investigation thus far demonstrates RCLC was required to perform annual 
tiered system audits in compliance with the Audit Act. We do not have any indication that 
advisement by County employees to RCLC on these issues was done intentionally or for the 
purpose of carrying out intentional misconduct.  

Whether the actions by County employees regarding RCLC reimbursements have been intentional 
is the subject of this investigation. There is no case law directly on point guiding this question. 
Therefore, we look to principles of qualified immunity to help inform as to when an individual’s 
conduct rises to the type of intention that seems to be at the heart of the Council’s concern. 
Qualified immunity under certain circumstances protects “‘all but the plainly incompetent or those 
who knowingly violate the law.’” Williams v. Bd. of County Com'rs of San Juan County, 1998-
NMCA-090, ¶ 23, 125 N.M. 445 (quoting Malley v. Briggs, 475 U.S. 335, 341). As well, under 
the New Mexico Tort Claims Act, the key requirement for waiver of immunity is that the 
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government officer must not have been acting within the scope of his or her duty. NMSA 1978, § 
41-4-4. Although application of these principles to County financial staff is not absolutely 
determinative, we preliminarily find no instances of conduct by County staff that appear to be 
known violations of law or ethics. Nor does it appear that County staff were acting outside the 
scope of their duties, but instead it appears such staff were acting under guidance by the Office of 
the State Auditor.  

Since the County has accepted the duty as fiscal agent from RCLC through the JPA, the County 
should obtain clear guidance from the Department of Finance and Administration and the Office 
of the State Auditor to determine what corrective action is needed, if any, and which entity is 
responsible for ensuring compliance with state statutes and regulations  

IV. CONDUCT BY COUNTY REPRESENTATIVES SERVING ON RCLC 
 
a. Ethics Complaint Items #2 and #3 

A member of the County Council has served on the RCLC Board since its inception. Officials have 
a duty under the Los Alamos County Standard of Conduct, Code of Ordinances ch. 30 art. I, 
Sections 30-1 to -17, and the Governmental Conduct Act, NMSA 1978, Sections 10-16-1 to -18, 
to act ethically and responsibly. County Councilors have a duty to ensure that public funds are 
used and appropriated in a responsible manner. See Los Alamos County Code of Ordinances ch. 
30 art. I, § 30-4; see also NMSA 1978, § 10-16-3. To the extent a councilor was designated as 
treasurer of RCLC3, this individual has a responsibility to ensure all expenditures of RCLC funds 
are made in accordance with all state laws and regulations. RCLC’s bylaws state that the treasurer 
“[s]hall have oversight of Regional Coalition funds and assets. He/she shall review accounts of 
receipts, disbursements and deposits of all regional coalition monies[.]”  

Concerns regarding RCLC’s accounting and financial management include, but are not limited, to 
the following items: 

1. RCLC failed to adopt an expense policy as required by its bylaws. Article II, Section D, of 
RCLC’s bylaws state: “The Board of Directors, shall adopt, by separate action, a resolution 
detailing the procedures for reimbursement of expenses related to Director and Alternate 
Director participation in Coalition activities.” 

2. RCLC’s travel policy appears to not comply with the Per Diem Act. Lodging expenses 
over $215.00 per night requires the signature and approval of the Board chair. See 
2.42.2.9.B NMAC. Actual expenses for meals are limited to $45.00 per day for out-of-state 
travel. Id.  

3. Expense records from RCLC and Andrea Romero Consulting, LLC (“ARC”), RCLC’s 
Executive Director, during the 2016-2018 timeframe appear to show hotel, flight, and meal 
expenses that exceeded allowable limits under the Per Diem Act and RCLC’s travel 

                                                           
3 Councilor Kristin Henderson served on the RCLC Board from 2014-2018 and served as RCLC treasurer from 2015-
2017.  
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policy.4 See travel for August 2017 Washington D.C., totaling $2,340.65 (hotel $1433.39, 
MLB tickets $307.00). There is no evidence from this timeframe to suggest that County 
officials who served on the RCLC Board or otherwise attended RCLC-related functions 
were double-reimbursed through both the County and RCLC. However, expense reports 
show that on certain occasions, hotel, flight, and meal expenses were incurred for RCLC 
Board members by ARC. ARC would then request reimbursement for the travel costs of 
members, which would relieve RCLC members from claiming travel reimbursement. In 
certain circumstances, ARC received reimbursement through RCLC and while waiting 
upon reimbursement through a third-party entity (Environmental Communities Alliance.  

4. It appears that contracts for services, including the ARC professional services contract, 
were not competitively bid and did not receive Department of Finance and Administration 
approval. 

5. RCLC expenses included many meal and entertainment expenses that may not have served 
a public purpose and potentially violated the Anti-Donation Clause of the New Mexico 
Constitution5. In particular, RCLC purchased twelve (12) tickets to the Washington 
Nationals game on purchased on August 5, 2017. The purchase of these tickets was known 
to County members who either approved the purchase or attended the game. Use of public 
money for entertainment expenses, including plays, sporting events and concerts are not 
permissible expenditures of public money under the Anti-Donation Clause. See NMAG 
Opinion 97-02. The baseball tickets were further prohibited under Section VIII of RCLC’s 
travel policy.  

We understand the items above are being investigated by the Office of the State Auditor. In all 
circumstances, however, the County’s RCLC designated Councilor is presumed to have had 
knowledge of the travel event in which the impermissible expenditures occurred since any out-of-
state travel required approval from the RCLC Board under Section IV of RCLC’s travel policy.  

V. REMAINING SCOPE OF WORK TO BE COMPLETED 

There is a documented history of confusion among the County and RCLC regarding RCLC’s legal 
status for many years and, therefore, it has been likely unclear to what extent RCLC is required to 
adhere to applicable statutes and regulations. There is limited information to suggest that any 
County employee or official intentionally permitted or approved the conduct described in this 
memorandum, however, we continue to analyze the roles of the County Councilors who have 
served on the RCLC Board in this regard. 

The factual investigation into this matter has taken much longer than expected due to the gratuitous 
reimbursement process that was carried out by RCLC and ARC, which in some cases required 
double reimbursement through RCLC and Environmental Communities Alliance. See 
reimbursement documents attached as Exhibit B. We are prepared to proceed with reviewing 
                                                           
 
5 The Anti-Donation clause provides, in part, that “Neither the state nor any county, school district or municipality, 
except as otherwise provided in this constitution, shall directly or indirectly lend or pledge its credit or make any 
donation to or in aid of any person, association or public or private corporation or in aid of any private enterprise for 
the construction of any railroad…” Art. IX, Sec. 14. 
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additional documentation provided by the County and preparing final conclusions at the County’s 
request. 
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Specific task Summary of scope Number of hours Remaining work needed
Preparing Engagement Contract Review and revisision of professional services 

contract with the County. 
BJJ 4.10 Completed

Preliminary Investigation Review of news articles, RCLC organizational 
documents, RCLC financial documentation 
related to County audit, and RCLC and County 
meeting minutes (including watching County 
Council meeting).

BJJ 14.7 / BF .3 Completed

Developing Scope of Investigation Conduct interviews of County Council, financial 
staff, and County Manager staff; prepare 
disclosure statements for County officials and 
non-officials (including required research on 
criminal liability); preparation of memorandum 
of scope to be presented to County Council. 

BJJ 64.6 / SMA 10.3 / AMD .5 / 
BF .4

Completed

Attend April 3 County Council Meeting 
to Present Scope

Travel to Los Alamos to attend County Council 
meeting. Attend County Council Meeting. 

BJJ 5.0 / SMA 6.0 Completed

Prepare Inspection of Public Records 
Request

Prepare outline of documents needed based on 
scope of investigation and finalize. Includes 
correspondence with Barb Ricci.

BJJ 12.7 / BF 1.6 / SMA .6 Completed

Receipt and Review of Responsive 
Documents from the County

Review of documents transmitted by Barb 
Ricci, including documents in word, pdf, excel, 
and pst formats related to both RCLC and the 
County. Contains review of approximately 30gb 
of documentation. 

BJJ 15.10 In progress. Review completed of 
organizational documents and most 
email documents (approximately 8gb of 
email pst files were received from the 
County on May 15). Still reconciling 
financial documentation for final report.
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Conduct additional interviews of County 
financial staff and County Manager

Telephone interviews to be conducted to 
gather any additional information needed to 
clarify documentation. 

In progress.  All essential interviews have 
been conducted, however, we are still 
determining if anymore are necessary, or 
if the documents provide sufficient 
information. 

Preparation of Final Investigation Report To be completed. 

Presentation of Final Investigation to 
County Council
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