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APPLICATION AND PETITION FOR APPROVAL OF THE FORMATION OF THE

MIRADOR PUBLIC IMPROVEMENT DISTRICT

BY SITE A-19-A-1 ACQUISITION GROUP, LLC,
PURSUANT TO THE PUBLIC IMPROVEMENT DISTRICT ACT

This application and petition (collectively the “Application”) for the approval of the
formation of the Mirador Public Improvement District (the “District”) is submitted by Site A-
19-A-1 Acquisition Group, LLC, a New Mexico limited liability company (the “Applicant” and
“Petitioner”) to the County of Los Alamos (the “County”) pursuant to the Public Improvement
District Act, NMSA 1978, §§ 5-11-1 to -27 (2001, as amended) (the “Act”). This Application is
based upon the following information:

1. The Land. The District is proposed to consist of approximately 47.298 acres of
land, in the aggregate, located wholly within the corporate boundaries of the County (collectively
the “Land”). The Applicant anticipates developing two hundred fifteen (215) residential
dwelling units on the Land (with a mix of densities) and four thousand two hundred fifty (4,250)
building square feet of commercial/retail. A legal description for the Land and a map illustrating
the boundaries of the District is attached to this Application at Exhibit 1. The Land comprises all
of the real property proposed to be included in the District. The Petitioner owns one hundred
percent (100%) of the Land in fee simple.

The eastern boundary of the Land is located at the northeast corner of SR 4 and
Sherwood Boulevard and continues west along SR 4 to approximately Pajarito Road. In
satisfaction of §2.1(A)(1)(d) of the Act, the Applicant submits that the proposed boundaries for
the District were chosen pursuant to §3(A) of the Act, which provides that the County may form
public improvement districts to be comprised of “contiguous or noncontiguous property…wholly
within the corporate boundaries of the ... County ….” No portion of the Land, the property
proposed to be included within the boundaries of the District, is located outside the corporate
boundaries of the County. Confirmation that the Land is located within the County is provided
in the “Introduction - Property Identification” section of the MAI Appraisal provided as of July
25, 2018, which is attached to this Application as Exhibit 2 (the “MAI Appraisal”).

2. Ownership of the Land. The Land is owned entirely (100%) by the Petitioner. A
condition of title report for the Land, which is attached to this Application as Exhibit 3,
evidences that the Petitioner is the only owner of the Land. The Land is undeveloped and
vacant, evidencing that there are no resident qualified electors or any other persons located on
the Land.

The Applicant’s ownership interest in the Land, coupled with information and documents
submitted in support of this Application, is sufficient for the Applicant to represent to the County
that 100% of the owners of the Land have consented to the formation of the District and no
resident qualified electors or any other persons are located on the Land. On that basis, (i) the
disclosure and certification requirements described in §§2.1(A)(5) and (6) of the Act,
respectively, shall not apply to this Application pursuant to §2.1(B) of the Act and (ii) the
proposed form of the County resolution authorizing and approving, among other things, the
formation of the District and certain parameters for issuance by the District of one or more series
of Public Improvement District Special Levy Bonds (collectively the “District Bonds” or

ATTACHMENT D



2

“Bonds”), attached to this Application as Exhibit 4 (the “Formation Resolution”), provides
that the County will waive, pursuant to §7(I) of the Act, all requirements of for posting,
publication, mailing, notice, hearing and owner election otherwise provided in the Act.
Moreover, the formation of the District would occur without an election of resident qualified
electors, in compliance with §7(J) of the Act, since no resident qualified electors or any other
persons will be located on the Land within the fifty days immediately preceding the date of
adoption of the Formation Resolution by the county council of the County (the “County
Council”).

This document also constitutes a petition of the Petitioner, the owner of 100% of the
Land, supporting this Application submitted to the County for the formation of the District,
which is made in compliance with the Act and, in particular, §§2.1(A), -3(A) and -7(I) of the
Act.

3. The Purpose of the District. Applicant has filed this Application with the County
seeking approval of the District for the principal purpose of financing the acquisition of certain
public infrastructure improvements (as that term is defined in the Act) to be designed,
constructed and installed by the Applicant or, as applicable, by its designee or a future owner of
all or a portion of the Land. The public infrastructure improvements to be acquired by the
District (collectively, the “PID Eligible Infrastructure Improvements”) are anticipated to
include certain public infrastructure improvements more particularly described in the Mirador
Public Improvement District General Plan (the “General Plan”) submitted with this Application
as Exhibit 5 and as may be amended from time-to-time.

It is proposed that the District’s acquisition of a portion of the PID Eligible Infrastructure
Improvements (the “PID Funded Infrastructure Improvements”) and funding of the costs of
the District, as authorized under §§10 and -20 of the Act, may be funded from both (a) the
proceeds of one or more series of District Bonds to be issued by the District and payable from
the proceeds of the imposition of a special levy upon the portion of the Land within the
boundaries of the District (the “District Special Levy”) and (b) directly from the collection of
the District Special Levy, through, among other alternatives, the satisfaction of one or more
reimbursement obligations of the District, such as subordinate bonds, subordinate promissory
notes and/or other subordinate obligations payable by the District to the Applicant or another
holder from the proceeds of the District Special Levy (collectively the “Subordinate
Obligations”). Additionally, the cost of the portion of the PID Eligible Infrastructure
Improvements not purchased by the District and all other infrastructure improvements
constructed on the Land (the “Additional Infrastructure Improvements”; PID Funded
Infrastructure Improvements and the Additional Infrastructure Improvements are collectively the
“District Improvements”) will be constructed and financed without the use of proceeds from
the District Special Levy, District Bonds or the Subordinate Obligations. A general description
of the Additional Infrastructure Improvements is set forth in the General Plan.

In addition to the purposes expressed above, this Application contemplates that the
District will have all powers provided under the Act to undertake any and all Public
Infrastructure Purposes (as defined in the Act) including, but not limited to (x) the
administration, collection and remittance of the District Special Levy to a trustee, or as
applicable a deposit account, for payment of debt service on the District Bonds and any
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Subordinate Obligations of the District, as well as funding a portion of the costs of the District,
including administrative and formation costs; (y) the acquisition of the PID Eligible
Infrastructure Improvements; and (z) the conveyance, in one or more tranches, of the PID
Eligible Infrastructure Improvements to the County or, as applicable, another public agency or
public body, pursuant to the procedures described in the PID Development Agreement (as
defined below).

4. Application Contents Required by the Act.

A. Pursuant to §§2.1(A) of the Act, and as discussed above, the Applicant
owns all of the Land that is proposed to be included in the District.

B. Pursuant to §§2.1(A)(1)(a) of the Act, a legal description of the Land
within the proposed boundaries of the District is attached to this Application at Exhibit 1.

C. Pursuant to §§2.1(A)(1)(b) of the Act, the Applicant is the sole owner of
the Land, as evidenced by the MAI appraisal for the Land that is attached to this Application as
Exhibit 2 and a condition of title report for the Land that is attached to this Application as
Exhibit 3. The Applicant’s address is identified in the signature block to this Application.

D. Pursuant to §§2.1(A)(1)(c) of the Act, the applicant certifies that the
property is undeveloped and therefore contains no resident certified electors.

E. Pursuant to §§2.1(A)(1)(d) of the Act, and as further discussed in Section
1 above, the PID boundaries are appropriate because they are based on a compact and contiguous
area that has been studied and planned by the County and Applicant for an integrated
development project. The area is compact enough to minimize the infrastructure and its cost
while having sufficient areas to incorporate parks and open space.

F. Pursuant to §§2.1(A)(1) (e) & (f) of the Act, the General Plan includes
information about the financing of the District’s administration and operations, including any
enhanced services. Pursuant to the PID Development Agreement (as defined below), and as
further detailed in the General Plan, the PID Infrastructure Improvements will be dedicated to the
County or other governmental entity, and the County or such entity will maintain the PID
Infrastructure Improvements. Any zoning or other development approvals required to construct
the PID Funded Infrastructure Improvements are identified in the General Plan.

G. Pursuant to §§2.1(A)(2)(a)-(d) of the Act, the General Plan (Exhibit 5
hereto) describes the PID Infrastructure Improvements, including construction and maintenance
financing.

H. Pursuant to §§2.1(A)(3) of the Act, a Feasibility Study is attached to this
Application as Exhibit 6 (as amended from time to time, the “Feasibility Study”).

I. Pursuant to §2.1(A)(4) of the Act, a description of the Applicant’s
professional experience and evidence of the financial capacity of the Applicant to undertake the
development of the District Improvements are included as Exhibit 7 to this Application.
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J. Pursuant to §2.1(A)(5) & (6) of the Act, the Applicant states that these
provisions are inapplicable, as discussed in Section 2 of this Application, above.

K. Pursuant to §2.1(A)(7) of the Act, a description of how the District meets
the existing development objectives of the County is attached as Exhibit 9 to this Application.

L. Pursuant to §2.1(A)(8) of the Act, the Applicant would be glad to provide
any other information that the City reasonably requests.

Although not specifically required to be in a PID application, the Act indirectly
requires the following information be considered prior to formation:

M. Pursuant to §3(A)(3) of the Act, the General Plan attached hereto as
Exhibit 5 contains a map depicting the boundaries of the district and the real property proposed
to be included in the district, a general description of anticipated improvements and their
locations, general cost estimates, proposed financing methods and anticipated tax levies, special
levies or charges, and possible alternatives, modification or substitutions concerning items in the
General Plan.

N. Pursuant to §3(A)(4) of the Act, the Feasibility Study includes the special
levy burden to be placed on the Land and the anticipated methodology of assessment, as more
particularly described in the Rate and Method of Apportionment of Special Levy attached to the
Feasibility Study (the “RMA”), which will provide sufficient detail to enable any owner or
resident within the District to estimate the maximum amount of the proposed District Special
Levy.

O. Pursuant to §3(A)(9) of the Act, the Formation Resolution shall state the
makeup of the PID Board.

P. Pursuant to §16(A): of the Act, the Feasibility Study attached hereto as
Exhibit 6 contains the following:

i. A description of the PID Funded Infrastructure Improvements and
enhanced services, if any;

ii. A map showing, the location of the project within the District;

iii. An estimated cost and schedule for the project;

iv. A plan to finance the project;

v. An estimate of the anticipated District Special Levy;

vi. The current direct and overlapping tax assessment burdens and special
levy on the Land and the full cash value and assessed valuation of that
property as shown on the most recent assessment roll;

vii. A market absorption study for the Land;
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viii. an analysis of how the District Special Levy shall impact the ultimate end
users of the property, the potential impact that the District Special Levy
would have on the marketability of the private development of the Land,
and a comparison of proposed tax rates and charges in adjoining and
similar areas outside of the proposed District;

ix. Projected working capital needs for a period which is the longer of (i) the
expected term of existence of the District, (ii) thirty (30) years following
the creation of a special levy upon the Land, or (iii) the final maturity date
of the District Bonds; and

x. A financing plan for any private development in the District.

Q. Pursuant to §18(B) of the Act, two disclosure forms explaining, among
other things, the anticipated maximum District Special Levy and all other financial burdens of
the District on prospective owners of the Land are set forth in Exhibit 8 to this Application (a
“Disclosure Form” or collectively the “Disclosure Forms”). The first Disclosure Form is
proposed to be used immediately following the formation of the District and will provide
information that is current until the imposition of the District Special Levy by the District, while
the second Disclosure Form will be used by the District after the imposition of the District
Special Levy by the District. Additionally, the Disclosure Forms contain the information
required, pursuant to §18.1 of the Act, to be filed and recorded by the District with the Los
Alamos County Clerk following adoption of the Formation Resolution by the County Council.

As required by the Act, the Applicant shall provide a copy of the Disclosure Forms, as
updated by the District from time-to-time, to each (i) third-party purchaser intending to construct
and sell either residential dwelling units or industrial, commercial and office structures in the
District (each a “Commercial Builder”) or (ii) a private purchaser of any class of real property
located in the District (a “Private Purchaser”), prior to entering into any contract with the
Applicant for the purchase and sale of a portion of the Land. In the event that a Commercial
Builder or Private Purchaser does not receive a copy of the applicable Disclosure Forms prior to
entering into a contract to purchase a portion of the Land, whether from the Applicant or a third-
party owner, such Commercial Builder or Private Purchaser may, as applicable, bring an action
to recover actual damages and attorney fees and costs, as well as seek injunctive relief pursuant
to §18.1(D) of the Act. Upon request, the Applicant will deliver a copy of such fully executed
Disclosure Forms to the County.

The Applicant submits that the failure of any Commercial Builder or Private Purchaser to
furnish the Disclosure Forms, as required by the Act, would not impact the ability of the District
to finance a portion of the PID Eligible Infrastructure Improvements through the issuance of one
or more series of District Bonds or the Subordinate Obligations or the proceeds of the District
Special Levy. Furthermore, the Applicant submits that it will not undertake any responsibility
for ensuring that a Disclosure Form is provided by any Commercial Builder or its agent or a
private owner or her/his/its agent in a transaction involving the subsequent sale of Land to a
prospective and/or actual, successor Commercial Builder or Private Purchaser.
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5. PID Development Agreement for District. Pursuant to §10(A)(2) of the Act, the
Applicant’s proposed Infrastructure Development and Acquisition Agreement (the “PID
Development Agreement”), which may be amended from time-to-time, is attached as Exhibit
10 to this Application. The PID Development Agreement would be entered into by the
Applicant, the County, and the District and be effective upon formation of the District.

6. District Special Levy Financing. The acquisition of PID Funded Infrastructure
Improvements, as well as other costs of the District, are proposed to be financed from proceeds
of the issuance of the District Bonds and through revenues derived from the imposition of the
District Special Levy on the levyable and benefitted Land within the District, each as permitted
by §§10 and -20 of the Act. The Petitioner proposes that the District may publicly offer or
privately place the District Bonds in accordance with the Act.

The District Special Levy would be apportioned according to the parcel size of a
residential lot, which is measured in terms of the typical lot width. The RMA sets forth a
maximum District Special Levy for each classification anticipated to be developed on the Land,
which is not expected to exceed (a) $2,550.00 per year for any residential property with a typical
lot width equal to 70’; (b) $2,130 per year for any residential property with a typical lot width
equal to 60’; (c) $1,830 per year for any residential property with a typical lot width equal to 50’;
(d) $1,143 per year per multi-family dwelling unit; and (e) $500 per year per 1000 commercial
building square footage.

7. Proposed Governance of District. Petitioner requests that the District’s governing
body be initially composed of three County Council appointees and two nominees of the
Petitioner. The District would pay the costs of an election, to be held by the County in
conformance with the Act, to select a new slate of directors for the District’s governing body at
the end of the appointed directors’ initial terms.

8. The Interests of the Current and Future Landowners within the District, the
County and the Public would be Served by Forming the District. The District Special Levy
would be apportioned according to the benefit that each landowner’s property receives from the
PID Funded Infrastructure Improvements, as contemplated by §§2(T) and -6(A) of the Act. The
total cost of constructing and acquiring the PID Funded Infrastructure Improvements would be
paid by the landowners within the boundaries of the District, and not by the residents of the
County as a whole.

Formation of the District would enable the Applicant to plan the development of the Land
and construct the PID Funded Infrastructure Improvements as a single project, which serve a
defined service area and promote planned growth rather than growth in a fragmented, piecemeal
or leapfrogging pattern. The project furthers the County’s planning goals and objectives as set
forth in Exhibit 9. The PID Eligible Infrastructure Improvements are proposed to be built to the
County’s specifications and requirements, except for those PID Eligible Infrastructure
Improvements that are dedicated and conveyed to another governmental entity, and would
ultimately be dedicated and conveyed to the County or, as applicable, another governmental
entity pursuant to the procedures described in the PID Development Agreement.
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9. Request for Formation of the District. Applicant requests that, pursuant to the
proposed Formation Resolution attached as Exhibit 4 to this Application, the County grant
approval of this Application and that such approval be granted at the regular County Council
meeting scheduled to convene on October 2, 2018, but in any event no later than October 30,
2018, or this Application shall be deemed accepted and the County shall immediately adopt the
Formation Resolution pursuant to §3(A) of the Act.

[Remainder of page left blank intentionally.]
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[SIGNATURE PAGE TO APPLICATION AND PETITION FOR THE MIRADOR PUBLIC IMPROVEMENT DISTRICT]

Respectfully submitted,

SITE A-19-A-1 ACQUISITION GROUP, LLC,
a New Mexico limited liability company

By:______________________________________
Adam Thornton, President

Site A-19-A-1 Acquisition Group, LLC
Attn: Adam Thornton, President
4131 Barbara Loop SE
Rio Rancho, NM 87124
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Legal Description

Tract A-19-A-1, as shown on plat entitled "Los Alamos County Tracts A-19-A-1 & A-19-A-2, a
Subdivision of Tract A-19-A Part of the Ramon Vigil Grant Projected Sections 4 & 5, Township
18 North, Range 7 East, N.M.P.M...", recorded on August 8, 2013, in Book 164, page 175, as
Document No. 218290, records of Los Alamos County, New Mexico.

And

Tract A-19-A-2A, as shown on plat entitled "Tract A-19-A-2A & A-19-A-2B, a Subdivision of
Tract A-19-A-2 Part of The Ramon Vigil Grant, County of Los Alamos, State of New Mexico,
August, 2017 within Projected Sections 4 & 5, Township 18 North, Range 7 East, N.M.P.M.",
recorded on September 15, 2017, in Book 177, page 795, as Document No. 231910, records of
Los Alamos County, New Mexico.
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Inquiries Should be Directed to:
TITLE GUARANTY, LLC
1631 Central Avenue
Los Alamos, NM  87544 File No.:  LA18-0222 Revision # 1
505-662-5586 Tax I.D. No.:  R010658

COMMITMENT FOR TITLE INSURANCE

Issued by

FIDELITY NATIONAL TITLE INSURANCE COMPANY

SCHEDULE A

1. Effective Date:  May 24, 2018,  8:00 am

2. The policy or policies to be issued are: POLICY AMOUNT

(a) ALTA Owner's Policy (6-17-06)(Form NM1):
Proposed Insured:

(b) ALTA Loan Policy (6-17-06)(Form NM2): $11,755,000.00
Proposed Insured: Washington Federal

(c) ALTA Construction Loan Policy (10-17-92)(Form NM3):
Proposed Insured:

(d) ALTA Loan Policy (6-17-06)(Form NM2):
Proposed Insured:

3. The estate or interest in the land described or referred to in this Commitment is:  FEE SIMPLE

4. Title to the FEE SIMPLE estate or interest in the land is at the Effective Date vested in:
As to Parcels 1 and 2

Site A-19-A-1 Acquisition Group, LLC, a New Mexico limited liability company

5. The land referred to in this Commitment is described as follows:
SEE ATTACHED EXHIBIT "A"

Countersigned
TITLE GUARANTY, LLC

By
AUTHORIZED SIGNATORY
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Continuation of Schedule A File No.  LA18-0222

EXHIBIT "A"

Parcel 1

Tract A-19-A-1, as shown on plat entitled "Los Alamos County Tracts A-19-A-1 & A-19-A-2, a Subdivision of Tract A-19-A
Part of the Ramon Vigil Grant Projected Sections 4 & 5, Township 18 North, Range 7 East, N.M.P.M...", recorded on
August 8, 2013, in Book 164, page 175, as Document No. 218290, records of Los Alamos County, New Mexico.

Parcel 2

Tract A-19-A-2A, as shown on plat entitled "Tract A-19-A-2A & A-19-A-2B, a Subdivision of Tract A-19-A-2 Part of The
Ramon Vigil Grant, County of Los Alamos, State of New Mexico, August, 2017 within Projected Sections 4 & 5, Township 18
North, Range 7 East, N.M.P.M.", recorded on September 15, 2017, in Book 177, page 795, as Document No. 231910, records
of Los Alamos County, New Mexico.

NM Form 6 - Effective 9-15-09 Page 2
ALTA Commitment (6-17-06)
Schedule A
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File No.  LA18-0222

COMMITMENT FOR TITLE INSURANCE

Issued by

FIDELITY NATIONAL TITLE INSURANCE COMPANY

SCHEDULE B - SECTION I
REQUIREMENTS

The following are the requirements to be complied with:

Payments to, or for the account of, the sellers or mortgagors of the full consideration for the estate or interest to be insured.1.

Provide Title Guaranty LLC a resolution of Site A-19-A-1 Acquisition Group, LLC, a New Mexico limited liability2.
company authorizing the financing of subject property. As to Parcels 1 & 2.

Record Mortgage from Site A-19-A-1 Acquisition Group, LLC, a New Mexico limited liability company to Lender,3.
securing loan and disburse proceeds. As to Parcels 1 & 2. NOTE: Mortgage must be recorded prior to the
commencement of construction of any kind.

Provide a current ALTA/NSPS of subject property. NOTE: Additional Requirement(s) and or Exception(s) may be4.
added upon receipt of survey. As to Parcels 1 & 2.

NM Form 6 - Effective 9-15-09 Page 3
ALTA Commitment (6-17-06)
Schedule B

ATTACHMENT D



File No.  LA18-0222

COMMITMENT FOR TITLE INSURANCE

Issued by

FIDELITY NATIONAL TITLE INSURANCE COMPANY

SCHEDULE B - SECTION II
EXCEPTIONS FROM COVERAGE

Standard exceptions 1, 2, 3, and/or 4, may be deleted from any policy, upon compliance with all provisions of the applicable rules,
upon payment  of all additional premiums required by the applicable rules, upon receipt of the required documents  and upon
compliance with the company's underwriting standards for each such deletion.  Standard exception 5 may be deleted from the policy
if the  named insured  in the  case  of an owner's  policy, or the  vestee,  in the  case  of a leasehold  or loan policy,  is a corporation,  a
partnership, or other  artificial entity,  or a person  holding  title as trustee. Except  for the issuance  of a U.S. Policy Form (NM7 or
NM34), any policy to be issued pursuant to this commitment will be endorsed or modified in schedule B by the company to waive its
right to demand arbitration  pursuant  to the conditions  and stipulations  of the policy at no cost  or charge to the insured.  The
endorsement or the language added to schedule B of the policy shall read: "In compliance with Subsection D of 13.14.18.10 NMAC,
the company hereby waives its right to demand arbitration pursuant to the title insurance arbitration rules of the American Land Title
Association.  Nothing herein prohibits the arbitration of all arbitrable matters when agreed to by both the company and the insured."
(6-16-86, 3-1-90, 6-1-97, 6-1-98; 13.14.5.9 NMAC - Rn, 13 NMAC 14.5.9, 5-15-00; A, 8-29-03; A, 7-1-05)

II. Schedule B of the policy or policies to be issued will contain exceptions to the following matters unless the same are
disposed of to the satisfaction of the Company:

Rights or claims of parties in possession not shown by the public records.1.

Easements or claims of easements, not shown by the public records.2.

Encroachments, overlaps, conflicts in boundary lines, shortages in area, or other matter which would be disclosed3.
by an accurate survey and inspection of the premises.

Any lien, claim or right to a lien, for services, labor or material heretofore or hereafter furnished, imposed by law4.
and not shown by the public records.

Community property, survivorship, or homestead rights, if any, of any spouse of the insured (or vestee in a5.
leasehold or loan policy).

Water rights, claims or title to water.6.

Taxes for the year 2018, and thereafter. (See 13.14.5.12.NMAC)7.

Defects, liens, encumbrances, adverse claims or other matters, if any, created, first appearing in the public records8.
or attaching subsequent to the effective date hereof but prior to the date of the proposed insured acquires for value
of record the estate or interest or mortgage thereon covered by this Commitment.

Payment of any outstanding assessments for utility services rendered by Los Alamos County for sewer and9.
refuse disposal, electric, gas, water, and sewer utility services, plus any penalties and interest that may
accrue.

Ownership to all oil, gas, hydrocarbons or minerals of whatever nature, within and underlying the premises,10.
together with all mining and drilling rights and other rights, privileges and immunities thereto.

Reservations as contained in Quitclaim Deed recorded in Book 107, page 780, records of Los Alamos11.
County, New Mexico.

Terms and conditions of Vacation of Utility Easements, recorded in Book 130, page 89, records of Los12.
NM Form 6 - Effective 9-15-09 Page 4
ALTA Commitment (6-17-06)
Schedule BII
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Continuation of Schedule B - Section II File No.  LA18-0222

Alamos County, New Mexico.

Terms and conditions of Amendment to Development Agreement, recorded in Book 177, Page 116, records13.
of Los Alamos County, New Mexico.

Terms and conditions of Amendment to Development Agreement, recorded in Book 177, Page 359, records14.
of Los Alamos County, New Mexico.

Easements and rights incident thereto, notes, declaration, dedication, approvals and all other matters as15.
referenced  on plat recorded in Book 164, page 175 as Document No. 218290, records of Los Alamos County,
New Mexico. As to Parcel 1.

Steam Guage Easement, as referenced on plat recorded in Book 129, page 632, as Document No. 183747,16.
records of Los Alamos County, New Mexico. As to Parcel 2.

Easements and rights incident thereto, notes, declaration, dedication, approvals and all other matters as17.
referenced on plat recorded in Book 177, page 795, as Document No. 231910, records of Los Alamos County,
New Mexico. As to Parcel 2.

Power line and utility easements, traveled dirt road and chain link fence located on subject property, as18.
shown on  ALTA/NSPS Land Survey Plat prepared by Salvador I. Vigil dated May 24, 2018, as Project No.
L-3019/ALTA/NSPS. As to Parcel 1.

Traveled dirt road located on subject property, as shown on  ALTA/NSPS Land Survey Plat prepared by19.
Salvador I. Vigil dated May 24, 2018, as Project No. L-3019/ALTA/NSPS. As to Parcel 2.

NM Form 6 - Effective 9-15-09 Page 5
ALTA Commitment (6-17-06)
Schedule BII
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INCORPORATED COUNTY OF LOS ALAMOS RESOLUTION NO. ________

A RESOLUTION APPROVING THE APPLICATION AND PETITION OF
SITE A-19-A-1 ACQUISITION GROUP, LLC, FOR FORMATION OF THE

MIRADOR PUBLIC IMPROVEMENT DISTRICT

RESOLUTION1

APPROVING THE APPLICATION AND PETITION OF SITE A-19-A-1 ACQUISITION2

GROUP, LLC, FOR FORMATION OF THE MIRADOR PUBLIC IMPROVEMENT3

DISTRICT PURSUANT TO THE PUBLIC IMPROVEMENT DISTRICT ACT, NMSA4

1978, §§ 5-11-1 to -27 (2001, AS AMENDED); MAKING FINDINGS IN CONNECTION5

WITH THE APPLICATION AND PETITION AND SUPPORTING DOCUMENTATION6

REQUESTING APPROVAL OF THE FORMATION OF THE DISTRICT;7

DETERMINING THE REAL PROPERTY TO BE INCLUDED WITHIN THE DISTRICT8

AND THE PURPOSES FOR WHICH THE DISTRICT IS BEING FORMED;9

APPROVING THE GENERAL PLAN, FEASIBILITY STUDY, RATE, METHOD OF10

APPORTIONMENT AND MANNER OF COLLECTION OF A SPECIAL LEVY TO BE11

IMPOSED UPON REAL PROPERTY WITHIN THE DISTRICT, AND APPROVING A12

DEVELOPMENT AGREEMENT FOR THE DISTRICT; ESTABLISHING13

PARAMETERS FOR THE ISSUANCE OF SPECIAL LEVY BONDS; AUTHORIZING14

THE DISTRICT TO ISSUE SUBORDINATE OBLIGATIONS; PROVIDING FOR15

GOVERNANCE OF THE DISTRICT; PROVIDING THAT BONDS AND OTHER16

OBLIGATIONS OF THE DISTRICT SHALL NOT BE OBLIGATIONS OF THE17

COUNTY; WAIVING CERTAIN REQUIREMENTS TO FORMATION OF A PUBLIC18

IMPROVEMENT DISTRICT; RATIFYING CERTAIN ACTIONS HERETOFORE19

TAKEN; REPEALING ALL ACTIONS INCONSISTENT WITH THIS FORMATION20

RESOLUTION; DIRECTING THE MAILING OF A NOTICE OF ADOPTION OF THIS21

FORMATION RESOLUTION BY THE COUNTY CLERK; AND TAKING RELATED22

ACTION.23

24
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Capitalized terms used in the recitals below and not defined therein shall have1

the meanings ascribed to such terms in Section 1 hereof.2

WHEREAS, the New Mexico Public Improvement District Act, NMSA 1978, §§ 5-3

11-1 to -27 (2001, as amended) provides that an application and petition may be filed4

with the governing body of a municipality for the formation of a public improvement5

district for the purpose of financing public infrastructure improvements; that, unless6

waived pursuant to the Act, the governing body shall hold a hearing to determine7

whether a public improvement district should be formed; and, upon determination that8

formation of a district is in the interest of the property owners and the citizens of the9

governing body's municipal jurisdiction, shall order that the public improvement district10

be formed, and that the district shall be formed without an owner election if the11

application and petition was submitted by the owner(s) of 100% of the property12

proposed to be included within the district; and13

WHEREAS, the formation of a public improvement district may result in the14

imposition of special levies to pay the costs of public infrastructure to be acquired by a15

public improvement district; and16

WHEREAS, the Act authorizes owners, public improvement districts and counties17

to enter into development agreements to establish the obligations of the owner or18

developer, the county and the public improvement district concerning the zoning,19

subdivision, improvement, impact fees, financial responsibilities, and other matters20

relating to the development, improvement and use of real property within the district;21

and22

WHEREAS, the Applicant has presented an Application and Petition for Approval23

of the Formation of the Mirador Public Improvement District and the following24

documents in support of the Petition:25

(i) a description of the proposed District, including a legal description26

and current title report for the Land, the identity and addresses of all persons or entities27

with any interest in the property, evidence that there are no resident qualified electors28

on the Land and that the owners of the Land have unanimously consented to the29

formation of the District, and a description of the appropriateness of the boundaries;30

(ii) a General Plan, which includes, among other things, a description of31
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the District's boundaries, anticipated types and locations of Infrastructure1

Improvements, information regarding the future ownership and maintenance of the2

Infrastructure Improvements, and adequate information to establish financial3

parameters for operation of the District;4

(iii) a Feasibility Study, which includes a market absorption study,5

description of improvements to be constructed, construction schedule and financing6

plan for the Infrastructure Improvements upon formation of the District, a description of7

the Applicant’s equity contribution and the timing and sources of the contribution, and8

an operating plan for the Infrastructure Improvements;9

(iv) a Rate and Method of Special Levy Apportionment in sufficient10

detail to enable each owner or resident within the District to estimate the maximum11

amount of the proposed District Special Levy;12

(v) an MAI Appraisal;13

(vi) a description of Applicant’s development experience and financial14

ability to complete the Infrastructure Improvements;15

(vii) forms of Disclosure of District Special Levy;16

(viii) a description of the consistency of the District with the County’s17

development policies and objectives;18

(ix) a Development Agreement to be entered into by and between the19

County, the District, and the Applicant;20

(x) a form of Formation Resolution; and21

WHEREAS, except for those improvements that are dedicated and conveyed to22

another governmental entity, the PID Funded Infrastructure Improvements will be23

designed and constructed according to all applicable County requirements, will be24

suitable for dedication to the County upon completion, and will be acquired by the25

District and then dedicated to, owned and operated by the County; and26

WHEREAS, pursuant to the Development Agreement, the District will fund the27

cost of formation and acquisition of PID Funded Infrastructure Improvements from the28

Applicant with proceeds of (i) one or more series of District Bonds, as provided in the29

Act, which will be payable from the District Special Levy, and/or (ii) the collection of the30

District Special Levy, with or without the issuance of the District Bonds, through, among31
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other things, the satisfaction of one or more Subordinate Obligations; and1

WHEREAS, pursuant to the Application, the District will (i) be responsible for2

imposing the District Special Levy as provided in the Act, (ii) adopt procedures for the3

foreclosure of delinquent District Special Levy liens on the Land, and (iii) administer the4

District Special Levy, including any required payments to the Los Alamos County5

Assessor and Los Alamos County Treasurer from the proceeds of the District Special6

Levy; and7

WHEREAS, pursuant to the Formation Documents, the District will finance and8

acquire the PID Funded Infrastructure Improvements to serve approximately forty-seven9

(47) acres of land, located wholly within the corporate boundaries of the County to10

consist of an estimated one hundred sixty-one (161) single family residential dwelling11

units, fifty-four (54) multifamily residential dwelling units, and four thousand two hundred12

fifty (4,250) building square feet of commercial/retail, which is an authorized purpose13

and appropriate use of a public improvement district as set forth in the Act; and14

WHEREAS, the County Council has considered the Application and has15

determined that proceeding further with the formation of the District is consistent with16

the Act and promotes the interests, convenience or necessity of the owners, residents17

of the District and citizens of the County of Los Alamos.18

BE IT RESOLVED BY THE COUNCIL, THE GOVERNING BODY OF THE19

COUNTY OF LOS ALAMOS THAT:20

Section 1. As used in this Formation Resolution, the following terms shall have21

the meanings specified, unless the context clearly requires otherwise (such meanings to22

be equally applicable to both the singular and the plural forms of the terms defined):23

A. “Act” means the Public Improvement District Act, NMSA 1978, §§24

5-11-1 to -27 (2001, as amended) and the home rule powers and all enactments of the25

County Council.26

B. “Applicant” means Site A-19-A-1 Acquisition Group, LLC, a New27

Mexico limited liability company.28

C. “Application” means the Application and Petition filed with the29

County for the formation of the Mirador Public Improvement District and all30

documentation incorporated by reference in the Petition, submitted to the County31
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pursuant to the Act.1

D. “Bond Resolution” means one or more resolutions of the District2

Board authorizing issuance of one or more series of District Bonds for the purpose of3

financing the acquisition of the PID Funded Infrastructure Improvements and other4

eligible costs, which are subject to the financing parameters and other applicable5

requirements established in this Formation Resolution.6

E. “County” means the County of Los Alamos, New Mexico.7

F. “Clerk” means the County Clerk.8

G. “Council” means the County Council of the County.9

H. “Development Agreement” means the Infrastructure Development10

and Acquisition Agreement dated as of even date herewith by and between the County,11

the District, and the Applicant, which agreement shall memorialize the obligations of the12

District to the County and the Applicant, shall be binding upon and enforceable against13

the District immediately following adoption of this Formation Resolution, with no further14

action by the District, and shall then be subsequently ratified and executed by the15

District.16

I. “Disclosure of District Special Levy” means each disclosure of17

special levy in the forms attached as Exhibit 8 to the Application.18

J. “District” means the Mirador Public Improvement District.19

K. “District Board” means the governing body of the District.20

L. “District Bonds” means one or more series of bonds proposed to be21

issued by the District pursuant to the Act, which are secured by a first lien and pledge of22

the District Special Levy.23

M. “District Boundary Map” means the map attached as Exhibit A to24

the General Plan.25

N. "District Special Levy" or "District Special Levies" means the special26

levy or special levies to be imposed on the Land pursuant to NMSA 1978, § 5-11-2027

(2013).28

O. “Feasibility Study” means the study of the estimated costs and29

financing methods of the Infrastructure Improvements, including the Plan of Finance,30

submitted by the Applicant in connection with the Application and as supplemented or31
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amended from time to time.1

P. “Formation Documents” means the Application, the Petition, the2

General Plan, the Feasibility Study, Rate and Method of Special Levy Apportionment,3

the Development Agreement, and such other documents as are required by the Act to4

be submitted by the Applicant in connection with an application for the formation of the5

District.6

Q. “Formation Resolution” means this resolution adopted by the7

Council in connection with its approval of the formation of the District.8

R. “General Plan” means the General Plan submitted by the Applicant9

in connection with the Application and as supplemented or amended from time to time,10

which is on file with the Clerk and includes, among other information, a map depicting11

the boundaries of the District and the real property proposed to be included in the12

District, a general description of anticipated improvements and their locations, and13

general cost estimates, proposed financing methods and anticipated District Special14

Levies.15

S. “Infrastructure Improvements” means the PID Funded Infrastructure16

Improvements, as well as all other public and private improvements on the Land to be17

financed from sources other than the District Special Levy.18

T. “Land” means the real property described in the District Boundary19

Map.20

U. “MAI Appraisal” means the valuation of the Land as of July 25,21

2018, as prepared by David Pearson, MAI.22

V. “Petition” means the petition for formation of the District submitted23

by the Petitioner to the County pursuant to the Act, which contains the signature of the24

owner of one hundred percent (100%) of the Land and requests that the County declare25

the District formed without requiring compliance with the provisions for posting,26

publication, mailing, notice, hearing and owner election provided in the Act.27

W. “Petitioner” means Site A-19-A-1 Acquisition Group, LLC, a New28

Mexico limited liability company, which is the sole owner of 100% of the Land.29

X. “PID Funded Infrastructure Improvements” means the portion of the30

Infrastructure Improvements financed with the proceeds of the District Bonds,31
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Subordinate Obligations, and/or revenues derived from the collection of the District1

Special Levy, as identified in the General Plan.2

Y. “Plan of Finance” means the plan of finance included at Section VI3

of the Feasibility Study.4

Z. “Rate and Method of Special Levy Apportionment” means the rate,5

method of apportionment and manner of collection of the District Special Levy submitted6

by the Applicant in connection with the Application and as supplemented or amended7

from time to time.8

AA. “State” means the State of New Mexico.9

BB. “Subordinate Obligations” means one or more subordinate bonds,10

subordinate promissory notes and/or other subordinate obligations, secured by a11

second priority pledge of the District Special Levy and constituting a reimbursement12

obligation, issued by the District to memorialize the obligation of the District to pay the13

costs of PID Funded Infrastructure Improvements received by the District plus interest14

at a rate authorized by the District Board on the principal amount of such promissory15

notes and/or other subordinate obligations.16

Section 2. Construction of Formation Resolution. Except as otherwise17

expressly provided in this Formation Resolution, or unless the context otherwise18

requires:19

A. All words and phrases shall be construed and understood20

according to the common and approved usage of language, but technical words and21

phrases and such others as may have acquired a peculiar and appropriate meaning in22

the law shall be construed and understood according to such peculiar and appropriate23

meaning.24

B. The singular includes the plural and the plural includes the singular.25

C. Words importing any gender include the other gender.26

D. All references to Sections shall refer to Sections of this Formation27

Resolution, unless otherwise stated.28

E. “Herein,” “hereby,” “hereunder,” “hereof,” “hereinbefore" and29

“hereafter” refer to this Formation Resolution and not solely to the particular portion of30

this Formation Resolution in which such word is used.31
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F. All times will be local time in the County unless otherwise1

designated in this Formation Resolution.2

Section 3. Findings. The County hereby declares that it has considered the3

Application and all other relevant information and data, and hereby makes the following4

findings:5

A. The Petitioner owns 100% of the Land and no resident qualified6

electors or any other persons are located on the Land within the fifty days immediately7

preceding the date of adoption of this Formation Resolution.8

B. As planned and proposed by the Applicant, the Infrastructure9

Improvements to be conveyed to the County have been or will be constructed to County10

specifications and will be subject to inspection, approval and acceptance by the County11

prior to conveyance to the County, as described in the Development Agreement.12

C. The District Bonds and Subordinate Obligations will not be backed13

by the credit, general funds or resources of the County in any manner. Owners of the14

District Bonds or the Subordinate Obligations will have no right to require the County or15

the District to impose ad valorem property taxes to pay amounts due under the District16

Bonds or the Subordinate Obligations.17

D. The District will serve the interests, convenience and necessity of18

the Applicant, the Petitioner, the future owners of the Land and the citizens of the19

County:20

(i) The District will be utilized to finance PID Funded21

Infrastructure Improvements benefitting the Land, which will be developed as a master22

planned development, consisting of residential uses;23

(ii) The information provided in the Application provides a24

reasonable basis upon which the Council has determined that all the Land is directly or25

indirectly benefited by the District, as contemplated by NMSA 1978, §§ 5-11-2(T) (2013)26

and 5-11-6(A) (2013);27

(iii) The cost of constructing the PID Funded Infrastructure28

Improvements will be apportioned in a reasonable manner among the owners of Land,29

in accordance with the Rate and Method of Special Levy Apportionment, and will not be30

passed on to the citizens of the County, other than the owners of the Land, or the31
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County itself;1

(iv) The County will receive the benefit of the PID Funded2

Infrastructure Improvements through dedication of the Infrastructure Improvements not3

otherwise dedicated to another applicable governmental entity.4

E. The Applicant has the financial capacity to undertake the5

development of the Infrastructure Improvements.6

F. The Plan of Finance is feasible and will not impose an undue7

burden on the future owners of the Land or served by the PID Funded Infrastructure8

Improvements.9

G. The Plan of Finance will enable the District to acquire the PID10

Funded Infrastructure Improvements in a cost-effective manner.11

H. The District is planned and will be implemented in a manner which12

provides for the expenses to be paid by the Applicant and the District, as applicable.13

I. As planned, the District and the PID Funded Infrastructure14

Improvements are consistent with the County's existing development goals, growth15

management policies, and conservation policies.16

J. The formation of the District and the issuance of District Bonds and17

Subordinate Obligations, subject to the requirements and limitations specified in this18

Formation Resolution, are consistent with the requirements of the Act.19

Section 4. Formation of District; District Foreclosure Procedures for20

Delinquent Special Levies; Property Tax Levy.21

A. The Mirador Public Improvement District is hereby ordered22

approved and formed to carry out the purposes set forth in, and according to the23

provisions of, this Formation Resolution. The District shall include the Land, which is24

the real property described in the General Plan's District Boundary Map and more25

particularly identified in the legal description attached as Exhibit 1 to the Application. In26

the event the District Board seeks a change in the boundaries of the District in27

compliance with NMSA 1978, § 5-11-13.A (2001), the District shall be deemed to have28

been formed after a formation election, which is waived herein pursuant to NMSA 1978,29

§ 5-11-7(I) (2001), solely for purpose of permitting an area to be deleted from the30

boundaries of the District.31
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B. The Application and Petition are hereby accepted and approved.1

C. The General Plan is hereby accepted and approved.2

D. The Feasibility Study is hereby accepted and approved. The3

District shall implement and reasonably carry out the Plan of Finance.4

E. The Development Agreement is hereby accepted and approved.5

The County Manager is hereby authorized and directed to execute the Development6

Agreement on behalf of the County. Any changes, insertions, deletions and7

modifications to the Development Agreement shall be deemed to have been approved8

by the Council upon execution and delivery of the Development Agreement by the9

County Manager, such execution and delivery to be conclusive evidence of such10

approval. The District shall be a party to the Development Agreement, as approved by11

the Council, immediately upon formation of the District and without any further action by12

the District and shall be bound to the obligations set forth therein.13

F. The Rate and Method of Special Levy Apportionment, establishing14

the apportionment and manner of collection of District Special Levy in sufficient detail to15

enable each owner of all or a portion of the Land or resident within the District to16

estimate the maximum amount of the proposed District Special Levy, is hereby17

accepted and approved.18

G. The Disclosure of District Special Levy is hereby approved.19

H. The District shall be self-supporting and shall have the powers20

necessary and convenient to pay a portion of the costs of the District, including21

administrative and formation costs, and finance the acquisition of the PID Funded22

Infrastructure Improvements as provided in the Formation Documents. The District and23

the County shall be bound by the terms thereof; however, the Formation Documents24

(excluding the Development Agreement) may be amended or supplemented by the25

District, without further action by the County, provided that such amendment or26

supplement is within the financial parameters set by this Formation Resolution.27

I. The officers, agents and employees of the County are hereby28

directed, authorized and empowered to do all acts and things and to execute and29

deliver all documents relating to or requested by the District and necessary to carry out30

and comply with the provisions of the Formation Documents.31
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J. The principal purpose of the District shall be to finance the1

acquisition of the PID Funded Infrastructure Improvements.2

K. The District Special Levies to be imposed by the District shall not3

exceed the maximum amounts set forth in the Application, subject to adjustment4

consistent with the terms of the Act and the Rate and Method of Special Levy5

Apportionment.6

L. The District Board shall use its best efforts to hold a public meeting7

within 60 days following the date of adoption of this Formation Resolution. At that8

meeting, the District Board shall adopt an open meeting policy and bylaws for the9

District; ratify and execute the Development Agreement, the terms of which shall be10

binding upon and enforceable against the District immediately upon formation11

notwithstanding this instruction by the Council to the District Board; direct the recording12

of the Development Agreement, the notice of formation, the notice of information, and13

certain related filings with the Los Alamos County Clerk, as contemplated by the Act;14

and, in compliance with NMSA 1978, § 5-11-8(D) (2001), take such other action toward15

administering in a reasonable manner the implementation of the General Plan including,16

but not limited to, the imposition of the District Special Levy, the acquisition of PID17

Funded Infrastructure Improvements, and the issuance of the District Bonds and/or18

Subordinate Obligations, as authorized by this Formation Resolution.19

M. Pursuant to the authority granted in NMSA 1978, §§ 5-11-20(I)20

(2013) and 5-11-23(F) (2001), the District shall establish procedures for foreclosure of21

delinquent District Special Levies and for redemption of foreclosed property, which22

procedures shall be substantially similar to the foreclosure and redemption procedures23

applicable to Municipal Improvement Districts set forth in NMSA 1978, §§ 3-33-28 to -3024

(1965, as amended), and as set forth for the District in the Development Agreement25

approved by this Formation Resolution.26

N. The District is authorized to impose a tax levy in an amount not to27

exceed $3.00 per $1,000 of net taxable value of taxable property within the boundaries28

of the District, unless a higher rate is approved pursuant to § 5-11-23(A) (2001).29

Section 5. Authorization of District Bonds. The District may issue District30

Bonds pursuant to the terms of one or more Bond Resolutions in the amounts and31
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subject to the financing requirements and limitations set forth in this Formation1

Resolution.2

A. The maximum aggregate principal amount of the District Bonds3

shall not exceed $4,740,000, unless the District Bonds issued have an average coupon4

rate less than 4.5%.5

B. Each Bond Resolution shall include, at minimum, the following6

provisions for the protection of owners of the Bonds:7

(i) Each Bond Resolution shall provide for the establishment of8

a debt service reserve fund in an amount acceptable to the District Board.9

(ii) Each Bond Resolution shall include provisions for the public10

offering or private placement of District Bonds in accordance with the Act.11

(iii) Each Bond Resolution shall provide that the District Bonds12

shall be sold pursuant to a limited public offering or private placement and issued in13

such denominations as determined by the District Board.14

(iv) The minimum maturity of District Bonds shall be at least one15

day. The final maturity date for Bonds shall not be more than 30 years after the date of16

issuance of such series of District Bonds by a District.17

(v) Each Bond Resolution shall include provisions for18

appointment of a trustee pursuant to an indenture of trust, a supplemental indenture of19

trust, or other similar instrument.20

(vi) The District Bonds shall bear interest at rates not to exceed21

12% per annum.22

(vii) The maximum aggregate principal amount of District Bonds23

issued shall not exceed the estimated cost of the PID Funded Infrastructure24

Improvements to be financed by the District, as determined at the time a series of25

District Bonds is issued by the District, plus all costs connected with the issuance and26

sale of the District Bonds, including, without limitation, formation costs, credit27

enhancement and liquidity support fees and costs.28

C. In addition to any other express or implied authority granted by the29

Act, the District may issue Subordinate Obligations pursuant to NMSA 1978, §§ 5-11-1030

(2001) and -20 (2013), the Formation Documents, and the terms of one or more31
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resolutions of the District Board authorizing issuance of one or more Subordinate1

Obligations, for the purpose memorializing and/or satisfying the obligation of the District2

to pay for the value of the PID Funded Infrastructure Improvements received by the3

District.4

Section 6. District Governance.5

A. The District Board shall initially be composed of the five (5)6

members:7

(i) one of whom shall be employed in the Department of Public8

Works, which member shall initially be ______________________________;9

(ii) one of whom shall be a certified public accountant employed10

by the County, which member shall initially be _____________________________;11

(iii) one of whom shall be a employed in the Community12

Development Department, which member shall initially be ___________________; and13

(iv) two members nominated by the Applicant, and consented to14

by the County Council, which members shall initially be Scott Grady and15

_____________________;16

B. _______________, _________________, and Adam Thornton17

shall serve 6-year terms.18

C. __________________ and Scott Grady shall serve 4-year terms.19

D. Pursuant to NMSA 1978, §5-11-6(A) (2013), __________________20

is appointed to be the clerk of the District and Adam Thornton is appointed to be21

treasurer of the District.22

E. At the end of the appointed directors’ initial terms, the District shall23

pay the costs of an election, to be held by the County in conformance with the Act, to24

select a new slate of directors for the District Board.25

Section 7. Waiver of Additional Hearing and Election. Based on the26

information provided by the Applicant in the Application, the Petition has been signed by27

and on behalf of the owners of 100% of the Land to be included in the proposed District28

and no resident qualified electors or any other persons are located on the Land, and on29

that basis the County waives the requirements for posting, publication, mailing, notice,30

hearing and owner election, as authorized by NMSA 1978, § 5-11-7(I) (2001).31
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Furthermore, there shall be no election concerning the formation of the District among a1

resident qualified electors as prescribed by NMSA 1978, § 5-11-7(J) (2001).2

Section 8. Amendments. This Formation Resolution may be amended or3

supplemented by ordinance or resolution adopted by the Council in accordance with the4

laws of the County and the State.5

Section 9. Repealer. All ordinances or resolutions, or parts thereof in conflict6

with the provisions of this Formation Resolution, are hereby repealed to the extent only7

of such inconsistency. This repealer shall not be construed to revive any ordinance or8

resolution, or part thereof, heretofore repealed.9

Section 10. Severability. If any section, paragraph, clause or provision of this10

Formation Resolution shall for any reason be held to be invalid or unenforceable, the11

invalidity or unenforceability of such section, paragraph, clause or provision shall in no12

manner affect any remaining provisions of this Formation Resolution.13

Section 11. Notice of Adoption of Formation Resolution. In compliance with14

NMSA 1978, § 5-11-8(A) (2001), the Clerk is hereby directed to cause a copy of this15

Formation Resolution to be delivered, by certified mail, return receipt requested, to the16

Los Alamos County Assessor, the Los Alamos County Manager, the Secretary of the17

New Mexico Taxation and Revenue Department, and the Director of the Local18

Government Division of the New Mexico Department of Finance and Administration.19

20

[The remainder of this page intentionally left blank.]21
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I. Introduction

Mirador Public Improvement District August 28, 2018

General Plan Page 1

2816132.1

Pursuant to the provisions of the "Public Improvement District Act," being NMSA 1978, §5-11-1 through
§5-11-27, (2001, as amended) (the "Act"), and in connection with the proceedings for the MIRADOR
PUBLIC IMPROVEMENT DISTRICT (hereinafter referred to as the "PID" or "District"), Petitioner Site A-19-
A-1-Acquisition Group, LLC ("Developer") submits this General Plan of the District (the "General Plan").

This General Plan may be amended in compliance with the Act and subject to financing parameters
established in the formation resolution for the District, with such amendments including but not limited
to, revisions to the eligible PID improvements, special levy classifications and/or special levy amounts
necessitated by the necessary, prospective modifications to the plan of development for the land within
the District, the location and design of public improvements, and the methods and/or terms of the
proposed financing by the District, among other things, that occur due to changes in market demands
and governmental requirements.

Pursuant to NMSA 1978, §5-11-2.1, (2013) and -3, (2013), the General Plan contains the following:

• A map depicting the boundaries of the District and the real property proposed to be included in
the District;

• A general description and maps of the public improvements anticipated to be financed and/or
maintained by the District and their locations;

• General cost estimates for said public improvements;

• Governmental approvals required for both the public and private improvements to be
constructed and operated;

• Proposed financing methods and anticipated special levies; and

• Possible alternatives, modifications, or substitutions concerning the locations, improvements,
financing methods and other information provided in the General Plan.
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II. PID Boundaries
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The PID encompasses approximately 47.298 acres of land located in Los Alamos County. More
specifically, the PID is comprised of Tract A-19-A-1, as shown on plat entitled "Los Alamos County Tracts
A-19-A-1 & A-19-A-2, a Subdivision of Tract A-19-A Part of the Ramon Vigil Grant Projected
Sections 4 & 5, Township 18 North, Range 7 East, N.M.P.M.", recorded on August 8, 2013, in Book 164,
page 175, as Document No. 218290, records of Los Alamos County, New Mexico and Tract A-19-A-2A, as
shown on plat entitled "Tract A-19-A-2A & A-19-A-2B, a Subdivision of Tract A-19-A-2 Part of The Ramon
Vigil Grant, County of Los Alamos, State of New Mexico, August, 2017 within Projected Sections 4 & 5,
Township 18 North, Range 7 East, N.M.P.M.", recorded on September 15, 2017, in Book 177, page 795,
as Document No. 231910, records of Los Alamos County, New Mexico. The eastern boundary of the PID
is located at the northeast corner of the intersection of SR 4 and Sherwood Boulevard and continues
west along SR 4 to approximately Pajarito Road. A map of the PID boundaries is attached hereto as
Exhibit A.
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III. Description and Location of Public Improvements and Services
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A. Description of Public Improvements

The PID may reimburse the Developer for the cost associated with the design, construction and
installation of certain public improvements as set forth in Section IV herein. The public improvements
include on-site and off-site road, sanitary sewer, water, and drainage improvements, including
associated landscaping, grading, and soft costs. Soft costs may include, but are not limited to, the cost of
planning, design, engineering, fees, permits, construction inspection and administration, permitting,
staking, testing, gross receipts taxes, contingencies, and financing and/or carrying costs.

A description of the infrastructure follows below:

• Road improvements may include, but are not limited to, the construction of Mirador Boulevard,
La Vista Drive, Sherwood Boulevard, Confianza Street, and Cadena Loop. Road improvements
may include, but are not limited to, paving, curb and gutter, sidewalks, ramps, block walls,
retaining walls, and street lights;

• Water improvements may include, but are not limited to: 8" and 12" diameter water lines,
valves, fire hydrants, service connections, and appurtenances located within the road rights-of-
way;

• Sewer improvements may include, but are not limited to 4 and 8-inch sanitary sewer mains,
laterals, manholes, service connections, and appurtenances located within the road rights-of-
way;

• Storm drain improvements may include, but are not limited to, trenching, storm drain lines
ranging in size from twenty-four (24) to forty-eight (48) inch diameter, inlets, manholes, culverts
and culvert improvements, and appurtenances located within the road rights-of-way with the
exception of storm drain outfalls and related improvements located north and northeast of
Sherwood Boulevard; and

• Gas and electric improvements may include, but are not limited to, the public gas and electric
transmission lines and appurtenances located within the road rights-of-way.
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III. Description and Location of Public Improvements and Services
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B. Location of Public Improvements

The PID financed public improvements will be located in or on lands, easements, or rights of ways to be
owned by the County of Los Alamos ("County"). The road improvements are located as shown on the
Mirador final plat attached as Exhibit C. The sanitary sewer and water improvements are located within
the rights-of-way for the roads. The drainage improvements are also located within the rights-of-way for
the roads, with the exception of the outfalls north and northeast of Sherwood Boulevard.

C. Description of Private Improvements

In addition to the public improvements, the Developer will construct private improvements which may
include site/lot grading, retaining walls, privately owned and maintained common areas, and associated
soft costs.

D. Governmental Approvals

The governmental approval process for both public and private improvements, along with the current
status of each required step, is summarized in Table III-1.

TABLE III-1

MIRADOR PID
STATUS OF REQUIRED GOVERNMENTAL APPROVALS

FOR PUBLIC AND PRIVATE IMPROVEMENTS

AGENCY BRIEF DESCRIPTION STATUS

County • Historical and Archeological Review • Completed

• Preliminary Plat • Completed and approved

• Final Plat • Completed with approval anticipated in
Fall 2018

• Mixed-Use Concept Plan • Approval anticipated in Fall of 2018

• Infrastructure Studies • Completed

• Construction Plans • Completed with approval anticipated in
Fall 2018. Grading has commenced in
accordance with the approved
preliminary plat.

State of New
Mexico

• NM DOT for Hwy 4 • Completed

Federal
Government

• None • Not applicable
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IV. General Cost Estimates
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A. Public Improvement Cost Estimate

A general infrastructure cost estimate for the PID is shown in Table IV-1 below. These costs are
estimates only, based upon the anticipated public improvements and are expressed in calendar year
2018 dollars.

Descr ipt ion

Tot al

Cost s1

PID

El igibl e

Cost s

PID Inel igibl e

Cost s

Wat er Impr ovement s

Har d Cost s $446,632 $446,632 $0

Sof t Cost s @ 22% $98,259 $98,259 $0

NMGRT @ 7.3125% $39,845 $39,845 $0

Sub-Tot al : Wat er Impr ovement s $584,736 $584,736 $0

Sanit ar y Sewer

Har d Cost s $649,840 $649,840 $0

Cont ingency $142,965 $142,965 $0

NMGRT @ 7.3125% $57,974 $57,974 $0

Sub-Tot al : Sanit ar y Sewer $850,779 $850,779 $0

Dr ainage

Har d Cost s $363,919 $363,919 $0

Cont ingency $80,062 $80,062 $0

NMGRT @ 7.3125% $32,466 $32,466 $0

Sub-Tot al : Dr ainage $476,448 $476,448 $0

Roads

Har d Cost s

Paving $1,761,413 $1,761,413 $0

Sidew al k $407,154 $407,154 $0

St r eet Light s $105,000 $105,000 $0

Bl ock and Ret aining Wal l s $144,300 $144,300 $0

Sof t Cost s @ 22% $531,931 $531,931 $0

NMGRT @ 7.3125% $215,704 $215,704 $0

Sub-Tot al : Roads $3,165,501.70 $3,165,501.70 $0

TABLE IV-1

Mir ador PID

Inf r ast r uct ur e Cost Est imat es
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Descr ipt ion

Tot al

Cost s1

PID

El igibl e

Cost s

PID Inel igibl e

Cost s

Gener al Condit ions

Har d Cost s $254,200 $0 $254,200

Sof t Cost s @ 22% $55,924 $0 $55,924

NMGRT @ 7.3125% $22,678 $0 $22,678

Sub-Tot al : Gener al Condit ions $332,802 $0 $332,802

Bl ock and Gabion Wal l s

Har d Cost s $1,850,359 $0 $1,850,359

Sof t Cost s @ 22% $407,079 $0 $407,079

NMGRT @ 7.3125% $165,075 $0 $165,075

Sub-Tot al : Bl ock and Gabion Wal l s $2,422,513 $0 $2,422,513

Ear t hwor k

Har d Cost s $6,937,250 $1,041,169 $5,896,081

Sof t Cost s @ 22% $1,526,195 $229,057 $1,297,138

NMGRT @ 7.3125% $618,889 $92,885 $526,004

Sub-Tot al : Ear t hwor k $9,082,334 $1,363,111 $7,719,224

Demol it ion

Har d Cost s $317,500 $317,500 $0

Sof t Cost s @ 22% $69,850 $69,850 $0

NMGRT @ 7.3125% $28,325 $28,325 $0

Sub-Tot al : Demol it ion $415,675 $415,675 $0

Gas and El ect r ic

Har d Cost s $969,520 $969,520 $0

Sof t Cost s @ 22% $213,294 $213,294 $0

NMGRT @ 7.3125% $86,493 $86,493 $0

Sub-Tot al : Gas and El ect r ic $1,269,308 $1,269,308 $0

TOTAL: ALL INFRASTRUCTURE COSTS $18,600,096 $8,125,558 $10,474,538

TABLE IV-1 (Cont inued)

Mir ador PID

Inf r ast r uct ur e Cost Est imat es
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V. Allocation of Public Improvement Costs
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Pursuant to the Act, special levies must reflect the direct and/or indirect benefit conferred by the public
improvements that are financed by the PID and may be apportioned according to acreage, front footage,
the cost of providing public infrastructure for affected real property, or other reasonable method, as
determined by the governing body or district board, as applicable. Therefore, the benefit conferred to
each parcel must be determined and the special levy must be in proportion to the amounts financed.

A. Public Facilities Allocation Methodology

Public facilities costs are allocated separately for each of following improvement classifications:

• Water and sanitary sewer improvements;
• Road improvements, including demolition and an allocation of earthwork costs based on street

acreage;
• Storm drainage improvements; and
• County gas and electric transmission improvements.

Road improvement costs are allocated on the basis of average daily trip generation. Sanitary sewer and
water facilities costs are allocated using average demand. Storm drainage facilities costs are allocated
using estimated impervious area. A more detailed explanation of these allocation factors and
calculations for each land use type follows below.

1. Water Demand

Average daily demand per capita is the typical measure for the water and sanitary sewer use and is a
function of household size in the case of residential development and building square footage in the
case of retail/commercial development. Pursuant to a report prepared by Los Alamos County Long-
Range Water Supply Plan in October 2017 to evaluate water and sewer availability for the PID,
average residential water demand is estimated at 116 gallons per day ("GPD") per single-family
resident and 53 GPD per multi-family resident. Commercial water demand is estimated at 25 GPD
per capita. Average daily employment and guests/customers for the commercial is predicated on
restaurant uses, twenty-five (25) square feet per seat for dining area, five (5) square feet per seat for
kitchen area, and 200 square feet per employee. Assuming the restaurant(s) is open for lunch and
dinner and turns over tables two times for lunch and dinner, total daily restaurant guests are
estimated at approximately 567. Average daily employment is estimate at 24. Estimated per capita
and total average daily water demand is shown in Table VI-1 on the next page.
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2. Sewer Demand

In the White Rock Water Resource Facility Preliminary Engineering Report of September 2016, peak
sanitary sewer demand is estimated at 77.82 gallons per day per single-family resident. Multi-family
sewer demand is assumed to be equal to water demand. Aggregate sewer demand for the
commercial is estimated at 10,500 gallons per day. Estimated per capita and total average sanitary
sewer demand is shown in Table VI-2 on the following page.

Levy Cl assif icat ion Count

Est imat ed

Aver age Dail y

Demand / Capit a

(GPCD)1

Tot al

Est imat ed

Aver age Dail y

Demand2

Per cent

of

Tot al

Resident ial :

70' Typical Lot Widt h 38 116 10,270.64 15.83%

60' Typical Lot Widt h 77 116 20,811.56 32.08%

50' Typical Lot Widt h 46 116 12,432.88 19.16%

MF 54 53 6,668.46 10.28%

Subt ot al : Resident ial 215 50,183.54 77.35%

Commer cial :

Special t y Ret ail (1,000 BSF) 4.25 25 14,697.92 22.65%

Subt ot al : Commer cial 4.25 14,697.92 22.65%

Tot al : Al l Land Uses 64,881.46 100.00%

1
Los Al amos Count y Long-Range Wat er Suppl y Pl an (Oct ober 2017).

2 Resident ial demand based on aver age househol d size of 2.33 cit ed in Los Al amos Count y Long-Range

Wat er Suppl y Pl an (Oct ober 2017).

TABLE VI-1

Mir ador PID

Est imat ed Aver age Per Capit a Wat er Demand
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3. Trip Generation

The Amended White Rock Tract A-19-a Traffic Impact Study indicates average daily trips of 10.02 per
single-family dwelling unit, 6.38 per multi-family dwelling unit, and 43.72 per 1,000 square feet of
commercial. Estimated average and total daily trips are summarized in Table VI-3 on the following
page.

Levy Cl assif icat ion Count

Aver age Dail y

Fl ow 1, 2

Tot al

Aver age Dail y

Fl ow

Per cent

of

Tot al

Resident ial :

70' Typical Lot Widt h 38 77.82 6,890.27 14.86%

60' Typical Lot Widt h 77 77.82 13,961.87 30.12%

50' Typical Lot Widt h 46 77.82 8,340.86 17.99%

MF 54 53.00 6,668.46 14.38%

Subt ot al : Resident ial 215 35,861.46 77.35%

Commercial :

Special t y Ret ail (1,000 BSF) 4.25 2,470.59 10,500.00 22.65%

Subt ot al : Commer cial 4.25 10,500.00 22.65%

Tot al : Al l Land Uses 46,361.46 100.00%

1 Resident ial : Per capit a (GPCD). Based on Whit e Rock Wat er Resour ce Recover y Facil it y Pr el iminar y

Engineer ing Repor t (Sept ember 2016). MF f l ow assumed t o be equal t o MF w at er demand.

2 Commer cial : 10,500 gal l ons per day t ot al based on pr oj ect engineer 's est imat e.

TABLE VI-2

Mir ador PID

Est imat ed Aver age Per Capit a Sewer Fl ow
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4. Storm Flows

The relative difference in storm flows for each special levy classification are estimated using
impervious area factors for the applicable land use type as set forth in the U.S. Department of
Agriculture's Urban Hydrology for Small Watersheds Technical Release 55 (TR-55). The percentage
of impervious area for the single-family residential development within the District is estimated at
thirty-eight percent (38%) which is consistent with the District's estimated single-family
development density of 4.24. The impervious area factor for multi-family development is estimated
at sixty-five percent (65%) and the impervious area factor for commercial development is estimated
at eighty-five percent (85%). These impervious area factors, and the resulting allocation of
impervious acreage, are shown for each special levy classification in Table VI-4 on the next page.

Levy Cl assif icat ion Count

Aver age

Dail y Tr ip

Fact or

Tot al

Est imat ed

Aver age

Dail y Tr ips

Per cent

of

Tot al

Resident ial :

70' Typical Lot Widt h 38 10.02 380.76 17.63%

60' Typical Lot Widt h 77 10.02 771.54 35.73%

50' Typical Lot Widt h 46 10.02 460.92 21.35%

MF 54 6.67 360.18 16.68%

Subt ot al : Resident ial 215 1,973.40 91.39%

Commer cial :

Special t y Ret ail (1,000 BSF) 4.25 43.72 185.81 8.61%

Subt ot al : Commer cial 4.25 185.81 8.61%

Tot al : Al l Land Uses 2,159.21 100.00%

1 Amended Whit e Rock Tr act A-19-a Tr af f ic Impact St udy (Januar y 10, 2018).

TABLE VI-3

Mir ador PID

Est imat ed Tr ip Gener at ion
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5. Energy Consumption

The U.S. Energy Information Administration conducts both a residential and commercial building
energy survey, and the most recent published data for gas and electricity consumption is
summarized in Table VI-5 on the following page.

Levy Cl assif icat ion Count

Est imat ed

Gr oss

Acr es by

Land Use

Est imat ed

St or m

Fl ow

Fact or 1

Est imat ed

St or m

Fl ows

Per cent

of

Tot al

Resident ial :

70' Typical Lot Widt h 38 10.95 6.00 65.71 27.18%

60' Typical Lot Widt h 77 18.31 6.00 109.86 45.44%

50' Typical Lot Widt h 46 8.69 6.00 52.17 21.58%

MF 54 1.77 6.00 10.64 4.40%

Subt ot al : Resident ial 215 39.73 238.37 98.60%

Commer cial :

Special t y Ret ail (1,000 BSF) 4.00 0.48 7.00 3.39 1.40%

Subt ot al : Commer cial 4.00 0.48 3.39 1.40%

Tot al : Al l Land Uses 40.21 241.76 100.00%

1 Cubic f eet per second per acr e. Sour ce: Pr oj ect Engineer .

TABLE VI-4

MIRADOR PID

Est imat ed St or m Fl ows
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B. Allocation of PID Eligible Public Improvement Costs

The allocation of the PID eligible improvement costs shown in Table IV-1 by special levy classification is
shown in aggregate in Table VI-6 and on a per dwelling unit and per 1,000 building square feet of
commercial in Table VI-7 below. The Table VI-6 allocations are computed by multiplying the applicable
public improvement costs shown in Table IV-1 by the applicable percent of total shown for each special
levy classification in Tables VI-1, VI-2, VI-3, VI-4, and VI-5. For example, water and sanitary sewer
improvement costs in Table IV-1 are allocated to each special levy classification using the applicable
percentages from Tables VI-1 and VI-2. Road improvement costs in Table IV-1 are allocated to each Levy
Classification using the applicable percentages from Table VI-3. Drainage improvement costs in Table IV-
1 are allocated to each special levy classification using the applicable percentages from Table VI-4.
County gas and electrical improvement costs in Table IV-1 are allocated to each special levy classification
using the applicable percentages from Table VI-5. Dividing the amounts in Table VI-6 by the
corresponding dwelling units or 1,000 building square feet of commercial results in the allocated PID
eligible improvement costs per dwelling unit and per 1,000 building square feet of commercial shown in
Table VI-7.

Levy Cl assif icat ion Count

Aver age Annual

Enger gy

Consumpt ion1

Tot al Annual

Enger gy

Consumpt ion1

Per cent

of

Tot al

Resident ial :

70' Typical Lot Widt h 38 71 2,698.00 16.68%

60' Typical Lot Widt h 77 71 5,467.00 33.81%

50' Typical Lot Widt h 46 71 3,266.00 20.20%

MF 54 71 3,834.00 23.71%

Subt ot al : Resident ial 215 15,265.00 94.40%

Commer cial :

Special t y Ret ail (1,000 BSF) 4.3 213.00 905.25 5.60%

Subt ot al : Commer cial 4.3 905.25 5.60%

Tot al : Al l Land Uses 16,170.25 100.00%

1 Mil l ion BTUs per r esident ial unit and 1,000 commer cial buil ding squar e f eet .

(U.S. Ener gy Inf or mat ion Administ r at ion, 2015 RECS Sur vey and 2012 CBECS Sur vey Dat a)

TABLE VI-5

Mir ador PID

Est imat ed Aver age Ener gy Consumpt ion
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Levy Cl assif icat ion Tot al Road Wat er

Sanit ar y

Sewer

St or m

Dr ain

Gas +

El ect r ic

Resident ial :

70' Typical Lot Widt h $1,432,174 $871,887 $92,563 $126,443 $129,497 $211,784

60' Typical Lot Widt h $2,856,136 $1,766,718 $187,562 $256,214 $216,501 $429,140

50' Typical Lot Widt h $1,679,729 $1,055,442 $112,050 $153,063 $102,804 $256,370

MF $1,329,155 $824,762 $60,099 $122,373 $20,966 $300,956

Subt ot al : Resident ial $7,297,193 $4,518,809 $452,273 $658,093 $469,769 $1,198,249

Commer cial :

Special t y Ret ail (1,000 BSF) $828,365 $425,479 $132,463 $192,685 $6,679 $71,059

Subt ot al : Commer cial $828,365 $425,479 $132,463 $192,685 $6,679 $71,059

Tot al : Al l Land Uses $8,125,558 $4,944,288 $584,736 $850,779 $476,448 $1,269,308

Aggr egat e Al l ocat ed PID El igibl e Inf r ast r uct ur e Impr ovement Cost s

MIRADOR PID

TABLE VI-6

Levy Cl assif icat ion Tot al Road Wat er

Sanit ar y

Sewer

St or m

Dr ain

Gas +

El ect r ic

Resident ial :

70' Typical Lot Widt h $37,689 $22,944 $2,436 $3,327 $3,408 $5,573

60' Typical Lot Widt h $37,093 $22,944 $2,436 $3,327 $2,812 $5,573

50' Typical Lot Widt h $36,516 $22,944 $2,436 $3,327 $2,235 $5,573

MF $24,614 $15,273 $1,113 $2,266 $388 $5,573

Commercial :

Special t y Ret ail (1,000 BSF) $194,909 $100,113 $31,168 $45,338 $1,571 $16,720

Al l ocat ed PID El igibl e Inf r ast r uct ur e Impr ovement Cost s per Unit

MIRADOR PID

TABLE VI-7
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All of the property located within the District, unless exempted by law or as provided by the Rate and
Method of Apportionment of Special Levy (the "Rate and Method"), shall be subject to a special levy for
the purpose of providing public infrastructure benefiting the District and paying other related costs of
the District, including but not limited to formation, administrative, and election costs. Although
authorized by the Act, no ad valorem tax levy, levy for enhanced services, or other charge is anticipated
in connection with the District. The Rate and Method is attached hereto as Exhibit D.

A. Special Levy Classifications

The special levy is apportioned to residential property on the basis of parcel size, measured in terms of
the typical lot width in the case of single-family dwelling units and density in the case of multi-family
dwelling units and to commercial property on the basis of building square footage. Four residential levy
classifications corresponding to the anticipated residential product types and one commercial levy
classification are employed as shown in Table VII-1 below.

The Rate and Method may be amended as permitted by the Act with such amendments including but
not limited to, revisions to the special levy classifications and/or special levy amounts. Any such
amendment to the Rate and Method will be specified in an amended General Plan.

B. Calculation of Special Levy

The maximum special levy for each special levy classification is a function of (a) the average PID funded
costs for each such classification and (b) the revenues required to fund the estimated Special Levy
Requirement, as such term is defined in the Rate and Method. The costs that are eligible to be funded
and the costs anticipated to be funded by the PID are shown for each special levy classification in Table
VII-2 below.

Levy Cl assif icat ion Count

Resident ial :

70' Typical Lot Widt h 38

60' Typical Lot Widt h 77

50' Typical Lot Widt h 46

MF 54

Subt ot al : Resident ial 215

Commer cial :

Special t y Ret ail (1,000 BSF) 4.25

Subt ot al : Commer cial 4.25

TABLE VII-1

Mir ador PID

Count by Levy Cl assif icat ion
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Equivalent unit ("EU") factors are calculated in order to measure the relative amount of improvement
costs allocated to and which may be financed, paid, and/or reimbursed for each special levy
classification. An EU factor of 1.00 is assigned to the 70'-wide lot classification. The EU factor for each
other levy classification is equal to the ratio of the PID funded costs for the classification in question to
the 70'-wide lot classification. The calculation of EU factors and the total number of EUs for each special
levy classification is presented in Table VII-3 below.

The maximum annual special levy is calculated in two steps. First, the average maximum annual special
levy per EU is computed as shown in Table VII-4. Second, the average maximum annual special levy per

Levy Cl assif icat ion

El igibl e

Cost s

PID Funded

Cost s

Resident ial :

70' Typical Lot Widt h $37,688.79 $25,018.18

60' Typical Lot Widt h $37,092.67 $20,897.54

50' Typical Lot Widt h $36,515.84 $17,954.22

MF $24,613.97 $11,214.03

Commer cial :

Special t y Ret ail (1,000 BSF) $194,909.39 $4,905.52

Per Resident ial Lot / Unit and 1,000 Commer cial BSF

TABLE VII-2

Mir ador PID

Tot al and PID-Funded Cost s by Levy Cl assif icat ion

Levy Cl assif icat ion

PID Funded

Cost s Count EU Fact or Tot al EUs

Resident ial :

70' Typical Lot Widt h $25,018.18 38 1.00 38.0000

60' Typical Lot Widt h $20,897.54 77 0.84 64.3176

50' Typical Lot Widt h $17,954.22 46 0.72 33.0118

MF $11,214.03 54 0.45 24.2047

Subt ot al : Resident ial 215 159.5341

Commer cial :

Special t y Ret ail (1,000 BSF) $4,905.52 4.25 0.20 0.8333

Subt ot al : Commer cial 4.25 0.8333

Tot al : Al l Land Uses 160.3675

Per Resident ial Lot / Unit and 1,000 Commer cial BSF

TABLE VII-3

Mir ador PID

Equival ent Unit Fact or s
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EU is multiplied by the applicable EU factor for each levy classification to determine the corresponding
maximum special tax levy as shown in Table VII-5.

C. Special Levy Terms

The anticipated maximum annual special levy amounts set forth above may be subject to modification,
including further increases, which may be imposed by the PID's governing body pursuant to the Act and
the Rate and Method of Apportionment of Special Levy. However, upon making the filing and recording
with the County Clerk, as required by NMSA 1978, §5-11-18, (2013), which includes this General Plan
and the Rate and Method attached as Exhibit D hereto, the PID agrees that it shall not, without prior
voter approval, increase the maximum annual special levy applicable to any residential dwelling unit (as
identified in above) owned by a private purchaser pursuant to the methods described in NMSA 1978,
§5-11-20.H(1), (2013) and NMSA 1978, §5-11-23(B), (2013). Notwithstanding this limitation, the actual
special levy imposed in any given year may, be increased annually, so long as no special levy imposed is
in excess of the maximum special levy amounts stated above and, with respect to privately owned
residential property, the special levy imposed is not increased by more than two percent (2.00%) over

Requir ed Revenues $408,937.00

Aver age Annual Debt Ser vice $295,278.00

Cont ingency f or Del inquencies (10%) $29,527.80

Est imat ed Aver age Annual Administ r at ive Expenses $75,952.46

Est imat ed Aver age Annual Count y Col l ect ion Cost s $8,178.74

Tot al Equival ent Unit s 160.3675

Maximum Levy per EU $2,550.00

TABLE VII-4

Mir ador PID

Maximum Special Levy per EU

Levy Cl assif icat ion Count

Maximum

Special

Levy

Per EU EU Fact or

Maximum

Special

Levy

Resident ial :

70' Typical Lot Widt h 38 $2,550.00 1.00 $2,550.00

60' Typical Lot Widt h 77 $2,550.00 0.84 $2,130.00

50' Typical Lot Widt h 46 $2,550.00 0.72 $1,830.00

MF 54 $2,550.00 0.45 $1,143.00

Commer cial :

Special t y Ret ail (1,000 BSF) 4.3 $2,550.00 0.20 $500.00

TABLE VII-5

Mir ador PID

Maximum Special Levies
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the prior fiscal year, except that the amount of special levy actually imposed may increase by up to ten
percent (10.00%) as a result of the delinquency or default by the owner of any other parcel within the
PID. In the latter case, the amount of special levy will increase only by the amount necessary, and for the
period necessary, to meet the ongoing repayment obligation of the District, and will not be a source of
surplus revenue.

The term of the special levy will remain in place until the District fully satisfies all bonds, notes, and/or
other obligations of the District, including but not limited to the obligation to reimburse the cost of
public improvements directly from special levy proceeds or otherwise satisfy amounts due under other
District obligations. No special levy is contemplated for the purpose of funding the operations and
maintenance of the PID funded improvements.

D. Application of Special Levy Proceeds

Proceeds from the special levy will be utilized (i) to pay interest and principal due on any bonds, notes or
other obligations of the District, (ii) for the direct payment to reimburse public infrastructure costs
expended, and/or (iii) expenses pertaining to the billing and collection of special levies and other
administrative costs of the District and/or administration of bonds, notes, and/or other District
obligations. The special levy shall constitute a lien on all property within the PID that may be subject to
the levy, including, without limitation, all leased property or improvements to leased land, which shall
have priority co-equal to the lien of general ad valorem property taxes. The special levy will be billed by
the County in the same manner and at the same time as general ad valorem property taxes and will
appear as a separate item on the property tax bill for real property within the PID as that property is
identified on the tax roll on January 1 of each year in which the special levy is in effect. As provided in
the Act, the PID may establish foreclosure remedies to apply following nonpayment of the special levy,
with such remedies to be set forth in the Notice of Imposition of Special Levy. The lien of the special levy
includes delinquencies, penalties and interest thereon at a rate not to exceed the maximum legal rate of
interest per year and penalties otherwise applicable.

Pursuant to NMSA 1978, §5-11-20, (2013), special levy revenues not pledged to pay debt service on
bonds or enhanced services may be used to pay directly for public improvements, expenses incidental to
the construction, completion, and inspection of the authorized improvements, as well as other costs of
the PID, including costs of formation and administration. PID administrative costs may include, but are
not limited to, the determination of the amount of the special levy, collection of the special levy, and
payment of costs incurred in order to carry out the authorized purposes of the PID.
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It is anticipated that the public improvement costs will be (i) financed through the issuance of one or
more series of special levy bonds, notes, and/or other obligations of the District authorized pursuant to
Sections 10 and 20 of the Act and/or (ii) reimbursed and/or satisfied directly from special levy proceeds.
In addition to the anticipated public improvement costs set forth in Section IV above, the special levy
revenues, as well as the proceeds of the bonds, notes, and/or other obligations of the District may also
fund PID formation costs, issuance costs for the bonds, notes, and/or other obligations of the District,
the establishment of a reserve fund(s), and other public infrastructure purposes set forth in NMSA 1978
§5-11-2Q, (2013). While the term of each series of bonds will not exceed the maturities set forth in
NMSA 1978, §5-11-22, (2001), currently thirty years, the term of other obligations of the District,
including but not limited to obligations to reimburse the cost of public improvements from special levy
proceeds, may exceed thirty years. Interest and principal due on any bonds, notes or other obligations
will be paid from the collection of a special levy from the property in the PID. A note or other obligation
may also be satisfied from the proceeds of bonds. The PID may issue bonds and/or notes secured by a
senior and/or subordinate pledge of the special levies, and the actual maximum aggregate principal
amount of the PID bonds and/or notes will, among other things, vary based on current market
conditions at the time of issuance.

The estimated debt capacity of the PID is, among other things, based on an average interest rate of
4.50% and an approximate term of thirty (30) years for each series of bonds and/or notes. An
improvement in market conditions may result in lower interest rates for the PID bonds and/or notes. A
lower interest rate would permit the issuance of additional PID bonds and/or notes. While a lower
interest rate will increase the PID's bond and/or note capacity, a lower interest rate will not result in an
increase to or otherwise impact the maximum annual special levy amounts presented in this General
Plan and the Rate and Method.
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Possible alternatives, modifications, or substitutions to the improvements and financing methods are
discussed below.

A. Public Improvements Alternatives

The description of the public improvements, as set forth herein, are general in nature, and the costs
shown in Table IV-1 are estimates only. The final description, specification, location, and estimated cost
of the improvements will be determined upon the preparation of final plans and specifications. The final
plans may show substitutes, in lieu of modifications to the proposed work in order to accomplish the
works of improvements, and any such substitution or any difference between the estimated and actual
cost of the improvements funded by the PID shall not be a change, modification, or amendment to this
General Plan as long as the improvements provide a service substantially similar to that as set forth in
this General Plan and the relative amounts funded for each levy classification as measured by the EUs in
Table VII-3 do not change. Public improvements that are eligible to be financed under the Act but that
are not specifically identified in this General Plan may also be financed in which event a description of
such improvements, their estimated cost, and an allocation of their benefit to the property within the
PID will be included in an amended General Plan.

B. Financing Methods Alternatives

The proposed improvements are proposed to be financed, paid, and/or reimbursed in part by the
issuance of bonds, notes, or other District obligations and/or directly from special levy proceeds through
payments made to the Developer. The governing body of the District may authorize the issuance of one
or more series of bonds and/or enter into one or more transactions involving loans, advances, and other
indebtedness. District bonds may be publicly offered or privately placed. The purchaser of the privately
placed bonds must be either a qualified institutional buyer or an accredited investor. PID improvements
and/or PID formation costs may also be funded directly from the collection of special levies pursuant to
NMSA 1978, §5-11-10 and -20. In addition, the public improvements may be funded from contributions
from the Developer and other revenues payable by users of the infrastructure improvements.

This General Plan contemplates that the District Board will take all lawful and appropriate actions to
meet the objectives of the District financing described herein and therein, which may include, but are
not limited to, determining and/or authorizing the following:

• Timing, phasing, escrowing, and sizing;
• Credit enhancement;
• Capitalized interest period;
• Principal amortization (i.e., bond term and annual debt services payment);
• Reserve fund size and form; and
• Coupon rates (i.e., fixed, variable, or any combination thereof).
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C. Special Levy Alternatives

The special levy will be apportioned to residential property within the PID on the basis of parcel size,
measured in terms of the typical lot width for single-family dwelling units and density for multi-family
dwelling units and to commercial property on the basis of building square footage as described in
Section VII. The PID may establish different special levy classifications and levy amounts for parcels
within the PID in an amended General Plan.
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RATE AND METHOD OF APPORTIONMENT OF SPECIAL LEVY 
 

MIRADOR PUBLIC IMPROVEMENT DISTRICT 
 
An Annual Special Levy shall be levied, extended, and collected in the Mirador Public Improvement 
District (hereinafter referred to as the "PID" or the "District") each Fiscal Year, in an amount determined 
by the District Board or its designee through the application of the procedures described below. All of 
the real property in the PID, unless exempted by the provisions hereof, shall be subject to the Annual 
Special Levy for the purposes, to the extent, and in the manner herein provided. 
 
A. DEFINITIONS 
 
The terms used herein shall have the following meanings: 
 
"100% Veteran Exemption" means the exemption set forth in Section 7-37-5.1, NMSA 1978. 
 
"Act" means the Public Improvement District Act, being Sections 5-11-1 through 5-11-27, NMSA 1978. 
 
"Administrative Expenses" means the actual or reasonably estimated costs permitted in accordance 
with the Act and directly related to the administration of the PID as determined by the District Board or 
its designee, including but not limited to, the costs of funding elections for new directors to the District 
Board; computing the Annual Special Levies and of preparing the collection schedules (whether by the 
District Board or designee thereof or both); the costs of collecting the Annual Special Levies (whether by 
the County, or otherwise); the costs of remitting the Annual Special Levies to the Trustee for any 
Indebtedness; the costs of the Trustee (including its legal counsel) in the discharge of the duties 
required of it under any Indenture; the costs of the District or designee in computing the amount of 
rebatable arbitrage, if any; the costs of the District or designee in complying with the disclosure 
requirements of applicable federal and state securities laws and of the Act, including, but not limited to, 
public inquiries regarding the Annual Special Levies; and the costs associated with the release of funds 
from any escrow account. Administrative Expenses shall also include amounts advanced for any 
administrative purpose of the District including the costs of prepayment of the Annual Special Levies; 
recordings related to the prepayment, discharge or satisfaction of the Annual Special Levies; and the 
costs of commencing and pursuing to completion any foreclosure action arising from delinquent Annual 
Special Levies and the reasonable fees of legal counsel to the District incurred in connection with the 
foregoing. 
 
"Administrator" means the designee of the District Board responsible for determining the Special Levy 
Requirement, and coordinating the billing and collection of the Annual Special Levies. 
 
"Annual Special Levy" means the special levy collected in each Fiscal Year from each Parcel pursuant 
to Section D to fund the Special Levy Requirement. 
 
"Association Property" means any property in the District owned by or dedicated to a property owner 
association, including any master or sub-association, exclusive of any property on which Dwelling Units 
are or may be constructed. 
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"Commercial Property" means that portion of Tract D of the Mirador Final Plat that is anticipated to be 
developed for commercial use as determined from the Mixed Use Plan.  
 
"County" means the County of Los Alamos, New Mexico. 
 
"Developed Platted Property" means all Platted Property for which a certificate of occupancy permit has 
been issued by the May 31 preceding the Fiscal Year for which the Annual Special Levy is being collected. 
 
"District Board" means the governing body of the District. 
 
"Dwelling Unit" or "DU" means a residential dwelling unit. 
 
"Exempt Property" means all property exempt from the Annual Special Levy pursuant to Section G. 
 
"Final Plat" means a final plat or final subdivision of land that is approved by and recorded with the 
County. 
 
"Fiscal Year" means the twelve-month period starting July 1 and ending June 30. 
 
"Indebtedness" means any special levy bonds, including refunding bonds, whether in one or more series, 
notes, and/or other obligations of the District authorized pursuant to Sections 10 and 20 of the Act and 
secured by the Annual Special Levy. 
 
"Indenture" means the indenture, fiscal agent agreement, trust agreement, resolution or other 
instrument pursuant to which Indebtedness are issued, as modified, amended and/or supplemented 
from time to time, and any instrument replacing or supplementing the same. 
 
"Levyable Property" means all property within the District which is not Exempt Property or which has not 
prepaid the Maximum Annual Special Levy in full pursuant to Section H. 
 
"Maximum Annual Special Levy" means the maximum special levy, determined in accordance with 
Section B and Section C that can be levied by the District Board in any Fiscal Year on any Parcel of 
Levyable Property. 
 
"Mirador Final Plat" means the Final Plat Mirador attached as Exhibit C hereto as may be subsequently 
amended and approved by the County. 
 
"Mixed Use Plan" means the concept plan for the Multi-Family Property and/or Commercial Property 
attached as Exhibit D as may be subsequently amended and approved by the County. 
 
"Multi-Family Property" means that portion of Tract D of the Mirador Final Plat that is anticipated to be 
developed for multi-family residential use as determined from the Concept Plan. 
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"Parcel" means a lot or parcel within the boundaries of the District that is assigned a uniform property 
code. 
 
"Parcel Map" means an official map of the County designating parcels by uniform property code. 
 
"Platted Property" means all Commercial Property, Multi-Family Property, and Single-Family Property for 
which a Final Plat was recorded by the January 1 preceding the Fiscal Year for which the Annual Special 
Levy is being collected. 
 
"Preliminary Plat" means a preliminary plat of subdivision which has been approved by the County. 
 
"Public Property" means all property in the District owned by or dedicated to the federal government, 
the State of New Mexico, the County of Los Alamos,  or any local government or other public agency. 
 
"Residential Lot" means a Parcel of Levyable Property for which a building permit (i) may and is 
anticipated to be issued without any further subdivision of the Parcel or (ii) has been issued for a 
Dwelling Unit or Units. 
 
"Single-Family Property" means that portion of the District that is anticipated to be developed for 
single-family residential use as determined from the Mirador Final Plat. 
 
"Special Levy Requirement" means that amount determined by the District Board or its designee as 
required in any Fiscal Year for the District to pay and/or reimburse amounts advanced to pay its: (1) 
Administrative Expenses, (2) debt service and/or payments on any Indebtedness, (3) an amount equal to 
the anticipated delinquent Annual Special Levies and any anticipated shortfall in Annual Special Levies 
resulting from the Disabled Veteran Exemption, all as determined by the District Board or the 
Administrator, (4) any amount required to replenish any reserve fund established in connection with 
such Indebtedness, (5) the costs of credit enhancement and fees for instruments that serve as the basis 
of a reserve fund in lieu of cash related to any such Indebtedness, (6) for acquisition and/or construction 
of authorized public infrastructure improvements, and (7) for costs incurred in connection with the 
formation of the District. 
 
"Total Maximum Annual Special Levies" means for any Fiscal Year the sum of the Maximum Annual 
Special Levy for such Fiscal Year for each Parcel within the District. The Total Maximum Annual Special 
Levies for the District may be adjusted as a result of prepayments, revisions to Exhibit A, and/or 
revisions pursuant to Section C.1 herein. 
 
"Trustee" means the trustee or fiscal agent under the Indenture. 
 
"Undeveloped Platted Property" means Platted Property not classified as Developed Platted 
Property. 
 
"Undeveloped Property" means all Levyable Property that is not classified as Developed Platted Property 
or Undeveloped Platted Property  
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B. CLASSIFICATION OF PROPERTY 
 
On or about May 1 of each Fiscal Year, all property within the District shall be classified as Exempt 
Property or Levyable Property.  All Levyable Property shall be classified as Single-Family Property, Multi-
Family Property, or Commercial Property.  All Single-Family Property shall be assigned to one of the levy 
classifications shown in Table 1 based on the applicable minimum lot width as determined from Exhibit 
A.  Parcels in each of the levy classifications shall be further classified as Developed Platted Property, 
Undeveloped Platted Property, or Undeveloped Property. 
 
C. MAXIMUM ANNUAL SPECIAL LEVY 
 
The Maximum Annual Special Levy for a Parcel of Levyable Property shall be determined pursuant to 
Section C.1 below, adjusted pursuant to Section C.2 as applicable. 
 

1. Maximum Annual Special Levy 
 

Subject to Section C.2 below, the Maximum Annual Special Levy applicable to each Parcel of 
Levyable Property shall be determined by reference to Exhibit A and Table 1.  Prior to the recordation 
of the Final Plat, the Maximum Annual Special Levy for a Parcel of Levyable Property shall be 
determined by multiplying (i) the expected number and classification of Single-Family Property and 
Multi-Family Property Dwelling Units and (ii) the expected number of Commercial Property building 
square feet for such Parcel, as determined from Exhibit A and/or the Mixed Use Plan, as applicable, 
by the corresponding Maximum Annual Special Levy amounts set forth in Table 1 below. 

 

 
 

Levy Classification Count

Maximum 
Special 

Levy 
Per EU EU Factor

Maximum 
Special 

Levy

Residential:

70' Typical Lot Width 38 $2,550.00 1.00 $2,550.00

60' Typical Lot Width 77 $2,550.00 0.84 $2,130.00

50' Typical Lot Width 46 $2,550.00 0.72 $1,830.00

MF 54 $2,550.00 0.45 $1,143.00

Commercial:

Specialty Retail (1,000 BSF) 4.3 $2,550.00 0.20 $500.00

TABLE 1
Mirador PID

Maximum Special Levies
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2. Revision to Maximum Annual Special Levy or Prepayment Required Due to Reduction in 
Total Maximum Annual Special Levies 

 
If at any time after Indebtedness has been issued and/or incurred the District Board or the 
Administrator determines that there has been or will be a reduction in the Total Maximum Annual 
Special Levies for the District as a result of an amendment to Exhibit A, Exhibit C, Exhibit D, or other 
event, which reduces the Total Maximum Annual Special Levies such that the annual debt service 
coverage ratio on any issued and outstanding Indebtedness is less than that specified in the 
Indenture, then at the discretion of the District Board, only in compliance with the Act, either (i) if 
permitted by law, the Maximum Annual Special Levy for the Parcel(s) for which such a reduction has 
or will occur shall be revised pursuant to C.2.a below to compensate for the reduction or (ii) a 
prepayment shall be made pursuant to C.2.b below.  Each year's annual debt service coverage ratio, 
if applicable, shall be determined in accordance with the Indenture. 

 
a. Adjusted Maximum Annual Special Levy 

 
If the District Board determines that the Maximum Annual Special Levy for the District shall be 
increased to compensate for the reduction, the then applicable Maximum Annual Special Levy 
for the subject Parcels shall be increased by multiplying such Maximum Annual Special Levy by a 
quotient the numerator of which is equal to the sum of (i) the then applicable Maximum Annual 
Special Levies for the subject Parcels and (ii) the amount by which the Maximum Annual Special 
Levies for the District is less than the sum of the estimated Administrative Expenses and the 
required debt service coverage ratio multiplied by the annual payments on the outstanding 
Indebtedness and the denominator of which is equal to the then applicable Maximum Special 
Levies for the subject Parcels, taking into consideration the changes resulting in the reduction.  
The District Board shall take such steps as appropriate to record notice of any such change. 

 
b. Prepayment of Reduction 

 
If the District Board determines that the reduction in the Maximum Annual Special Levies shall 
be prepaid, such prepayment amount shall be computed pursuant to Section H, with the 
following modifications: 

 
The difference between the Maximum Annual Special Levies required to satisfy the debt service 
coverage requirements set forth in the Indenture and the amount to which the Maximum Annual 
Special Levies have been reduced shall be substituted for the term Maximum Annual Special Levy 
when computing the Prepaid Special Levy. 

 
3. Exhibit A Amendments 

 
Exhibit A may be amended pursuant to an executed certificate, the form of which is attached as 
Exhibit B.  Any amendment to Exhibit A approved by the District Board shall be recorded with the 
County Clerk. 
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D. APPORTIONMENT OF ANNUAL SPECIAL LEVY 
 
Commencing with Fiscal Year 2019-2020 and for each following Fiscal Year, the District Board shall 
apportion the Annual Special Levy to each Parcel of Levyable Property in equal percentages until the 
Annual Special Levies equal the Special Levy Requirement, provided the Annual Special Levy for any 
Residential Lot does not exceed its Maximum Annual Special Levy, in accordance with the following 
steps: 
 
First: The Annual Special Levy shall be collected from each Parcel of Developed Platted Property in equal 
percentages up to 100% of the applicable Maximum Annual Special Levy; 
 
Second: If additional monies are needed to fund the Special Levy Requirement after the first step, the 
Annual Special Levy shall be collected from each Parcel of Undeveloped Platted Property in equal 
percentages up to 100% of the applicable Maximum Annual Special Levy; and 
 
Third: If additional monies are needed to fund the Special Levy Requirement after the second step, 
the Annual Special Levy shall be collected from each Parcel of Undeveloped Property in equal 
percentages up to 100% of the applicable Maximum Annual Special Levy. 
 
Equal percentages means the Annual Special Levy for each Parcel of Developed Platted Property, 
computed as a percentage of its applicable Maximum Annual Special Levy, is the same as for all other 
Parcels of Developed Platted Property; the Annual Special Levy for each Parcel of Undeveloped Platted 
Property, computed as a percentage of its applicable Maximum Annual Special Levy, is the same as for 
all other Parcels of Undeveloped Platted Property; and the Annual Special Levy for each Parcel of 
Undeveloped Property, computed as a percentage of its applicable Maximum Annual Special Levy, is the 
same as for all other Parcels of Undeveloped Property. 
 
E. MANNER OF COLLECTION 
 
The Annual Special Levy shall constitute a lien on the property subject thereto which shall have priority 
co-equal to the lien of general ad valorem property taxes. The Annual Special Levy will be billed by the 
County in the same manner and at the same time as general ad valorem property taxes and will appear 
as a separate item on the property tax bill for real property within the District as that property is 
identified on the tax roll on January 1 of each year in which the Annual Special Levy is in effect. As 
provided in the Act, the District has established foreclosure remedies which shall apply following 
nonpayment of the Annual Special Levy, which are referred to in the Notice of Imposition of Special 
Levy. Under those procedures, the Annual Special Levy is subject to foreclosure by the District beginning 
six months after written notice of delinquency is provided to the owner of the real property to which 
the delinquency applies.  The lien of the Annual Special Levy includes delinquencies, penalties and 
interest thereon at a rate not to exceed the maximum legal rate of interest per year and penalties 
otherwise applicable. 
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F. TERM 
 
The special levy will remain in place until all Indebtedness of the District is fully repaid. 
 
G. EXEMPTIONS 
 
Property exempt from the Annual Special Levy consists of (i) Association Property and (ii) Public 
Property. The Annual Special Levy shall be imposed on all property identified by the County as being 
subject to the Disabled Veteran Exemption but, assuming the Disabled Veteran Exemption has been 
lawfully enacted by the New Mexico Legislature and the applicable disabled veteran property owner or 
the surviving spouse of the disabled veteran property owner is actually entitled to receive such 
exemption, the District shall not seek to collect the Annual Special Levy in such Fiscal Year. 
 
H. PREPAYMENT 
 
The Maximum Annual Special Levy for the current and all remaining Fiscal Years through the final term of 
the Special Levy for any Parcel may be prepaid in full and the obligation of the Parcel to pay the Annual 
Special Levy permanently satisfied as described herein, provided that a prepayment may be made only if 
there are no outstanding delinquent Annual Special Levies with respect to such Parcel and all other 
Parcels under the same ownership at the time of prepayment. An owner of a Parcel intending to prepay 
the Maximum Annual Special Levy shall provide the District Board with written notice of intent to 
prepay in full the Maximum Annual Special Levy. Within 30 days of receipt of such written notice, the 
District Board or its designee shall notify such owner of the prepayment amount necessary to 
permanently satisfy the obligation to pay the Special Levy for such Parcel (the "Prepayment") and the 
date through which such prepayment shall be valid. 
 
A Prepayment means an amount equal to (a) the sum of (1) Prepaid Special Levy, (2) Prepaid 
Administrative Expenses, (3) Premium, (4) Defeasance, and (5) Fees minus (b) the sum of (1) the Reserve 
Fund Credit and (2) the Capitalized Interest Credit, if provided for in the Indenture, where the terms 
"Prepaid Special Levy," "Prepaid Administrative Expenses", "Premium," "Defeasance," "Fees," "Reserve 
Fund Credit," and "Capitalized Interest Credit" have the following meanings: 
 
"Prepaid Special Levy" equals the present value of the current and remaining Maximum Annual Special 
Levy upon the Parcel for which the prepayment is to be made excluding the estimated portion of such 
Maximum Annual Special Levy allocated to pay current and estimated future Administrative Expenses, 
as determined by the District Board or its designee. The present value shall be computed using as the 
discount rate the current yield on the outstanding Indebtedness; if the Maximum Annual Special Levy 
for the Parcel is pledged toward the repayment of more than one series or tranches of bonds, notes, 
and/or other obligations, then the aggregate yield for such Indebtedness shall be employed. The yield 
on such Indebtedness shall be the discount rate which, when used to determine the present value of the 
remaining payments on said Indebtedness, results in an amount equal to the outstanding principal 
amount of such Indebtedness. 
 
"Prepaid Administrative Expenses" equals the estimated portion of the applicable Parcel's current and 
future Maximum Annual Special Levies allocated to pay for current and future Administrative Expenses, 
as determined by the District Board or its designee. 
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"Premium" means an amount equal to the Prepaid Special Levy multiplied by the applicable redemption 
premium, if any, for any Indebtedness so redeemed with the proceeds of any such prepayment. 
 
"Defeasance" means the amount needed to pay interest on any Indebtedness to be redeemed until the 
earliest redemption date for the outstanding Indebtedness less any Annual Special Levies heretofore 
paid for such Parcel and available to pay interest on the redemption date for the Indebtedness. 
 
"Fees" equal the expenses of the District associated with the Prepayment as calculated by the District 
Board or its designee and include, but are not limited to, the costs of computing the Prepayment, the 
costs of amending any Annual Special Levy previously enrolled with the County, the costs of redeeming 
the Indebtedness, and the costs of recording and publishing any notices to evidence the prepayment of 
the Maximum Annual Special Levy and the redemption of Indebtedness. 
 
"Reserve Fund Credit" shall equal the lesser of (i) the Reserve Fund Requirement (as such term is defined 
in the Indenture) multiplied by a fraction the numerator of which is equal to the Prepaid Special Levy 
and denominator of which is equal to the outstanding Indebtedness or (ii) an amount determined by 
subtracting the Reserve Requirement in effect after the redemption and/or retirement of the 
Indebtedness from the balance in the Reserve Fund (as such term is defined in the Indenture) on the 
prepayment calculation date, provided that the amount determined is not less than zero. 
 
"Capitalized Interest Credit" shall equal the reduction in interest payable on the Indebtedness from the 
redemption date for the Indebtedness to be redeemed and/or retired from proceeds of the Prepaid 
Special Levy to the end of the capitalized interest period, as determined by the District Board or its 
designee. No capitalized interest credit is given if the redemption and/or retirement date for the 
Indebtedness redeemed and/or retired from the Prepayment is after the capitalized interest period. 
 
The sum of the amounts calculated in the preceding steps shall be paid to the District and shall be used 
to (a) pay principal and premium on Indebtedness, (b) pay interest on Indebtedness to the date of 
redemption and/or retirement, (c) redeem and/or retire Indebtedness in accordance with the 
Indenture, (d) pay or reimburse the cost of public improvements, (e) pay Fees associated with the 
Prepayment, and (f) pay future Administrative Expenses. Upon the receipt of the Prepayment by the 
District and the deposit of such funds with the Trustee, the obligation to pay the Annual Special Levy for 
such Parcel shall be deemed to be permanently satisfied, the Annual Special Levy shall not be levied 
thereafter on such Parcel, and the Administrator shall cause a notice of cancellation of the Annual 
Special Levy for such Parcel to be recorded. 
 
Notwithstanding the foregoing, no Prepayment shall be allowed unless the amount of Maximum Annual 
Special Levies that may be collected after the proposed prepayment is at least the sum of (i) the 
estimated annual Administrative Expenses associated with and/or allocable to the Special Levy 
Requirement taking into consideration the Prepaid Administrative Expenses and (ii) the required annual 
debt service coverage ratio set forth in the Indenture on any issued and outstanding Indebtedness 
multiplied by the annual payments on such Indebtedness, taking into account the amount of 
Indebtedness to remain outstanding after such prepayment. 
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I. AMENDMENTS 
 
This Rate and Method of Apportionment of Special Levy may be amended pursuant to and to the extent 
permitted by the Act. The District Board may make clarifications with respect to this Rate and Method of 
Apportionment of Special Levy without further notice under the Act and without notice to owners of 
property within the District in order to (i) clarify or correct minor inconsistencies in the matters set 
forth herein, (ii) provide for lawful procedures for the collection and enforcement of the Annual Special 
Levy so as to ensure the efficient collection of the Annual Special Levy for the benefit of the owners of 
the Indebtedness and the District, respectively, and/or (iii) provide for such other changes that are 
within the parameters set forth in the City's public improvement district formation resolution forming 
the District.   
 
No amendment shall be approved by the District Board if it violates any other agreement binding upon 
the District and, except as otherwise provided herein, unless and until it has (i) found and determined 
that the amendment is necessary and appropriate and does not materially adversely affect the rights of 
the owners of the Indebtedness or the District Board has obtained the consent of one hundred percent 
(100.00%) of the owners of the Indebtedness and (ii) received an opinion from bond counsel to the 
effect that the amendment does not violate the Act, and is authorized pursuant to the terms of the 
Indenture and this Rate and Method of Apportionment of Special Levy. 
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Block Lot Type Acres

1 1 60 0.2152
1 2 60 0.1653
1 3 60 0.1653
1 4 60 0.1653
1 5 60 0.2799
1 6 60 0.2442
1 7 60 0.1281
1 8 60 0.1263
1 9 60 0.1263
1 10 60 0.1263
1 11 60 0.1263
1 12 50 0.1263
1 13 50 0.1263
1 14 60 0.1515
1 15 60 0.1515
1 16 60 0.1515
1 17 50 0.205
1 18 60 0.2702
1 19 60 0.2111
1 20 60 0.1529
1 21 60 0.1529
1 22 60 0.1529
1 23 60 0.1529
1 24 60 0.158
1 25 70 0.1882
1 26 70 0.2475
1 27 70 0.2854
1 28 70 0.2381
1 29 70 0.2211
1 30 70 0.2557
1 31 70 0.2571
1 32 70 0.2571
1 33 70 0.2571
1 34 70 0.2571
1 35 70 0.239
1 36 70 0.212
1 37 70 0.2472
1 38 70 0.3754
1 39 60 0.1653
1 40 60 0.1682
1 41 60 0.1893
1 42 60 0.1739
1 43 60 0.1654
1 44 60 0.1653
1 45 60 0.1653
1 46 60 0.1653
1 47 60 0.1653
1 48 60 0.1653
1 49 60 0.1653
1 50 60 0.1653
1 51 60 0.1653
1 52 60 0.1653
1 53 60 0.1653
1 54 60 0.1653
1 55 60 0.1653
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Block Lot Type Acres

2 1 60 0.186
2 2 60 0.1891
2 3 60 0.1891
2 4 60 0.1891
2 5 60 0.1891
2 6 60 0.1891
2 7 60 0.1891
2 8 60 0.1891
2 9 60 0.1891
2 10 60 0.1891
2 11 60 0.1891
2 12 60 0.1891
2 13 60 0.1928
2 14 60 0.1928
2 15 60 0.1928
2 16 60 0.2129
2 17 60 0.2243
2 18 60 0.1934
2 19 60 0.2214
2 20 60 0.1822
2 21 60 0.1625
2 22 60 0.1653
2 23 60 0.1653
2 24 60 0.1653
2 25 60 0.1653
2 26 60 0.1653
2 27 60 0.1653
2 28 60 0.1653
2 29 60 0.1622
3 1 50 0.1807
3 2 50 0.1524
3 3 60 0.2625
3 4 60 0.2278
3 5 60 0.207
3 6 60 0.2073
3 7 60 0.2073
3 8 60 0.2073
3 9 60 0.2073
3 10 60 0.2073
3 11 60 0.2073
3 12 60 0.2245
3 13 50 0.138
3 14 50 0.1268
3 15 50 0.1268
3 16 50 0.1268
3 17 50 0.1268
3 18 50 0.1268
3 19 50 0.1268
3 20 50 0.1268
3 21 50 0.1268
3 22 50 0.1612
3 23 50 0.1657
3 24 50 0.1595
4 1 70 0.2101
4 2 70 0.2074
4 3 70 0.205
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Block Lot Type Acres

5 1 70 0.2582
5 2 70 0.2286
5 3 70 0.2274
5 4 70 0.2239
5 5 70 0.2201
5 6 70 0.2163
5 7 70 0.2125
5 8 50 0.1487
5 9 50 0.1465
5 10 50 0.143
5 11 50 0.1377
5 12 50 0.1478
5 13 50 0.1389
5 14 50 0.1563
5 15 50 0.1389
5 16 50 0.1398
5 17 50 0.1522
5 18 50 0.1481
5 19 50 0.2598
5 20 50 0.1447
5 21 50 0.1263
5 22 50 0.1435
5 23 50 0.1435
5 24 50 0.1435
5 25 50 0.1435
5 26 70 0.2009
5 27 70 0.2009
5 28 70 0.2009
5 29 70 0.2009
5 30 70 0.2009
5 31 70 0.2009
5 32 70 0.2265
6 1 70 0.1989
6 2 70 0.1768
6 3 70 0.1768
6 4 70 0.1768
6 5 70 0.1768
6 6 70 0.1768
6 7 70 0.1768
6 8 50 0.1263
6 9 50 0.1263
6 10 50 0.1263
6 11 50 0.1263
6 12 50 0.1263
6 13 50 0.1263
6 14 50 0.1263
6 15 50 0.1263
6 16 50 0.1263
6 17 50 0.1263
6 18 50 0.1265

Exhibit A
Mirador

List of Properties by Type
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EXHIBIT B 
 

CERTIFICATE TO AMEND EXHIBIT A  
OF THE  

RATE AND METHOD OF APPORTIONMENT OF SPECIAL LEVY 
 

MIRADOR PID 
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CERTIFICATE TO AMEND EXHIBIT A  
OF THE  

RATE AND METHOD OF APPORTIONMENT OF SPECIAL LEVY  
FOR MIRADOR PID 

 
By execution hereof, the undersigned acknowledges, on behalf of the District Board of the PID 
approval of this certificate and modification of Exhibit A of the RMA as set forth in this 
certificate. 
 
DISTRICT BOARD 
 
By:  ____________________  ____________________ 
 Administrator Signature  Printed Name 
 
 ____________________ 
 Date 
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MIRADOR FINAL PLAT 
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MIXED USE PLAN 
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Pursuant to the provisions of the "Public Improvement District Act," being NMSA 1978, §5-11-1 through 
§5-11-27, (2001, as amended) (the "Act"), and in connection with the proceedings for MIRADOR PUBLIC 
IMPROVEMENT DISTRICT (hereinafter referred to as the "PID" or "District"), Petitioner Site A-19-A-1 
Acquisition Group, LLC ("Developer") submits this Feasibility Study of the District (the "Feasibility 
Study"). 
 
This Feasibility Study may be amended in compliance with the Act and subject to financing parameters 
established in the formation resolution for the District, with such amendments including but not limited 
to, revisions to the eligible PID improvements, special levy classifications and/or special levy amounts 
necessitated by the necessary, prospective modifications to the plan of development for the land within 
the District, the location and design of public improvements, and the methods and/or terms of the 
proposed financing by the District, among other things, that occur due to changes in market demands 
and governmental requirements. 
 
Pursuant to NMSA 1978, §5-11-2.1, (2013), §5-11-3, (2013), and §5-11-16 (2017) the Feasibility Study 
contains the following: 
 

• A description of the PID boundaries and the private development anticipated within the District; 
 

• A description of the public infrastructure improvements to be constructed or acquired and 
enhanced services to be provided and estimated costs thereof, if any, and other information 
reasonably necessary to understand the public improvement projects; 
 

• A map showing, in general, the location of the public improvement projects within the district; 
 

• An estimate of the cost to construct, acquire, operate and maintain the public improvement 
projects; 
 

• An estimated schedule for completion of the public improvement projects, a map or description 
of the area to be benefited by the public improvement projects and a plan for financing the 
public improvement projects; 
 

• Projections of working capital needs for a period that shall be the longer of thirty years following 
the creation of a tax upon the district taxable property or the final maturity date of any bonds 
issued by the district; 

 
• A financing plan for any private development in the District that is not to be dedicated to the 

County;  
 

• A market absorption study for the private development in the district prepared by an 
independent consultant, which shall include (i) the expected market absorption of the 
development within the District and the effect of the bond issuance by the District on tax rates 
within the District, calculated at the beginning, middle and end of the market absorption period 
and (ii) the ability of the market to absorb the private development and a market absorption 
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calendar for the private development. 
 

• An estimated or projected annual special levy for all owners in the proposed district and the 
anticipated method of assessment for any special levy; 
 

• The current, direct and overlapping tax, assessment, and special levy burdens on real property 
to comprise the PID and the full cash and assessed valuation of that property as shown on the 
most recent assessment roll; and 
 

• An analysis of the impact of (i) the proposed debt financing, operation and maintenance costs, 
user charges and other district costs on the ultimate end users of the property, including 
projected property tax rates, special levies, fees, charges and other costs that would be borne by 
the property in the district and (ii) the impact that the costs described in the immediately 
preceding subsection (i) will have on the marketability of the private development; and a 
comparison of proposed tax rates and charges in adjoining and similar areas outside of the 
proposed district. 
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A. PID Boundaries 
 
The PID encompasses approximately 47.298 acres of land located in Los Alamos County. More 
specifically, the PID is comprised of Tract A-19-A-1, as shown on plat entitled "Los Alamos County Tracts 
A-19-A-1 & A-19-A-2, a Subdivision of Tract A-19-A Part of the Ramon Vigil Grant Projected 
Sections 4 & 5, Township 18 North, Range 7 East, N.M.P.M.", recorded on August 8, 2013, in Book 164, 
page 175, as Document No. 218290, records of Los Alamos County, New Mexico and Tract A-19-A-2A, as 
shown on plat entitled "Tract A-19-A-2A & A-19-A-2B, a Subdivision of Tract A-19-A-2 Part of The Ramon 
Vigil Grant, County of Los Alamos, State of New Mexico, August, 2017 within Projected Sections 4 & 5, 
Township 18 North, Range 7 East, N.M.P.M.", recorded on September 15, 2017, in Book 177, page 795, 
as Document No. 231910, records of Los Alamos County, New Mexico. The eastern boundary of the PID 
is located at the northeast corner of the intersection of SR 4 and Sherwood Boulevard and continues 
west along SR 4 to approximately Pajarito Road. A map of the PID boundaries is attached hereto as 
Exhibit A. 
 
B. Description of Private Development 
 
The PID is anticipated to consist of one hundred sixty-one (161) single-family homes, sixty-five (65) 
multi-family dwelling units, and approximately four thousand eight hundred (4,800) square feet of 
commercial/retail space. Table II-1 below shows the projected distribution of (i) residential units by lot 
product or type and the corresponding estimated average sales price and (ii) non-residential uses. 
 

  

Land Use Count
Average 

Sales Price

Residential:

70' Typical Lot Width 38 $442,750

60' Typical Lot Width 77 $414,000

50' Typical Lot Width 46 $348,750

MF 54 $200,000

Subtotal: Residential 215

Commercial:

Specialty Retail (1,000 BSF) 4.25 NA 

Subtotal: Commercial 4.25

TABLE II-1
Mirador PID

Unit Count and Projected Sales Price by Land Use Type
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A. Description of Public Improvements 
 
The PID may reimburse the Developer for the cost associated with the design, construction and 
installation of certain public improvements as set forth in Section IV herein. The public improvements 
include road, sanitary sewer, water, and drainage improvements, including associated landscaping, 
grading, and soft costs. Soft costs may include, but are not limited to, the cost of planning, design, 
engineering, fees, permits, construction inspection and administration, permitting, staking, testing, 
gross receipts taxes, contingencies, and financing and/or carrying costs. 
 
A description of the infrastructure is as follows: 
 

• Road improvements may include, but are not limited to, the construction of Mirador Boulevard, 
La Vista Drive, Confianza Street, Sherwood Boulevard, and Cadena Loop. Road improvements 
may include, but are not limited to, paving, curb and gutter, sidewalks, ramps, block walls, 
retaining walls, and street lights; 

 
• Water improvements may include, but are not limited to: 8" and 12" diameter water lines, 

valves, fire hydrants, service connections, and appurtenances located within the on-site road 
rights-of-way; 

 
• Sewer improvements may include, but are not limited to 4 and 8-inch sanitary sewer mains, 

laterals, manholes, service connections, and appurtenances located within the on-site road 
rights-of-way; and 

 
• Storm drain improvements may include, but are not limited to, trenching, storm drain lines 

ranging in size from twenty-four (24) to forty-eight (48) inch diameter, inlets, manholes, culverts 
and culvert improvements, and appurtenances located within the on-site road rights-of-way 
with the exception of storm drain outfalls and related improvements located north and 
northeast of Sherwood Boulevard; and 
 

• Gas and electric improvements may include, but are not limited to, the public gas and electric 
transmission lines and appurtenances located within the road rights-of-way.  
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B. Location of Public Improvements 
 
The PID financed public improvements will be located in or on lands, easements, or rights of ways to be 
owned by the County of Los Alamos ("County"). The road improvements are located as shown on the 
Mirador final plat attached as Exhibit C.  The sanitary sewer and water improvements are located within 
the rights-of-way for the road. The drainage improvements are also located within the rights-of-way for 
the roads, with the exception of the outfalls north and northeast of Sherwood Boulevard.  
 
C. Description of Private Improvements 
 
In addition to the public improvements, the Developer will construct private improvements which may 
include site/lot grading, retaining walls, privately owned and maintained common areas, and associated 
soft costs. 
 
D. Description of Enhanced Services  
 
The PID will not fund any enhanced services. 
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A. Public Improvement Cost Estimate  
 
A general infrastructure cost estimate for the PID is shown in Table IV-1 below. These costs are 
estimates only, based upon the anticipated public improvements and are expressed in calendar year 
2018 dollars.  
 

  
 

Description
Total 
Costs1

PID 
Eligible 
Costs

PID Ineligible 
Costs

Water Improvements

Hard Costs $446,632 $446,632 $0

Soft Costs @ 22% $98,259 $98,259 $0

NMGRT @ 7.3125% $39,845 $39,845 $0

Sub-Total: Water Improvements $584,736 $584,736 $0

Sanitary Sewer

Hard Costs $649,840 $649,840 $0

Contingency $142,965 $142,965 $0

NMGRT @ 7.3125% $57,974 $57,974 $0

Sub-Total: Sanitary Sewer $850,779 $850,779 $0

Drainage

Hard Costs $363,919 $363,919 $0

Contingency $80,062 $80,062 $0

NMGRT @ 7.3125% $32,466 $32,466 $0

Sub-Total: Drainage $476,448 $476,448 $0

Roads

Hard Costs

Paving $1,761,413 $1,761,413 $0

Sidewalk $407,154 $407,154 $0

Street Lights $105,000 $105,000 $0

Block and Retaining Walls $144,300 $144,300 $0

Soft Costs @ 22% $531,931 $531,931 $0

NMGRT @ 7.3125% $215,704 $215,704 $0

Sub-Total: Roads $3,165,501.70 $3,165,501.70 $0

TABLE IV-1
Mirador PID

Infrastructure Cost Estimates
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Description
Total 
Costs1

PID 
Eligible 
Costs

PID Ineligible 
Costs

General Conditions

Hard Costs $254,200 $0 $254,200

Soft Costs @ 22% $55,924 $0 $55,924

NMGRT @ 7.3125% $22,678 $0 $22,678

Sub-Total: General Conditions $332,802 $0 $332,802

Block and Gabion Walls

Hard Costs $1,850,359 $0 $1,850,359

Soft Costs @ 22% $407,079 $0 $407,079

NMGRT @ 7.3125% $165,075 $0 $165,075

Sub-Total: Block and Gabion Walls $2,422,513 $0 $2,422,513

Earthwork

Hard Costs $6,937,250 $1,041,169 $5,896,081

Soft Costs @ 22% $1,526,195 $229,057 $1,297,138

NMGRT @ 7.3125% $618,889 $92,885 $526,004

Sub-Total: Earthwork $9,082,334 $1,363,111 $7,719,224

Demolition

Hard Costs $317,500 $317,500 $0

Soft Costs @ 22% $69,850 $69,850 $0

NMGRT @ 7.3125% $28,325 $28,325 $0

Sub-Total: Demolition $415,675 $415,675 $0

Gas and Electric

Hard Costs $969,520 $969,520 $0

Soft Costs @ 22% $213,294 $213,294 $0

NMGRT @ 7.3125% $86,493 $86,493 $0

Sub-Total: Gas and Electric $1,269,308 $1,269,308 $0

TOTAL: ALL INFRASTRUCTURE COSTS $18,600,096 $8,125,558 $10,474,538

TABLE IV-1 (Continued)
Mirador PID

Infrastructure Cost Estimates
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B. Public Improvement Construction Schedule 
 
The estimated construction schedule is set forth in Table IV-2 below. 

  

 
 

Description Comencement Completion
Mobilization/SWPP/Permits May - 2018 September - 2018

Earthwork June - 2018 February - 2019

Sanitary Sewer September - 2018 February - 2019

Storm Drainage October - 2018 March - 2019

Water October - 2018 April - 2019

Site Concrete & Paving December - 2018 May - 2019

CMU Walls September - 2018 April - 2019

Public Improvement Construction Schedule

TABLE IV-2
Mirador PID
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A. District Administrative Costs 
 
The District's annual operating and administrative expenses will be funded from proceeds of the special 
levy. Budgeted annual administrative expense budget are as follows: 
 

• PID Administrator: $10,000; 
• Continuing Disclosure: $2,000; 
• Trustee: $4,000; 
• Audited Financials: $12,500; 
• Legal: $15,000; 
• Bookkeeping: $4,500;  
• Director's Insurance: $4,000 and 
• PID Board Elections: $4,167 ($25,000 every 6 years) 

 
B. Operation and Maintenance of Public Infrastructure 
 
As described in the Infrastructure Development and Acquisition Agreement by and among the County of 
Los Alamos, the District, and the Developer (the "PID Infrastructure Agreement"), the County will own, 
operate, maintain and repair all public infrastructure conveyed by the District to the County. The 
operation, maintenance and repair of these improvements will be funded by the County. The District 
will not fund the operation, maintenance or repair of public improvements. Estimated average cost of 
annual operation, maintenance, and repair expressed in calendar year 2018 dollars is presented in Table 
V-1 below: 
 

 

Description Amount

Water Improvements $936

Sanitary Sewer $1,361

Drainage $762

Roads $5,065

Total $8,124

TABLE V-1
Mirador PID

Estimated Annual Operation and Maintenance Costs
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A. District Indebtedness 
 
It is anticipated that the public improvement costs will be (i) financed through the issuance of and/or 
reimbursed to the Developer from proceeds of one or more series of special levy bonds, notes, and/or 
other obligations of the District authorized pursuant to Sections 10 and 20 of the Act and/or (ii) 
reimbursed and/or satisfied directly from special levy proceeds. In addition to the anticipated public 
improvement costs set forth in Section IV above, the special levy revenues, as well as the proceeds of 
the bonds, notes, and/or other obligations of the District may also fund PID formation costs, issuance 
costs for the bonds, notes, and/or other obligations of the District, the establishment of a reserve 
fund(s), and other public infrastructure purposes set forth in NMSA 1978 §5-11-2Q, (2013). While the 
term of each series of bonds will not exceed the maturities set forth in NMSA 1978, §5-11-22, (2001), 
currently thirty years, the term of other obligations of the District, including but not limited to 
obligations to reimburse the cost of public improvements from special levy proceeds, may exceed thirty 
years. Interest and principal due on any bonds, notes or other obligations will be paid from the 
collection of a special levy from the property in the PID. A note or other obligation may also be satisfied 
from the proceeds of bonds. The PID may issue bonds and/or notes secured by a senior and/or 
subordinate pledge of the special levies, and the actual maximum aggregate principal amount of the PID 
bonds and/or notes will, among other things, vary based on current market conditions at the time of 
issuance. 
 
The estimated debt capacity of the PID is, among other things, based on an average interest rate of 
4.50% and an approximate term of thirty (30) years for each series of bonds and/or notes. An 
improvement in market conditions may result in lower interest rates for the PID bonds and/or notes. A 
lower interest rate would permit the issuance of additional PID bonds and/or notes. While a lower 
interest rate will increase the PID's bond and/or note capacity, a lower interest rate will not result in an 
increase to or otherwise impact the maximum annual special levy amounts presented in this Feasibility 
Study and the Rate and Method. 
 
A summary of the estimated sources and uses of funds for special levy bonds is shown in Table VI-1 on 
the following page. A detailed PID bond analysis is attached as Exhibit D. Under federal law, the 
reasonably required reserve fund will be approximately equal to maximum annual debt service. 
Capitalized interest may be included in the bond issuance or may be funded directly from proceeds of 
the special levy.  
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B. Structure of District Indebtedness 
 
The District may issue bonds and/or notes secured by a senior and/or subordinate pledge of the special 
levies. Bonds and notes are anticipated to be fixed rate with their principal amount amortized over a 
thirty-year term which is consistent with the useful life of the improvements. The estimated principal 
amount of any subordinate special levy bonds and/or notes will be a function of, among other things, 
market conditions and absorption. The number of serial and term bonds, notes, call premiums, and 
other features of the bonds will be determined in connection with their issuance. 
 
To the extent that the cost of public infrastructure is not paid in full at the time of conveyance to the 
District, notes may be issued in advance of special levy bonds, and may be issued in lieu of bonds in 
order to memorialize the District's current obligation to pay the corresponding cost of public 
infrastructure plus interest at a rate authorized by the District Board on the principal amount of the 
note, to the Developer for such public improvements conveyed to the District by the Developer or 
another a builder. Alternatively, the District may make direct payments to the Developer from special 
levy proceeds to satisfy one or more other subordinate obligations payable by the District to the 
Developer, and such direct payments may include interest in addition to the principal amount of 
reimbursable costs. The actual structure of the District's indebtedness and obligations may vary based 
on, among other things, current market conditions at the time of issuance and will be determined by the 
District Board, in compliance with the terms of the PID Infrastructure Agreement, as amended from time 
to time, in connection with the payment for such public improvements by the District or the issuance of 
a series of bonds, notes or other obligations of the District. 
 

Description Amount

Sources of Funds

Principal Amount of Bonds $4,740,000

Total Sources of Funds $4,740,000

Uses of Funds

Infrastructure Improvements $4,012,101

Debt Service Reserve $309,899

Capitalized Interest $0

Costs of Issuance $418,000

Total Uses of Funds $4,740,000

TABLE VI-1
Mirador PID

Estimated Sources and Uses of Funds
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C. Security of District Indebtedness 
 
Under the Act, a public improvement district is a separate political subdivision of the State, whose bonds 
and obligations are entirely its own obligations, and are without recourse to the taxing authority, 
general funds, or other resources of the city, county, or other local government jurisdiction in which the 
district is located, or the State of New Mexico. In this case, the bonds and/or notes of the District will be 
secured by the special levy, which in turn is secured by a lien on property within the District co-equal 
with the lien of annual property taxes. Additionally, the bonds will be secured by reserves established 
for the payment of debt service. Owners of the bonds and/or notes, as well as parties contracting with 
the District, will not have recourse to the County's taxing powers, general funds, other revenues or 
resources. The issuance of bonds, notes, and/or other obligations of the District will not affect the 
County's credit rating or its ability to issue debt. 
 
It is anticipated that PID bonds, when issued, will be sized such that maximum special levy revenues will 
equal up to one hundred and ten percent (110.00%) of annual debt service on any senior special levy 
bonds, senior notes, and/or other senior obligations after deducting for District administrative expenses 
and exclusive of reserve fund earnings. In accordance with the Act and subject to the limitations 
described in the General Plan, the lien of the special levy is imposed so that in the event of 
delinquencies by the owner of any levyable parcel within the District, the special levy can be increased 
on all parcels within the PID to provide additional revenues for the payment of interest and principal, 
subject to the maximum authorized amounts. 
 
D. Value-to-Lien Ratio 
 
Pursuant to July 25, 2018 appraisal prepared by David Pearson, MAI (the "Appraisal"), the estimated 
value of the land, improved with the PID and Developer funded infrastructure is $16,630,000 which 
results in a value-to-lien ratio of 3.51 to 1 assuming the issuance of a single series of senior special levy 
bonds in a principal amount of $4,740,000. The value-to-lien ratio of 3.51 to 1 exceeds the bond market 
standard of 3.00 to 1 and is well below the statutory debt-to-value ratio of sixty percent (60%). 
Moreover, the Appraisal gives no consideration for commercial development potential on the mixed-use 
site; however, the Developer plans to retain control over the commercial portion of the mixed-use site 
and views this as an opportunity for an additional amenity for the project, in particular for the multi-
family development, and community. The estimated value for the PID assuming all site construction is 
complete is $68,791,000. The current full cash value for the property within the PID is $2,909,660. 
Assuming completion of all site construction, the resulting value-to-lien ratio is 14.51 to 1. Please see 
the Appraisal attached as Exhibit 2 to the PID petition for particulars.  Prior to the issuance of PID bonds, 
the Appraiser will reevaluate the estimated valuations currently presented in the Appraisal and a 
determination will be made as to the then value to lien ratio 
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A. Market Absorption 
 
Pursuant to the Appraisal, the overall absorption period for Mirador is anticipated to be four (4) years. 
Contracts for the sale of lots to homebuilder entities are anticipated in November 2018.  
 
B. Marketability of Special Levy 
 
The Appraisal summarizes the status of the existing supply of housing within the market area for the PID 
as fully absorbed and being characterized by increasing prices, conditions which are expected to have a 
positive impact on the absorption and pricing of new homes.  Therefore, the Appraisal notes that there 
is no comparative information that suggests the proposed levy on the subject property will adversely 
impact the marketability of the property. 
 
As indicated in the Appraisal, there are no residential subdivisions in Los Alamos County that are subject 
to a PID special levy. The nearest market area with PIDs is Albuquerque.  In Albuquerque, the vast 
majority of new residential subdivisions are encumbered with a PID, and a review of those residential 
subdivisions strongly suggests that PIDs do not adversely impact marketability. Note that while the 
special levies are generally lower in comparison to the proposed special levies for the Mirador PID, the 
regular property tax rate in Albuquerque is significantly greater than that for Los Alamos County and 
therefore the overall property tax burden will be lower than originally anticipated in most of the 
comparable PIDs in Albuquerque. A summary of Albuquerque PIDs developed in the recent past and the 
applicable maximum annual special levies is shown in Table VII-1 on the following page. 
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As shown in Table VII-2 below, each residential dwelling unit's portion of the anticipated PID bonded 
indebtedness is estimated to range from approximately $13,249 to $29,557 or approximately 6.08% to 
6.68% of the initial projected sales prices.  
 

PID and Levy Classification

Maxmimum 
Special 
Levy

Total Property 
Tax 
Rate

Mirador PID (using og prices)
70' Typical Lot Width $2,550 25.233
60' Typical Lot Width $2,130 25.233
50' Typical Lot Width $1,830 25.233
MF $1,143 25.233
Specialty Retail (1,000 BSF) $500 28.708

Albuquerque PIDs
Lower Petroglyphs

>= 75' Lots $1,195 41.681
65-75' Lots $1,095 41.681
55-65' Lots $995 41.681
45-55' Lots $895 41.681
<45' Lots $795 41.681

Montecito Estates
70' Lots $900 41.681
60' Lots $840 41.681
50' Lots $720 41.681
<50' Lots $600 41.681

The Boulders
50' Lots $1,280 41.681
45' Lots $1,050 41.681

Volterra
60' Lots $2,000 41.681
55' Lots $1,687 41.681
50' Lots $1,440 41.681
45' Lots $1,192 41.681
40' Lots $1,161 41.681
30-35' Lots $900 41.681
Non-Residential (per 1000 BSF) $822 46.833

TABLE VII-1
MIRADOR PID

Comparison of Special Levies
and Property Tax Rates
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C. Total Effective Property Tax Rates 
 
The total property tax burden for residential units within the PID, inclusive of the applicable special levy, 
is estimated to range from $2,825 to $6,224 with effective tax rates ranging from 1.34% to 1.41% of 
projected average base sales price, which is below the maximum of 1.95% established by NMSA 1978, 
§5-11-20(D), (2013). Existing property taxes are the equivalent of approximately 0.83% of projected 
residential property values. The maximum annual special levy is the equivalent of approximately 0.51% 
to 0.58% of the projected sales price. Applying a projected annual appreciation rate of 5.61% derived 
from data in the Appraisal, total effective tax rates are projected to decline to 1.29% to 1.37% at the 
midpoint of the absorption period and 1.24% to 1.31% at the end of the absorption period. Current 
property tax burdens and effective tax rates are shown in Table VII-3 below. 
 

  
 

Land Use Count
Average Base 
Sales Price

Estimated 
PID Debt

PID Debt as % 
of Sales Price

Residential:
70' Typical Lot Width 38 $442,750 $29,557 6.676%
60' Typical Lot Width 77 $414,000 $24,689 5.963%
50' Typical Lot Width 46 $348,750 $21,212 6.082%
MF 54 $200,000 $13,249 6.624%

Commercial:
Specialty Retail (1,000 BSF) 4.3 NA $5,796 NA 

Estimated PID Indebtedness per Unit

TABLE VII-2
Mirador PID

Levy Classification

Existing 
Taxes and 

Levies
Maximum PID 
Special Levy

Total: All 
Taxes and 

Levies

Tax Burden as 
% of Average 

Sales Price

Residential:
70' Typical Lot Width $3,674 $2,550 $6,224 1.41%
60' Typical Lot Width $3,432 $2,130 $5,562 1.34%
50' Typical Lot Width $2,883 $1,830 $4,713 1.35%
MF $1,682 $1,143 $2,825 1.41%

Commercial:
Specialty Retail (1,000 BSF) NA $500 NA NA 

TABLE VII-3
MIRADOR PID

Estimated Total Property Tax Burden
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All of the property located within the District, unless exempted by law or as provided by the Rate and 
Method of Apportionment of Special Levy (the "Rate and Method"), shall be subject to a special levy for 
the purpose of providing public infrastructure benefiting the District and paying other related costs of 
the District, including but not limited to formation, administrative, and election costs. Although 
authorized by the Act, no ad valorem tax levy, levy for enhanced services, or other charge is anticipated 
in connection with the District. The Rate and Method is attached hereto as Exhibit E. 
 
A. Special Levy Classifications 
 
The special levy is apportioned to residential property on the basis of parcel size, measured in terms of 
the typical lot width in the case of single-family dwelling units and density in the case of multi-family 
dwelling units and to commercial property on the basis of building square footage. Four residential levy 
classifications corresponding to the anticipated residential product types and one commercial levy 
classification are employed as shown in Table VIII-1 below. 
 

  
 
The Rate and Method may be amended as permitted by the Act with such amendments including but 
not limited to, revisions to the special levy classifications and/or special levy amounts. Any such 
amendment to the Rate and Method will be specified in an amended General Plan. 
 
B. Calculation of Special Levy 
 
The maximum special levy for each special levy classification is a function of (a) the average PID funded 
costs for each such classification and (b) the revenues required to fund the estimated Special Levy 
Requirement, as such term is defined in the Rate and Method. The costs that are eligible to be funded 

Levy Classification Count

Residential:

70' Typical Lot Width 38

60' Typical Lot Width 77

50' Typical Lot Width 46

MF 54

Subtotal: Residential 215

Commercial:

Specialty Retail (1,000 BSF) 4.25

Subtotal: Commercial 4.25

TABLE VIII-1
Mirador PID

Count by Levy Classification
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and the costs anticipated to be funded by the PID are shown for each special levy classification in Table 
VIII-2 below. 
 

  
 
Equivalent unit ("EU") factors are calculated in order to measure the relative amount of improvement 
costs allocated to and which may be financed, paid, and/or reimbursed for each special levy 
classification. An EU factor of 1.00 is assigned to the 70'-wide lot classification. The EU factor for each 
other levy classification is equal to the ratio of the PID funded costs for the classification in question to 
the 70'-wide lot classification. The calculation of EU factors and the total number of EUs for each special 
levy classification is presented in Table VIII-3 below. 
 

   
 

Levy Classification
 

Costs
  
Costs

Residential:

70' Typical Lot Width $37,688.79 $25,018.18

60' Typical Lot Width $37,092.67 $20,897.54

50' Typical Lot Width $36,515.84 $17,954.22

MF $24,613.97 $11,214.03

Commercial:

Specialty Retail (1,000 BSF) $194,909.39 $4,905.52

Total and PID-Funded Costs by Levy Classification
Per Residential Lot/Unit and 1,000 Commercial BSF

TABLE VIII-2
Mirador PID

Levy Classification
PID Funded 

Costs Count EU Factor Total EUs

Residential:

70' Typical Lot Width $25,018.18 38 1.00 38.0000

60' Typical Lot Width $20,897.54 77 0.84 64.3176

50' Typical Lot Width $17,954.22 46 0.72 33.0118

MF $11,214.03 54 0.45 24.2047

Subtotal: Residential 215 159.5341

Commercial:

Specialty Retail (1,000 BSF) $4,905.52 4.25 0.20 0.8333

Subtotal: Commercial 4.25 0.8333

Total: All Land Uses 160.3675

Per Residential Lot/Unit and 1,000 Commercial BSF

TABLE VIII-3
Mirador PID

Equivalent Unit Factors
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The maximum annual special levy is calculated in two steps. First, the average maximum annual special 
levy per EU is computed as shown in Table VIII-4. Second, the average maximum annual special levy per 
EU is multiplied by the applicable EU factor for each levy classification to determine the corresponding 
maximum special tax levy as shown in Table VIII-5. 
 

  
 

 
 
C. Special Levy Terms 
 
The anticipated maximum annual special levy amounts set forth above may be subject to modification, 
including further increases, which may be imposed by the PID's governing body pursuant to the Act and 
the Rate and Method of Apportionment of Special Levy. However, upon making the filing and recording 
with the County Clerk, as required by NMSA 1978, §5-11-18, (2013), which includes the General Plan and 
the Rate and Method attached as Exhibit E hereto, the PID agrees that it shall not, without prior voter 
approval, increase the maximum annual special levy applicable to any residential dwelling unit (as 
identified in above) owned by a private purchaser pursuant to the methods described in NMSA 1978, 
§5-11-20.H(1), (2013) and NMSA 1978, §5-11-23(B), (2013). Notwithstanding this limitation, the actual 

Required Revenues $408,937.00

Average Annual Debt Service $295,278.00

Contingency for Delinquencies (10%) $29,527.80

Estimated Average Annual Administrative Expenses $75,952.46

Estimated Average Annual County Collection Costs $8,178.74

Total Equivalent Units 160.3675

Maximum Levy per EU $2,550.00

TABLE VIII-4
Mirador PID

Maximum Special Levy per EU

Levy Classification Count

Maximum 
Special 

Levy 
Per EU EU Factor

Maximum 
Special 

Levy

Residential:

70' Typical Lot Width 38 $2,550.00 1.00 $2,550.00

60' Typical Lot Width 77 $2,550.00 0.84 $2,130.00

50' Typical Lot Width 46 $2,550.00 0.72 $1,830.00

MF 54 $2,550.00 0.45 $1,143.00

Commercial:

Specialty Retail (1,000 BSF) 4.3 $2,550.00 0.20 $500.00

Mirador PID
Maximum Special Levies

TABLE VIII-5
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special levy imposed in any given year may, be increased annually, so long as no special levy imposed is 
in excess of the maximum special levy amounts stated above and, with respect to privately owned 
residential property, the special levy imposed is not increased by more than two percent (2.00%) over 
the prior fiscal year, except that the amount of special levy actually imposed may increase by up to ten 
percent (10.00%) as a result of the delinquency or default by the owner of any other parcel within the 
PID. In the latter case, the amount of special levy will increase only by the amount necessary, and for the 
period necessary, to meet the ongoing repayment obligation of the District, and will not be a source of 
surplus revenue. 
 
The term of the special levy will remain in place until the District fully satisfies all bonds, notes, and/or 
other obligations of the District, including but not limited to the obligation to reimburse the cost of 
public improvements directly from special levy proceeds or otherwise satisfy amounts due under other 
District obligations. No special levy is contemplated for the purpose of funding the operations and 
maintenance of the PID funded improvements. 
 
D. Application of Special Levy Proceeds 
 
Proceeds from the special levy will be utilized (i) to pay interest and principal due on any bonds, notes or 
other obligations of the District, (ii) for the direct payment to reimburse public infrastructure costs 
expended, and/or (iii) expenses pertaining to the billing and collection of special levies and other 
administrative costs of the District and/or administration of bonds, notes, and/or other District 
obligations. The special levy shall constitute a lien on all property within the PID that may be subject to 
the levy, including, without limitation, all leased property or improvements to leased land, which shall 
have priority co-equal to the lien of general ad valorem property taxes. The special levy will be billed by 
the County in the same manner and at the same time as general ad valorem property taxes and will 
appear as a separate item on the property tax bill for real property within the PID as that property is 
identified on the tax roll on January 1 of each year in which the special levy is in effect. As provided in 
the Act, the PID may establish foreclosure remedies to apply following nonpayment of the special levy, 
with such remedies to be set forth in the Notice of Imposition of Special Levy. The lien of the special levy 
includes delinquencies, penalties and interest thereon at a rate not to exceed the maximum legal rate of 
interest per year and penalties otherwise applicable. 
 
Pursuant to NMSA 1978, §5-11-20, (2013), special levy revenues not pledged to pay debt service on 
bonds or enhanced services may be used to pay directly for public improvements, expenses incidental to 
the construction, completion, and inspection of the authorized improvements, as well as other costs of 
the PID, including costs of formation and administration. PID administrative costs may include, but are 
not limited to, the determination of the amount of the special levy, collection of the special levy, and 
payment of costs incurred in order to carry out the authorized purposes of the PID. 
 
E. Collection of Special Levy 
 
Pursuant to NMSA 1978, §5-11-23, (2001), the District Board, on or before July 30, shall fix, levy and 
assess the amounts to be raised by special levies of the District and shall cause certified copies of the 
order to be delivered to the local government division of the department of finance and administration 
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("DFA"). All statutes relating to the levy and collection of property taxes, including the collection of 
delinquent taxes and sale of property for nonpayment of taxes, apply to the District special levies, 
except to the extent that the District Board has provided for other imposition, collection and foreclosure 
procedures in connection with special levies. The District will impose the annual special levy at the 
maximum amount upon each privately owned residential lot following issuance of a certificate of 
occupancy permit and does not anticipate a decrease in such annual special levy amount at any point 
during the absorption period. Following DFA's certification of the District's annual budget, the County 
will process the special levies for collection on the property tax bill along with regular property taxes.  
 
Pursuant to the Rate and Method, Levyable Property is divided into the following three classifications: 
 

• "Developed Platted Property" or lots for which a certificate of occupancy has been issued by 
May 31 preceding the Fiscal Year; 

• "Undeveloped Platted Property" or lots for which the final plat or final subdivision of land has 
been recorded prior to January 1 preceding the Fiscal Year but no certificate of occupancy has 
been issued or a certificate of occupancy has been issued after May 31 preceding the Fiscal 
Year; and 

• "Undeveloped Property" or all other property subject to the special levy. 
 
In June of each year, the PID Administrator will for each Levyable Property (i) determine development 
status (i.e., Developed Platted Property, Undeveloped Platted Property, or Undeveloped Property) from 
building permit activity reports provided by the County of Los Alamos Community Development 
Department and (ii) obtain valid UPC's from the County for the coming fiscal year. 
 
Pursuant to Rate and Method, the special levy is imposed first against Developed Platted Property, 
second against Undeveloped Platted Property, and third against Undeveloped Property until the special 
levies so imposed equal the Special Levy Requirement. This process will ensure that the full special levy 
will be billed to each parcel for which a certificate of occupancy has been issued. The PID Administrator 
will prepare a special levy roll listing each UPC and the corresponding special levy amount. A preliminary 
special levy roll, based on the prior fiscal year's UPCs and certificate of occupancy data through April 30, 
will be submitted to the Department of Finance and Administration ("DFA") in May. A final special levy 
roll, based on the current year's UPCs, is submitted to DFA in July. 
 
The New Mexico State Legislature, pursuant to NMSA 1978, Section 7-37-5.4 (2015), enacted a law 
providing an exemption from the imposition of special levies in public improvement districts for the 
principal place of residence for a disabled veteran, as defined in the legislation. The law extends the 
exemption to surviving spouses provided (1) the spouse and the disabled veteran were married at the 
time of the disabled veteran's death, (2) the surviving spouse continues to occupy the property 
continuously after the disabled veteran's death as the spouse's principal place of residence and (3) the 
surviving spouse has remained unmarried since the time of the disabled veteran's death.  
 
It is anticipated that the annual special levy would be imposed on all property identified by Los Alamos 
County as being subject to the exemption set forth in NMSA 1978, Section 7-37-5.1 (2015) but, assuming 
the such exemption has been lawfully enacted by the New Mexico Legislature and the applicable disabled 

ATTACHMENT D



VIII. Special Levy Apportionment Methodology and Terms 
 

  
 

 
Mirador Public Improvement District August 28, 2018 

Draft Feasibility Study Page 21 

 

veteran property owner or the surviving spouse of the disabled veteran property owner is actually entitled 
to receive such exemption, the District would not seek to collect the annual special levy in such fiscal year. 
 
F. Disclosure of the Special Levy 
 
The Act requires the recording and disclosure of the special levy to each purchaser of property within 
the PID. Pursuant to NMSA 1978, §5-11-18.1, (2013), a seller or an agent or broker of a seller of 
residential real property that is located in the District has an affirmative duty to provide to the purchaser 
of the property a written notice of information filed with the County Clerk pursuant to NMSA 1978, §5-
11-18(B), (2013) that includes the following: 
 

• Information that the property is within the District; 
• The purpose of the District; 
• An explanation that the special levy imposed by the District Board is in addition to any other 

state, county or other local governmental taxes and assessments; 
• The maximum special levy that is authorized to be imposed on the property in the District or, if 

applicable, that the special levy has been prepaid; 
• That failure to pay the special levy could result in the foreclosure of the property; 
• That more information concerning the amount of the special levy and the due dates may be 

obtained from the County; and 
• Information that this Feasibility Study was completed as part of the formation of the District and 

the Feasibility Study is available through the County. 
 
In the event that a private purchaser does not receive a copy of the applicable disclosure form prior to 
entering into a purchase contract, such private purchaser may bring an action to recover actual damages 
and attorney fees and costs, as well as seek injunctive relief pursuant to Section 18.1(D) of the Act.
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RATE AND METHOD OF APPORTIONMENT OF SPECIAL LEVY 
 

MIRADOR PUBLIC IMPROVEMENT DISTRICT 
 
An Annual Special Levy shall be levied, extended, and collected in the Mirador Public Improvement 
District (hereinafter referred to as the "PID" or the "District") each Fiscal Year, in an amount determined 
by the District Board or its designee through the application of the procedures described below. All of 
the real property in the PID, unless exempted by the provisions hereof, shall be subject to the Annual 
Special Levy for the purposes, to the extent, and in the manner herein provided. 
 
A. DEFINITIONS 
 
The terms used herein shall have the following meanings: 
 
"100% Veteran Exemption" means the exemption set forth in Section 7-37-5.1, NMSA 1978. 
 
"Act" means the Public Improvement District Act, being Sections 5-11-1 through 5-11-27, NMSA 1978. 
 
"Administrative Expenses" means the actual or reasonably estimated costs permitted in accordance 
with the Act and directly related to the administration of the PID as determined by the District Board or 
its designee, including but not limited to, the costs of funding elections for new directors to the District 
Board; computing the Annual Special Levies and of preparing the collection schedules (whether by the 
District Board or designee thereof or both); the costs of collecting the Annual Special Levies (whether by 
the County, or otherwise); the costs of remitting the Annual Special Levies to the Trustee for any 
Indebtedness; the costs of the Trustee (including its legal counsel) in the discharge of the duties 
required of it under any Indenture; the costs of the District or designee in computing the amount of 
rebatable arbitrage, if any; the costs of the District or designee in complying with the disclosure 
requirements of applicable federal and state securities laws and of the Act, including, but not limited to, 
public inquiries regarding the Annual Special Levies; and the costs associated with the release of funds 
from any escrow account. Administrative Expenses shall also include amounts advanced for any 
administrative purpose of the District including the costs of prepayment of the Annual Special Levies; 
recordings related to the prepayment, discharge or satisfaction of the Annual Special Levies; and the 
costs of commencing and pursuing to completion any foreclosure action arising from delinquent Annual 
Special Levies and the reasonable fees of legal counsel to the District incurred in connection with the 
foregoing. 
 
"Administrator" means the designee of the District Board responsible for determining the Special Levy 
Requirement, and coordinating the billing and collection of the Annual Special Levies. 
 
"Annual Special Levy" means the special levy collected in each Fiscal Year from each Parcel pursuant 
to Section D to fund the Special Levy Requirement. 
 
"Association Property" means any property in the District owned by or dedicated to a property owner 
association, including any master or sub-association, exclusive of any property on which Dwelling Units 
are or may be constructed. 
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"Commercial Property" means that portion of Tract D of the Mirador Final Plat that is anticipated to be 
developed for commercial use as determined from the Mixed Use Plan.  
 
"County" means the County of Los Alamos, New Mexico. 
 
"Developed Platted Property" means all Platted Property for which a certificate of occupancy permit has 
been issued by the May 31 preceding the Fiscal Year for which the Annual Special Levy is being collected. 
 
"District Board" means the governing body of the District. 
 
"Dwelling Unit" or "DU" means a residential dwelling unit. 
 
"Exempt Property" means all property exempt from the Annual Special Levy pursuant to Section G. 
 
"Final Plat" means a final plat or final subdivision of land that is approved by and recorded with the 
County. 
 
"Fiscal Year" means the twelve-month period starting July 1 and ending June 30. 
 
"Indebtedness" means any special levy bonds, including refunding bonds, whether in one or more series, 
notes, and/or other obligations of the District authorized pursuant to Sections 10 and 20 of the Act and 
secured by the Annual Special Levy. 
 
"Indenture" means the indenture, fiscal agent agreement, trust agreement, resolution or other 
instrument pursuant to which Indebtedness are issued, as modified, amended and/or supplemented 
from time to time, and any instrument replacing or supplementing the same. 
 
"Levyable Property" means all property within the District which is not Exempt Property or which has not 
prepaid the Maximum Annual Special Levy in full pursuant to Section H. 
 
"Maximum Annual Special Levy" means the maximum special levy, determined in accordance with 
Section B and Section C that can be levied by the District Board in any Fiscal Year on any Parcel of 
Levyable Property. 
 
"Mirador Final Plat" means the Final Plat Mirador attached as Exhibit C hereto as may be subsequently 
amended and approved by the County. 
 
"Mixed Use Plan" means the concept plan for the Multi-Family Property and/or Commercial Property 
attached as Exhibit D as may be subsequently amended and approved by the County. 
 
"Multi-Family Property" means that portion of Tract D of the Mirador Final Plat that is anticipated to be 
developed for multi-family residential use as determined from the Concept Plan. 
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"Parcel" means a lot or parcel within the boundaries of the District that is assigned a uniform property 
code. 
 
"Parcel Map" means an official map of the County designating parcels by uniform property code. 
 
"Platted Property" means all Commercial Property, Multi-Family Property, and Single-Family Property for 
which a Final Plat was recorded by the January 1 preceding the Fiscal Year for which the Annual Special 
Levy is being collected. 
 
"Preliminary Plat" means a preliminary plat of subdivision which has been approved by the County. 
 
"Public Property" means all property in the District owned by or dedicated to the federal government, 
the State of New Mexico, the County of Los Alamos,  or any local government or other public agency. 
 
"Residential Lot" means a Parcel of Levyable Property for which a building permit (i) may and is 
anticipated to be issued without any further subdivision of the Parcel or (ii) has been issued for a 
Dwelling Unit or Units. 
 
"Single-Family Property" means that portion of the District that is anticipated to be developed for 
single-family residential use as determined from the Mirador Final Plat. 
 
"Special Levy Requirement" means that amount determined by the District Board or its designee as 
required in any Fiscal Year for the District to pay and/or reimburse amounts advanced to pay its: (1) 
Administrative Expenses, (2) debt service and/or payments on any Indebtedness, (3) an amount equal to 
the anticipated delinquent Annual Special Levies and any anticipated shortfall in Annual Special Levies 
resulting from the Disabled Veteran Exemption, all as determined by the District Board or the 
Administrator, (4) any amount required to replenish any reserve fund established in connection with 
such Indebtedness, (5) the costs of credit enhancement and fees for instruments that serve as the basis 
of a reserve fund in lieu of cash related to any such Indebtedness, (6) for acquisition and/or construction 
of authorized public infrastructure improvements, and (7) for costs incurred in connection with the 
formation of the District. 
 
"Total Maximum Annual Special Levies" means for any Fiscal Year the sum of the Maximum Annual 
Special Levy for such Fiscal Year for each Parcel within the District. The Total Maximum Annual Special 
Levies for the District may be adjusted as a result of prepayments, revisions to Exhibit A, and/or 
revisions pursuant to Section C.1 herein. 
 
"Trustee" means the trustee or fiscal agent under the Indenture. 
 
"Undeveloped Platted Property" means Platted Property not classified as Developed Platted 
Property. 
 
"Undeveloped Property" means all Levyable Property that is not classified as Developed Platted Property 
or Undeveloped Platted Property  
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B. CLASSIFICATION OF PROPERTY 
 
On or about May 1 of each Fiscal Year, all property within the District shall be classified as Exempt 
Property or Levyable Property.  All Levyable Property shall be classified as Single-Family Property, Multi-
Family Property, or Commercial Property.  All Single-Family Property shall be assigned to one of the levy 
classifications shown in Table 1 based on the applicable minimum lot width as determined from Exhibit 
A.  Parcels in each of the levy classifications shall be further classified as Developed Platted Property, 
Undeveloped Platted Property, or Undeveloped Property. 
 
C. MAXIMUM ANNUAL SPECIAL LEVY 
 
The Maximum Annual Special Levy for a Parcel of Levyable Property shall be determined pursuant to 
Section C.1 below, adjusted pursuant to Section C.2 as applicable. 
 

1. Maximum Annual Special Levy 
 

Subject to Section C.2 below, the Maximum Annual Special Levy applicable to each Parcel of 
Levyable Property shall be determined by reference to Exhibit A and Table 1.  Prior to the recordation 
of the Final Plat, the Maximum Annual Special Levy for a Parcel of Levyable Property shall be 
determined by multiplying (i) the expected number and classification of Single-Family Property and 
Multi-Family Property Dwelling Units and (ii) the expected number of Commercial Property building 
square feet for such Parcel, as determined from Exhibit A and/or the Mixed Use Plan, as applicable, 
by the corresponding Maximum Annual Special Levy amounts set forth in Table 1 below. 

 

 
 

Levy Classification Count

Maximum 
Annual 

Special Levy 
Per EU EU Factor

Maximum 
Annual 

Special Levy

Residential:
70' Typical Lot Width 38 $2,550.00 1.00 $2,550.00
60' Typical Lot Width 77 $2,550.00 0.84 $2,130.00
50' Typical Lot Width 46 $2,550.00 0.72 $1,830.00
MF 54 $2,550.00 0.45 $1,143.00

Commercial:
Specialty Retail (1,000 BSF) 4.25 $2,550.00 0.20 $500.00

TABLE 1
Mirador PID

Maximum Annual Special Levies
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2. Revision to Maximum Annual Special Levy or Prepayment Required Due to Reduction in 
Total Maximum Annual Special Levies 

 
If at any time after Indebtedness has been issued and/or incurred the District Board or the 
Administrator determines that there has been or will be a reduction in the Total Maximum Annual 
Special Levies for the District as a result of an amendment to Exhibit A, Exhibit C, Exhibit D, or other 
event, which reduces the Total Maximum Annual Special Levies such that the annual debt service 
coverage ratio on any issued and outstanding Indebtedness is less than that specified in the 
Indenture, then at the discretion of the District Board, only in compliance with the Act, either (i) if 
permitted by law, the Maximum Annual Special Levy for the Parcel(s) for which such a reduction has 
or will occur shall be revised pursuant to C.2.a below to compensate for the reduction or (ii) a 
prepayment shall be made pursuant to C.2.b below.  Each year's annual debt service coverage ratio, 
if applicable, shall be determined in accordance with the Indenture. 

 
a. Adjusted Maximum Annual Special Levy 

 
If the District Board determines that the Maximum Annual Special Levy for the District shall be 
increased to compensate for the reduction, the then applicable Maximum Annual Special Levy 
for the subject Parcels shall be increased by multiplying such Maximum Annual Special Levy by a 
quotient the numerator of which is equal to the sum of (i) the then applicable Maximum Annual 
Special Levies for the subject Parcels and (ii) the amount by which the Maximum Annual Special 
Levies for the District is less than the sum of the estimated Administrative Expenses and the 
required debt service coverage ratio multiplied by the annual payments on the outstanding 
Indebtedness and the denominator of which is equal to the then applicable Maximum Special 
Levies for the subject Parcels, taking into consideration the changes resulting in the reduction.  
The District Board shall take such steps as appropriate to record notice of any such change. 

 
b. Prepayment of Reduction 

 
If the District Board determines that the reduction in the Maximum Annual Special Levies shall 
be prepaid, such prepayment amount shall be computed pursuant to Section H, with the 
following modifications: 

 
The difference between the Maximum Annual Special Levies required to satisfy the debt service 
coverage requirements set forth in the Indenture and the amount to which the Maximum Annual 
Special Levies have been reduced shall be substituted for the term Maximum Annual Special Levy 
when computing the Prepaid Special Levy. 

 
3. Exhibit A Amendments 

 
Exhibit A may be amended pursuant to an executed certificate, the form of which is attached as 
Exhibit B.  Any amendment to Exhibit A approved by the District Board shall be recorded with the 
County Clerk. 
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D. APPORTIONMENT OF ANNUAL SPECIAL LEVY 
 
Commencing with Fiscal Year 2019-2020 and for each following Fiscal Year, the District Board shall 
apportion the Annual Special Levy to each Parcel of Levyable Property in equal percentages until the 
Annual Special Levies equal the Special Levy Requirement, provided the Annual Special Levy for any 
Residential Lot does not exceed its Maximum Annual Special Levy, in accordance with the following 
steps: 
 
First: The Annual Special Levy shall be collected from each Parcel of Developed Platted Property in equal 
percentages up to 100% of the applicable Maximum Annual Special Levy; 
 
Second: If additional monies are needed to fund the Special Levy Requirement after the first step, the 
Annual Special Levy shall be collected from each Parcel of Undeveloped Platted Property in equal 
percentages up to 100% of the applicable Maximum Annual Special Levy; and 
 
Third: If additional monies are needed to fund the Special Levy Requirement after the second step, 
the Annual Special Levy shall be collected from each Parcel of Undeveloped Property in equal 
percentages up to 100% of the applicable Maximum Annual Special Levy. 
 
Equal percentages means the Annual Special Levy for each Parcel of Developed Platted Property, 
computed as a percentage of its applicable Maximum Annual Special Levy, is the same as for all other 
Parcels of Developed Platted Property; the Annual Special Levy for each Parcel of Undeveloped Platted 
Property, computed as a percentage of its applicable Maximum Annual Special Levy, is the same as for 
all other Parcels of Undeveloped Platted Property; and the Annual Special Levy for each Parcel of 
Undeveloped Property, computed as a percentage of its applicable Maximum Annual Special Levy, is the 
same as for all other Parcels of Undeveloped Property. 
 
E. MANNER OF COLLECTION 
 
The Annual Special Levy shall constitute a lien on the property subject thereto which shall have priority 
co-equal to the lien of general ad valorem property taxes. The Annual Special Levy will be billed by the 
County in the same manner and at the same time as general ad valorem property taxes and will appear 
as a separate item on the property tax bill for real property within the District as that property is 
identified on the tax roll on January 1 of each year in which the Annual Special Levy is in effect. As 
provided in the Act, the District has established foreclosure remedies which shall apply following 
nonpayment of the Annual Special Levy, which are referred to in the Notice of Imposition of Special 
Levy. Under those procedures, the Annual Special Levy is subject to foreclosure by the District beginning 
six months after written notice of delinquency is provided to the owner of the real property to which 
the delinquency applies.  The lien of the Annual Special Levy includes delinquencies, penalties and 
interest thereon at a rate not to exceed the maximum legal rate of interest per year and penalties 
otherwise applicable. 
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F. TERM 
 
The special levy will remain in place until all Indebtedness of the District is fully repaid. 
 
G. EXEMPTIONS 
 
Property exempt from the Annual Special Levy consists of (i) Association Property and (ii) Public 
Property. The Annual Special Levy shall be imposed on all property identified by the County as being 
subject to the Disabled Veteran Exemption but, assuming the Disabled Veteran Exemption has been 
lawfully enacted by the New Mexico Legislature and the applicable disabled veteran property owner or 
the surviving spouse of the disabled veteran property owner is actually entitled to receive such 
exemption, the District shall not seek to collect the Annual Special Levy in such Fiscal Year. 
 
H. PREPAYMENT 
 
The Maximum Annual Special Levy for the current and all remaining Fiscal Years through the final term of 
the Special Levy for any Parcel may be prepaid in full and the obligation of the Parcel to pay the Annual 
Special Levy permanently satisfied as described herein, provided that a prepayment may be made only if 
there are no outstanding delinquent Annual Special Levies with respect to such Parcel and all other 
Parcels under the same ownership at the time of prepayment. An owner of a Parcel intending to prepay 
the Maximum Annual Special Levy shall provide the District Board with written notice of intent to 
prepay in full the Maximum Annual Special Levy. Within 30 days of receipt of such written notice, the 
District Board or its designee shall notify such owner of the prepayment amount necessary to 
permanently satisfy the obligation to pay the Special Levy for such Parcel (the "Prepayment") and the 
date through which such prepayment shall be valid. 
 
A Prepayment means an amount equal to (a) the sum of (1) Prepaid Special Levy, (2) Prepaid 
Administrative Expenses, (3) Premium, (4) Defeasance, and (5) Fees minus (b) the sum of (1) the Reserve 
Fund Credit and (2) the Capitalized Interest Credit, if provided for in the Indenture, where the terms 
"Prepaid Special Levy," "Prepaid Administrative Expenses", "Premium," "Defeasance," "Fees," "Reserve 
Fund Credit," and "Capitalized Interest Credit" have the following meanings: 
 
"Prepaid Special Levy" equals the present value of the current and remaining Maximum Annual Special 
Levy upon the Parcel for which the prepayment is to be made excluding the estimated portion of such 
Maximum Annual Special Levy allocated to pay current and estimated future Administrative Expenses, 
as determined by the District Board or its designee. The present value shall be computed using as the 
discount rate the current yield on the outstanding Indebtedness; if the Maximum Annual Special Levy 
for the Parcel is pledged toward the repayment of more than one series or tranches of bonds, notes, 
and/or other obligations, then the aggregate yield for such Indebtedness shall be employed. The yield 
on such Indebtedness shall be the discount rate which, when used to determine the present value of the 
remaining payments on said Indebtedness, results in an amount equal to the outstanding principal 
amount of such Indebtedness. 
 
"Prepaid Administrative Expenses" equals the estimated portion of the applicable Parcel's current and 
future Maximum Annual Special Levies allocated to pay for current and future Administrative Expenses, 
as determined by the District Board or its designee. 
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"Premium" means an amount equal to the Prepaid Special Levy multiplied by the applicable redemption 
premium, if any, for any Indebtedness so redeemed with the proceeds of any such prepayment. 
 
"Defeasance" means the amount needed to pay interest on any Indebtedness to be redeemed until the 
earliest redemption date for the outstanding Indebtedness less any Annual Special Levies heretofore 
paid for such Parcel and available to pay interest on the redemption date for the Indebtedness. 
 
"Fees" equal the expenses of the District associated with the Prepayment as calculated by the District 
Board or its designee and include, but are not limited to, the costs of computing the Prepayment, the 
costs of amending any Annual Special Levy previously enrolled with the County, the costs of redeeming 
the Indebtedness, and the costs of recording and publishing any notices to evidence the prepayment of 
the Maximum Annual Special Levy and the redemption of Indebtedness. 
 
"Reserve Fund Credit" shall equal the lesser of (i) the Reserve Fund Requirement (as such term is defined 
in the Indenture) multiplied by a fraction the numerator of which is equal to the Prepaid Special Levy 
and denominator of which is equal to the outstanding Indebtedness or (ii) an amount determined by 
subtracting the Reserve Requirement in effect after the redemption and/or retirement of the 
Indebtedness from the balance in the Reserve Fund (as such term is defined in the Indenture) on the 
prepayment calculation date, provided that the amount determined is not less than zero. 
 
"Capitalized Interest Credit" shall equal the reduction in interest payable on the Indebtedness from the 
redemption date for the Indebtedness to be redeemed and/or retired from proceeds of the Prepaid 
Special Levy to the end of the capitalized interest period, as determined by the District Board or its 
designee. No capitalized interest credit is given if the redemption and/or retirement date for the 
Indebtedness redeemed and/or retired from the Prepayment is after the capitalized interest period. 
 
The sum of the amounts calculated in the preceding steps shall be paid to the District and shall be used 
to (a) pay principal and premium on Indebtedness, (b) pay interest on Indebtedness to the date of 
redemption and/or retirement, (c) redeem and/or retire Indebtedness in accordance with the 
Indenture, (d) pay or reimburse the cost of public improvements, (e) pay Fees associated with the 
Prepayment, and (f) pay future Administrative Expenses. Upon the receipt of the Prepayment by the 
District and the deposit of such funds with the Trustee, the obligation to pay the Annual Special Levy for 
such Parcel shall be deemed to be permanently satisfied, the Annual Special Levy shall not be levied 
thereafter on such Parcel, and the Administrator shall cause a notice of cancellation of the Annual 
Special Levy for such Parcel to be recorded. 
 
Notwithstanding the foregoing, no Prepayment shall be allowed unless the amount of Maximum Annual 
Special Levies that may be collected after the proposed prepayment is at least the sum of (i) the 
estimated annual Administrative Expenses associated with and/or allocable to the Special Levy 
Requirement taking into consideration the Prepaid Administrative Expenses and (ii) the required annual 
debt service coverage ratio set forth in the Indenture on any issued and outstanding Indebtedness 
multiplied by the annual payments on such Indebtedness, taking into account the amount of 
Indebtedness to remain outstanding after such prepayment. 
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I. AMENDMENTS 
 
This Rate and Method of Apportionment of Special Levy may be amended pursuant to and to the extent 
permitted by the Act. The District Board may make clarifications with respect to this Rate and Method of 
Apportionment of Special Levy without further notice under the Act and without notice to owners of 
property within the District in order to (i) clarify or correct minor inconsistencies in the matters set 
forth herein, (ii) provide for lawful procedures for the collection and enforcement of the Annual Special 
Levy so as to ensure the efficient collection of the Annual Special Levy for the benefit of the owners of 
the Indebtedness and the District, respectively, and/or (iii) provide for such other changes that are 
within the parameters set forth in the City's public improvement district formation resolution forming 
the District. 
 
No amendment shall be approved by the District Board if it violates any other agreement binding upon 
the District and, except as otherwise provided herein, unless and until it has (i) found and determined 
that the amendment is necessary and appropriate and does not materially adversely affect the rights of 
the owners of the Indebtedness or the District Board has obtained the consent of one hundred percent 
(100.00%) of the owners of the Indebtedness and (ii) received an opinion from bond counsel to the 
effect that the amendment does not violate the Act, and is authorized pursuant to the terms of the 
Indenture and this Rate and Method of Apportionment of Special Levy. 
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Block Lot Type Acres

1 1 60 0.2152
1 2 60 0.1653
1 3 60 0.1653
1 4 60 0.1653
1 5 60 0.2799
1 6 60 0.2442
1 7 60 0.1281
1 8 60 0.1263
1 9 60 0.1263
1 10 60 0.1263
1 11 60 0.1263
1 12 50 0.1263
1 13 50 0.1263
1 14 60 0.1515
1 15 60 0.1515
1 16 60 0.1515
1 17 50 0.205
1 18 60 0.2702
1 19 60 0.2111
1 20 60 0.1529
1 21 60 0.1529
1 22 60 0.1529
1 23 60 0.1529
1 24 60 0.158
1 25 70 0.1882
1 26 70 0.2475
1 27 70 0.2854
1 28 70 0.2381
1 29 70 0.2211
1 30 70 0.2557
1 31 70 0.2571
1 32 70 0.2571
1 33 70 0.2571
1 34 70 0.2571
1 35 70 0.239
1 36 70 0.212
1 37 70 0.2472
1 38 70 0.3754
1 39 60 0.1653
1 40 60 0.1682
1 41 60 0.1893
1 42 60 0.1739
1 43 60 0.1654
1 44 60 0.1653
1 45 60 0.1653
1 46 60 0.1653
1 47 60 0.1653
1 48 60 0.1653
1 49 60 0.1653
1 50 60 0.1653
1 51 60 0.1653
1 52 60 0.1653
1 53 60 0.1653
1 54 60 0.1653
1 55 60 0.1653

Exhibit A
Mirador

List of Properties by Type
Block Lot Type Acres

2 1 60 0.186
2 2 60 0.1891
2 3 60 0.1891
2 4 60 0.1891
2 5 60 0.1891
2 6 60 0.1891
2 7 60 0.1891
2 8 60 0.1891
2 9 60 0.1891
2 10 60 0.1891
2 11 60 0.1891
2 12 60 0.1891
2 13 60 0.1928
2 14 60 0.1928
2 15 60 0.1928
2 16 60 0.2129
2 17 60 0.2243
2 18 60 0.1934
2 19 60 0.2214
2 20 60 0.1822
2 21 60 0.1625
2 22 60 0.1653
2 23 60 0.1653
2 24 60 0.1653
2 25 60 0.1653
2 26 60 0.1653
2 27 60 0.1653
2 28 60 0.1653
2 29 60 0.1622
3 1 50 0.1807
3 2 50 0.1524
3 3 60 0.2625
3 4 60 0.2278
3 5 60 0.207
3 6 60 0.2073
3 7 60 0.2073
3 8 60 0.2073
3 9 60 0.2073
3 10 60 0.2073
3 11 60 0.2073
3 12 60 0.2245
3 13 50 0.138
3 14 50 0.1268
3 15 50 0.1268
3 16 50 0.1268
3 17 50 0.1268
3 18 50 0.1268
3 19 50 0.1268
3 20 50 0.1268
3 21 50 0.1268
3 22 50 0.1612
3 23 50 0.1657
3 24 50 0.1595
4 1 70 0.2101
4 2 70 0.2074
4 3 70 0.205

Exhibit A
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List of Properties by Type
Block Lot Type Acres

5 1 70 0.2582
5 2 70 0.2286
5 3 70 0.2274
5 4 70 0.2239
5 5 70 0.2201
5 6 70 0.2163
5 7 70 0.2125
5 8 50 0.1487
5 9 50 0.1465
5 10 50 0.143
5 11 50 0.1377
5 12 50 0.1478
5 13 50 0.1389
5 14 50 0.1563
5 15 50 0.1389
5 16 50 0.1398
5 17 50 0.1522
5 18 50 0.1481
5 19 50 0.2598
5 20 50 0.1447
5 21 50 0.1263
5 22 50 0.1435
5 23 50 0.1435
5 24 50 0.1435
5 25 50 0.1435
5 26 70 0.2009
5 27 70 0.2009
5 28 70 0.2009
5 29 70 0.2009
5 30 70 0.2009
5 31 70 0.2009
5 32 70 0.2265
6 1 70 0.1989
6 2 70 0.1768
6 3 70 0.1768
6 4 70 0.1768
6 5 70 0.1768
6 6 70 0.1768
6 7 70 0.1768
6 8 50 0.1263
6 9 50 0.1263
6 10 50 0.1263
6 11 50 0.1263
6 12 50 0.1263
6 13 50 0.1263
6 14 50 0.1263
6 15 50 0.1263
6 16 50 0.1263
6 17 50 0.1263
6 18 50 0.1265

Exhibit A
Mirador

List of Properties by Type
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CERTIFICATE TO AMEND EXHIBIT A  
OF THE  

RATE AND METHOD OF APPORTIONMENT OF SPECIAL LEVY 
 

MIRADOR PID 
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CERTIFICATE TO AMEND EXHIBIT A  
OF THE  

RATE AND METHOD OF APPORTIONMENT OF SPECIAL LEVY  
FOR MIRADOR PID 

 
By execution hereof, the undersigned acknowledges, on behalf of the District Board of the PID 
approval of this certificate and modification of Exhibit A of the RMA as set forth in this 
certificate. 
 
DISTRICT BOARD 
 
By:  ____________________  ____________________ 
 Administrator Signature  Printed Name 
 
 ____________________ 
 Date 
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MIRADOR FINAL PLAT 
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MIRADOR PID 
FORM OF DISCLOSURE 
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NOTICE OF INFORMATION

Information Regarding the District (Prior to Imposition of Special Levy)
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NOTICE OF INFORMATION
FOR THE

MIRADOR PUBLIC IMPROVEMENT DISTRICT

TO: The Prospective Purchaser of Real Property in the Mirador Public Improvement District
(the “District”)

This is a notification to you (this “Notice”), a prospective purchaser of real property in
the District (the “Property”), prior to your entering into a contract with the seller to purchase the
Property. The seller or an agent or broker of the seller of the Property is required to give you this
Notice, which may be in addition to other notices or disclosures that may be required by federal,
state or local law, and may request that you sign a copy of this notice to indicate that you have
received and read a copy of this notice.

1. The Property is within the District, which is a public improvement district formed
pursuant to the Public Improvement District Act, NMSA 1978, §§ 5-11-1 to -27 (2001, as
amended) (the "Act") and County of Los Alamos, New Mexico Council Resolution No. R-
______, adopted on ______________ and approving the formation of the District (the
“Formation Resolution”).

2. The purpose of the District is to undertake certain Public Infrastructure Purposes
(as that term is defined in the Act), including, but not limited to, financing certain Public
Infrastructure Improvements (as that term is defined in the Act) through the sale of special levy
bonds by the District. Debt service on those special levy bonds is to be satisfied through a
special levy imposed on the Property and all other property in the District in accordance with the
Rate and Method of Special Levy Apportionment (defined in the Formation Resolution) as
accepted and approved by the County of Los Alamos (the “County”) in the Formation Resolution
(the “Special Levy”). The District may also finance all or a portion of the costs associated with
the Public Infrastructure Improvements, as well as other Public Infrastructure Purposes, from the
collection of the Special Levy, with or without the issuance of the District Bonds, either directly
or through the satisfaction of subordinate bonds, subordinate promissory notes and other
obligations of the District.

3. If you purchase the Property, you will be obligated to pay the Special Levy, once
imposed, and, if applicable, any other property tax or special levy that may be imposed by the
board of directors of the District (the “Board”).

4. The Special Levy, once imposed by the Board, and, if applicable, any other
property tax or special levy that may be imposed by the Board are in addition to any other state,
county or other local governmental taxes and assessments.

5. THE DISTRICT HAS NOT AUTHORIZED THE IMPOSITION OF A SPECIAL
LEVY. HOWEVER, IF AUTHORIZED BY THE BOARD, THE MAXIMUM SPECIAL
LEVY THAT MAY BE IMPOSED ON THE PROPERTY IS IDENTIFIED IN THE
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DISTRICT’S RATE AND METHOD OF SPECIAL LEVY APPORTIONMENT, AS
APPROVED BY THE COUNTY IN ITS FORMATION RESOLUTION, A COPY OF WHICH
IS ATTACHED HERETO AS EXHIBIT 1 TO THIS NOTICE AND IS HEREBY
INCORPORATED INTO AND MADE A PART OF THIS NOTICE.

6. THE DISTRICT IS NOT AUTHORIZED TO ISSUE GENERAL OBLIGATION
BONDS AND NO GENERAL OBLIGATION BONDS HAVE BEEN ISSUED.

7. YOUR FAILURE TO PAY THE SPECIAL LEVY, ONCE IMPOSED BY THE
BOARD, AND, IF APPLICABLE, ANY OTHER PROPERTY TAX OR SPECIAL LEVY
THAT MAY BE IMPOSED BY THE BOARD COULD RESULT IN THE FORECLOSURE
OF THE PROPERTY.

8. Additional information concerning the amount of the annual Special Levy
assessment and the due dates of the Special Levy may be obtained from the County at the
Community Development Department, 1000 Central Ave., Los Alamos, New Mexico 87544.

9. A feasibility study was completed as part of the formation of the District and the
feasibility study is available from the County at the Community Development Department, 1000
Central Ave., Los Alamos, New Mexico 87544.

I (we) acknowledge that I (we) have read this Notice and received a copy of this Notice prior to
entering into a contract to purchase the Property.

Executed this _______ day of _________________, 20__ at Los Alamos County, New Mexico.

Signature:
Print Name

Signature:
Print Name

(additional signature, if required)
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Rate and Method of Special Levy Apportionment
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NOTICE OF INFORMATION

Information Regarding the District (Following the Imposition of Special Levy)
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NOTICE OF INFORMATION
FOR THE

MIRADOR PUBLIC IMPROVEMENT DISTRICT

TO: The Prospective Purchaser of Real Property in the Mirador Public Improvement District
(the “District”)

This is a notification to you (this “Notice”), a prospective purchaser of real property in
the District (the “Property”), prior to your entering into a contract with the seller to purchase the
Property. The seller or an agent or broker of the seller of the Property is required to give you this
Notice, which may be in addition to other notices or disclosures that may be required by federal,
state or local law, and may request that you sign a copy of this notice to indicate that you have
received and read a copy of this notice.

1. The Property is within the District, which is a public improvement district formed
pursuant to the Public Improvement District Act, NMSA 1978, §§ 5-11-1 to -27 (2001, as
amended) (the "Act") and County of Los Alamos, New Mexico Council Resolution No. R-
______, adopted on ______________ and approving the formation of the District (the
“Formation Resolution”).

2. The purpose of the District is to undertake certain Public Infrastructure Purposes
(as that term is defined in the Act), including, but not limited to, financing certain Public
Infrastructure Improvements (as that term is defined in the Act) through the sale of special levy
bonds by the District. Debt service on those special levy bonds is to be satisfied through a
special levy imposed on the Property and all other property in the District in accordance with the
Rate and Method of Special Levy Apportionment (defined in the Formation Resolution) as
accepted and approved by the County of Los Alamos (the “County”) in the Formation Resolution
(the “Special Levy”). The District may also finance all or a portion of the costs associated with
the Public Infrastructure Improvements, as well as other Public Infrastructure Purposes, from the
collection of the Special Levy, with or without the issuance of the District Bonds, either directly
or through the satisfaction of subordinate bonds, subordinate promissory notes and other
obligations of the District.

3. If you purchase the Property, you will be obligated to pay the Special Levy and, if
applicable, any other property tax or special levy that may be imposed by the board of directors
of the District (the “Board”).

4. The Special Levy imposed by the Board and, if applicable, any other property tax
or special levy that may be imposed by the Board are in addition to any other state, county or
other local governmental taxes and assessments.

5. THE BOARD AUTHORIZED THE IMPOSITION OF A SPECIAL LEVY ON
____________, 20__ PURSUANT TO DISTRICT RESOLUTION NO. ________ AND FILED
AND RECORDED A “NOTICE OF IMPOSITION OF SPECIAL LEVY” ON _______, 20__
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IN THE REAL PROPERTY RECORDS OF LOS ALAMOS COUNTY, NEW MEXICO AS
DOC# __________________ (THE “NOTICE OF IMPOSITION OF SPECIAL LEVY”). THE
MAXIMUM SPECIAL LEVY THAT IS AUTHORIZED TO BE IMPOSED ON THE
PROPERTY IS IDENTIFIED IN THE NOTICE OF IMPOSITION OF SPECIAL LEVY, A
COPY OF WHICH IS ATTACHED HERETO AS EXHIBIT 1 TO THIS NOTICE AND IS
HEREBY INCORPORATED INTO AND MADE A PART OF THIS NOTICE.

6. THE DISTRICT IS NOT AUTHORIZED TO ISSUE GENERAL OBLIGATION
BONDS AND NO GENERAL OBLIGATION BONDS HAVE BEEN ISSUED.

7. YOUR FAILURE TO PAY THE SPECIAL LEVY IMPOSED BY THE BOARD
AND, IF APPLICABLE, ANY OTHER PROPERTY TAX OR SPECIAL LEVY THAT MAY
BE IMPOSED BY THE BOARD COULD RESULT IN THE FORECLOSURE OF THE
PROPERTY.

8. Additional information concerning the amount of the annual Special Levy
assessment and the due dates of the Special Levy may be obtained from the County at the
Community Development Department, 1000 Central Ave., Los Alamos, New Mexico 87544.

9. A feasibility study was completed as part of the formation of the District and the
feasibility study is available from the County at the Community Development Department, 1000
Central Ave., Los Alamos, New Mexico 87544.

I (we) acknowledge that I (we) have read this Notice and received a copy of this Notice prior to
entering into a contract to purchase the Property.

Executed this _______ day of _________________, 20__ at Los Alamos County, New Mexico.

Signature:
Print Name

Signature:
Print Name

(additional signature, if required)
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INFORMATION REGARDING THE PETITIONER

Site A-19-A-1 Acquisition Group, LLC, a New Mexico limited liability company (“Site A-19-A-1”) is a
newly formed, single purpose business entity owned by members of the Grady/Thornton family.

The Grady family founded home builder RayLee Homes in Corrales in 1976. Since that time, the Grady
family has owned and managed various entities responsible land development and the construction of new
homes in Albuquerque, Houston and Phoenix. Notably, the family, through development entities, was a
petitioner and developer in the Saltillo, Volterra, and Juan Tabo Hills Estates Public Improvement
Districts in the City of Albuquerque. These projects have been successful and, as such, the Saltillo Public
Improvement District issued $4,805,000 of district special levy bonds in 2008 and the Volterra Public
Improvement District issued $8,745,000 of district special levy bonds in 2014 to reimburse the developer
for costs associated with eligible public improvements. Juan Tabo Hills Estates Public Improvement
District is anticipated to issue bonds in 2019.

Adam Thornton, the project manager and director, has a multi discipline background in banking, land
development, residential construction and program/project management in both the private and public
sectors. Through his professional experience, Mr. Thornton has served in an executive program/project
management consulting capacity for companies such as Aker Solutions, URS, WGI, Kvaerner, Dulles
Corridor Metrorail, Northrup Grumman, Boeing, Ares Corporation, Los Alamos National Laboratories
and Sandia National Laboratories. The size and complexity of the projects that Mr. Thornton has served
range from successful short to mid-term development projects to long term multi funding agency federal
programs. Mr. Thornton’s professional experience has demonstrated successful financial structuring,
scope management and control of commercial and residential development projects. Mr. Thornton has
developed five residential subdivisions in New Mexico and one in Arizona that have delivered
approximately 2000 residential lots. Mr. Thornton has been successful in the approval of the Rio Rancho
Stonegate Public Improvement District (PID) and Tax Increment Development District (TIDD) of which
he is a board member.

The following is a description of projects undertaken by the Grady/Thornton family in New Mexico,
through development entities, which provides evidence of the financial capacity of Site A-19-A-1 to
undertake the development of the public infrastructure and private development relating to the land and
information regarding past projects and relevant experience:

Community Location
Development

Entity
Lot

Count Date

Bosque Montano Albuquerque,
NM

RayLee Homes Inc. 78 2000

Ladera Breeze East Albuquerque,
NM

STV Investments II, LLC 45 2002

Ladera Breeze West Albuquerque,
NM

STV Investments II, LLC 45 2002

Eagle Ridge Albuquerque,
NM

Sapphire, LLC 21 2003

Ladera Vista Albuquerque,
NM

STV Investments II, LLC 180 2003
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Community Location
Development

Entity
Lot

Count Date

Bridge Crossing Albuquerque,
NM

STV Investments III, LLC 45 2003

Villa del Rio 1 & 2 Albuquerque,
NM

STV Investments VI, LLC 50 2004

Oakland Estates Albuquerque,
NM

STV Investments VII, LLC 60 2005

Westfield Village Sec. 3,
TX

Houston, TX ICDC, LLC 119 2005

Castlegate Pinal County,
AZ

Vantage Builders of Arizona, Inc. 93 2005

Magma Ranch Unit 7, AZ Pinal County,
AZ

Vantage Builders of Arizona, Inc. 135 2005

Magma Ranch Unit 8, AZ Pinal County,
AZ

Vantage Builders of Arizona, Inc. 116 2005

Torreta Este Albuquerque,
NM

STV Investments VIII, LLC 45 2005

Torreta Oeste Albuquerque,
NM

STV Investments VIII, LLC 45 2005

Sierra Montano Surprise, AZ Vantage Builders of Arizona, Inc. 140 2005

Sage Crossing Albuquerque,
NM

STV Investments I, LLC 93 2005

Prado Albuquerque,
NM

STV Investments IX, LLC 24 2006

Northern Meadows 18 Rio Rancho,
NM

Vantage Builders Inc. 194 2006

Northern Meadows 19 Rio Rancho,
NM

Vantage Builders Inc. 217 2006

Volterra Unit 1 Albuquerque,
NM

JTH, LLC 498 2006

Remington Estates Albuquerque,
NM

Intercontinental Development &
Consulting, LLC

789 2008

Hidden Valley Rio Rancho,
NM

Intercontinental Development &
Consulting, LLC

129 2008

Volterra Units 2 Albuquerque,
NM

JTH, LLC 400 2008

Volterra Unit 3 Albuquerque,
NM

JTH, LLC 319 2009

Juan Tabo Hills Estates Albuquerque, Eastside Development Inc. 331 2017
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Community Location
Development

Entity
Lot

Count Date

NM

Site A-19-A-1 will be responsible for all of the public and private infrastructure development costs
identified in the General Plan for the Mirador Public Improvement District. To date, Site A-19-A-1 has
obtained a construction loan for the project from Washington Federal Credit Union in the amount of
$11.7M. Site A-19-A-1 anticipates that additional construction financing will be provided by a local
financial institution, from cash on hand or from lot sales.

Site A-19-A-1 does not have any material litigation.
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NOTICE OF INFORMATION

Information Regarding the District (Prior to Imposition of Special Levy)
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NOTICE OF INFORMATION
FOR THE

MIRADOR PUBLIC IMPROVEMENT DISTRICT

TO: The Prospective Purchaser of Real Property in the Mirador Public Improvement District
(the “District”)

This is a notification to you (this “Notice”), a prospective purchaser of real property in
the District (the “Property”), prior to your entering into a contract with the seller to purchase the
Property. The seller or an agent or broker of the seller of the Property is required to give you this
Notice, which may be in addition to other notices or disclosures that may be required by federal,
state or local law, and may request that you sign a copy of this notice to indicate that you have
received and read a copy of this notice.

1. The Property is within the District, which is a public improvement district formed
pursuant to the Public Improvement District Act, NMSA 1978, §§ 5-11-1 to -27 (2001, as
amended) (the "Act") and County of Los Alamos, New Mexico Council Resolution No. R-
______, adopted on ______________ and approving the formation of the District (the
“Formation Resolution”).

2. The purpose of the District is to undertake certain Public Infrastructure Purposes
(as that term is defined in the Act), including, but not limited to, financing certain Public
Infrastructure Improvements (as that term is defined in the Act) through the sale of special levy
bonds by the District. Debt service on those special levy bonds is to be satisfied through a
special levy imposed on the Property and all other property in the District in accordance with the
Rate and Method of Special Levy Apportionment (defined in the Formation Resolution) as
accepted and approved by the County of Los Alamos (the “County”) in the Formation Resolution
(the “Special Levy”). The District may also finance all or a portion of the costs associated with
the Public Infrastructure Improvements, as well as other Public Infrastructure Purposes, from the
collection of the Special Levy, with or without the issuance of the District Bonds, either directly
or through the satisfaction of subordinate bonds, subordinate promissory notes and other
obligations of the District.

3. If you purchase the Property, you will be obligated to pay the Special Levy, once
imposed, and, if applicable, any other property tax or special levy that may be imposed by the
board of directors of the District (the “Board”).

4. The Special Levy, once imposed by the Board, and, if applicable, any other
property tax or special levy that may be imposed by the Board are in addition to any other state,
county or other local governmental taxes and assessments.

5. THE DISTRICT HAS NOT AUTHORIZED THE IMPOSITION OF A SPECIAL
LEVY. HOWEVER, IF AUTHORIZED BY THE BOARD, THE MAXIMUM SPECIAL
LEVY THAT MAY BE IMPOSED ON THE PROPERTY IS IDENTIFIED IN THE
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DISTRICT’S RATE AND METHOD OF SPECIAL LEVY APPORTIONMENT, AS
APPROVED BY THE COUNTY IN ITS FORMATION RESOLUTION, A COPY OF WHICH
IS ATTACHED HERETO AS EXHIBIT 1 TO THIS NOTICE AND IS HEREBY
INCORPORATED INTO AND MADE A PART OF THIS NOTICE.

6. THE DISTRICT IS NOT AUTHORIZED TO ISSUE GENERAL OBLIGATION
BONDS AND NO GENERAL OBLIGATION BONDS HAVE BEEN ISSUED.

7. YOUR FAILURE TO PAY THE SPECIAL LEVY, ONCE IMPOSED BY THE
BOARD, AND, IF APPLICABLE, ANY OTHER PROPERTY TAX OR SPECIAL LEVY
THAT MAY BE IMPOSED BY THE BOARD COULD RESULT IN THE FORECLOSURE
OF THE PROPERTY.

8. Additional information concerning the amount of the annual Special Levy
assessment and the due dates of the Special Levy may be obtained from the County at the
Community Development Department, 1000 Central Ave., Los Alamos, New Mexico 87544.

9. A feasibility study was completed as part of the formation of the District and the
feasibility study is available from the County at the Community Development Department, 1000
Central Ave., Los Alamos, New Mexico 87544.

I (we) acknowledge that I (we) have read this Notice and received a copy of this Notice prior to
entering into a contract to purchase the Property.

Executed this _______ day of _________________, 20__ at Los Alamos County, New Mexico.

Signature:
Print Name

Signature:
Print Name

(additional signature, if required)
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Rate and Method of Special Levy Apportionment
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NOTICE OF INFORMATION

Information Regarding the District (Following the Imposition of Special Levy)
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NOTICE OF INFORMATION
FOR THE

MIRADOR PUBLIC IMPROVEMENT DISTRICT

TO: The Prospective Purchaser of Real Property in the Mirador Public Improvement District
(the “District”)

This is a notification to you (this “Notice”), a prospective purchaser of real property in
the District (the “Property”), prior to your entering into a contract with the seller to purchase the
Property. The seller or an agent or broker of the seller of the Property is required to give you this
Notice, which may be in addition to other notices or disclosures that may be required by federal,
state or local law, and may request that you sign a copy of this notice to indicate that you have
received and read a copy of this notice.

1. The Property is within the District, which is a public improvement district formed
pursuant to the Public Improvement District Act, NMSA 1978, §§ 5-11-1 to -27 (2001, as
amended) (the "Act") and County of Los Alamos, New Mexico Council Resolution No. R-
______, adopted on ______________ and approving the formation of the District (the
“Formation Resolution”).

2. The purpose of the District is to undertake certain Public Infrastructure Purposes
(as that term is defined in the Act), including, but not limited to, financing certain Public
Infrastructure Improvements (as that term is defined in the Act) through the sale of special levy
bonds by the District. Debt service on those special levy bonds is to be satisfied through a
special levy imposed on the Property and all other property in the District in accordance with the
Rate and Method of Special Levy Apportionment (defined in the Formation Resolution) as
accepted and approved by the County of Los Alamos (the “County”) in the Formation Resolution
(the “Special Levy”). The District may also finance all or a portion of the costs associated with
the Public Infrastructure Improvements, as well as other Public Infrastructure Purposes, from the
collection of the Special Levy, with or without the issuance of the District Bonds, either directly
or through the satisfaction of subordinate bonds, subordinate promissory notes and other
obligations of the District.

3. If you purchase the Property, you will be obligated to pay the Special Levy and, if
applicable, any other property tax or special levy that may be imposed by the board of directors
of the District (the “Board”).

4. The Special Levy imposed by the Board and, if applicable, any other property tax
or special levy that may be imposed by the Board are in addition to any other state, county or
other local governmental taxes and assessments.

5. THE BOARD AUTHORIZED THE IMPOSITION OF A SPECIAL LEVY ON
____________, 20__ PURSUANT TO DISTRICT RESOLUTION NO. ________ AND FILED
AND RECORDED A “NOTICE OF IMPOSITION OF SPECIAL LEVY” ON _______, 20__
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IN THE REAL PROPERTY RECORDS OF LOS ALAMOS COUNTY, NEW MEXICO AS
DOC# __________________ (THE “NOTICE OF IMPOSITION OF SPECIAL LEVY”). THE
MAXIMUM SPECIAL LEVY THAT IS AUTHORIZED TO BE IMPOSED ON THE
PROPERTY IS IDENTIFIED IN THE NOTICE OF IMPOSITION OF SPECIAL LEVY, A
COPY OF WHICH IS ATTACHED HERETO AS EXHIBIT 1 TO THIS NOTICE AND IS
HEREBY INCORPORATED INTO AND MADE A PART OF THIS NOTICE.

6. THE DISTRICT IS NOT AUTHORIZED TO ISSUE GENERAL OBLIGATION
BONDS AND NO GENERAL OBLIGATION BONDS HAVE BEEN ISSUED.

7. YOUR FAILURE TO PAY THE SPECIAL LEVY IMPOSED BY THE BOARD
AND, IF APPLICABLE, ANY OTHER PROPERTY TAX OR SPECIAL LEVY THAT MAY
BE IMPOSED BY THE BOARD COULD RESULT IN THE FORECLOSURE OF THE
PROPERTY.

8. Additional information concerning the amount of the annual Special Levy
assessment and the due dates of the Special Levy may be obtained from the County at the
Community Development Department, 1000 Central Ave., Los Alamos, New Mexico 87544.

9. A feasibility study was completed as part of the formation of the District and the
feasibility study is available from the County at the Community Development Department, 1000
Central Ave., Los Alamos, New Mexico 87544.

I (we) acknowledge that I (we) have read this Notice and received a copy of this Notice prior to
entering into a contract to purchase the Property.

Executed this _______ day of _________________, 20__ at Los Alamos County, New Mexico.

Signature:
Print Name

Signature:
Print Name

(additional signature, if required)
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PID COMPLIANCE WITH COUNTY DEVELOPMENT OBJECTIVES

Mirador Public Improvement District (the “District” or the “PID”) encompasses approximately forty-
seven (47) acres of land (the “Land”) located wholly within White Rock, County of Los Alamos, New
Mexico (the “City”). The eastern boundary of the PID is located at the northeast corner of the
intersection of SR 4 and Sherwood Boulevard and continues west along SR 4 to approximately Pajarito
Road. The PID is anticipated to consist of one hundred sixty-one (161) single family homes, fifty-four
(54) multi-family units, and 4,250 building square feet of retail/commercial space.

The District is consistent with and furthers many of the goals established in the Los Alamos 2016
Comprehensive Plan, as demonstrated in the following excerpts:

Housing Goals
Provide a variety of housing types, sizes, and densities; allow and encourage housing for older adults and
people with disabilities.

• Housing Economic Vitality Policies:
o Promote expanding the housing supply to meet the demand from employment growth and

support economic diversification
o Promote housing for seniors, students, and the workforce to support retention of

spending and tax generation in the community
o Promote the development of affordable and workforce housing

• Land Use Policies:
o Encourage the creation and retention of a variety of housing options for all segments of

the community
o Promote workforce and market rate housing at a variety of price ranges, for both rental

and ownership markets
o Promote design standards for high quality and good design of new housing
o Develop and adopt new and mixed-use zoning districts
o Encourage new housing development in proximity to workplaces
o Explore ways to reduce housing development costs

• Potential strategies:
o Consider incentives and flexibility for new development through zoning
o Examine increased density options
o Use vacant or under-developed public land for housing

• Infrastructure Policies: expand utility infrastructure to support new housing creation

The Mirador PID will facilitate the development of a mixed use project providing diverse densities in
housing options and a combination of home ownership and leasing options. This provides a mix
appropriate both to current workers in the County, incoming workers, and members of workforce entering
retirement and desiring to remain in Los Alamos. With a mix of single family and multifamily options,
the development will offer many different sizes and price points for community members wanting to live
in the County rather than commute. This project uses formerly publicly-owned land that was designated
for this kind of development, accomplishing a long-time goal of the County through private partnership
participation and flexible financing incentives to bring the necessary infrastructure to support the desired
housing.

Neighborhoods Goals
Protect exhibiting residential neighborhoods; promote the creation of a variety of housing

options for all segments of the community; promote neighborhood stabilization
• Land Use Policies:
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o Encourage developers to notify and conduct meetings with the neighborhood and
respond to concerns

o Preserve neighborhood open space and internal trail systems.
• Infrastructure policies

o Maximize the use of county-owned land
o Make strategic extensions of utilities to support development

The Land and this project were specifically contemplated in the 2016 Comprehensive Plan update, and
the significant public examination and process that went into that update. The Land was included in the
White Rock Downtown District, and intended for mixed uses, including medium to high density. See
Exhibits 37 and 42 to the 2016 Comprehensive Plan, included herein. The project contemplated mixed
use and higher density residential options closer to the downtown core, with lower densities located
further away from the core. The project includes various trails and open space, as described further
below, that encourage walkability and will facilitate multi-modal movement around the downtown area.
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Growth Goals
Plan for modest growth of an additional 2,000 residents in the next 5 to 10 years; diversify the

economic base; capitalize on Los Alamos County’s role as gateway to three national parks; significantly
improve the quantity and quality of retail business; revitalize and eliminate blight in the downtown areas
of Los Alamos and White Rock; promote growth in the downtown; strive to make housing available to
those who work in the County and want to live in the County; enhance community pride

• Economic Vitality Policies:
o Create a vibrant, pedestrian-friendly downtown that includes a central gathering place,

nighttime entertainment, and more retail stores and restaurants
• Land Use Policies:

o Maximize the utilization of County-owned land

The project fulfills a County plan within the 2016 Comprehensive Plan to develop the Land with a mix of
uses and residential densities, providing diverse housing options for the expected growth. The project
provides mixed use and housing options in the downtown area, which will contribute to the vibrant,
walkable downtown desired by the County.

Development Goals
Focus increased residential densities on new development in and near downtown

• Land Use Policies:
o Maximize the use of County-owned land
o Increase residential density in downtown area

As discussed above, the project fulfills a County goal within the 2016 Comprehensive Plan to develop the
Land with mixed uses and higher density residential options in the downtown area. It does this through a
design that naturally transitions from higher intensity uses near the downtown core, to less dense
residential options further away from the core.

Downtown Goals
Create a vibrant, pedestrian-friendly downtown that includes a central gathering place, nighttime

entertainment, and more retail stores and restaurants; focus development priorities downtown; focus
increased residential densities in new development in and near downtown; protect existing residential
neighborhoods in or near downtown from impacts caused by new development or redevelopment

• Land Use Policies:
o Encourage more, and different types of housing in new development downtown
o Focus residential density increases in new development in or near downtown

The project is designed in accordance with the 2016 vision of the County, to bring more people to the
downtown area with diverse housing options, and to mix this with retail/commercial uses that will
enhance residents’ experience within downtown. The Developer envisions that the commercial space will
be developed into a restaurant or brewery that can take be an amenity not only for Mirador residents, but
other community members as well. The mixed-use portion of the project, including multifamily
residential, is located along NM 4 across from Sherwood Blvd., easily accessible to and from the
established downtown area.

Open Space and Trails Goals
Protect all existing County-designated open space; improve and expand the trails system

• Land Use Policies:
o Be stewards of the natural environment, including the existing ecosystems
o Maintain and improve outdoor recreation for a diverse population
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o Preserve and protect neighborhood open space
o Focus residential density increases in new development in or near downtown

• Economic Vitality Policies:
o Develop and expand trails connecting downtown to surrounding open space
o Create or improve trails that serve residents of all ages

The project includes multiple park/open space tracts within the single family residential area, most of
which directly connect pedestrian traffic to exterior open space. At the County’s request, the subdivision
has reserved tracts that encircle the development as open space to be dedicated to the County. These will
be integrated into the County’s trail system and may be developed with trail amenities in accordance with
the County’s vision. The Mirador project ensures that these trails will be accessible for all residents
within the project, as well as neighboring areas. The multifamily development also intends to incorporate
rooftop and other amenities that will allow residents to enjoy the beauty of the surrounding open space.
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INFRASTRUCTURE DEVELOPMENT AND ACQUISITION AGREEMENT

BY AND AMONG

COUNTY OF LOS ALAMOS, NEW MEXICO

MIRADOR PUBLIC IMPROVEMENT DISTRICT

AND

SITE A-19-A-1 ACQUISITION GROUP, LLC

DATED AS OF ______________, 2018

RELATING TO:
MIRADOR PUBLIC IMPROVEMENT DISTRICT

ATTACHMENT D



i

2776123.3

TABLE OF CONTENTS

Page

RECITALS ..................................................................................................................................... 1

AGREEMENT................................................................................................................................ 3

1. Effective Date of Agreement and District is a party to this Agreement ................................. 3

A. Effective Date .................................................................................................................... 3

B. District is a Party to this Agreement upon Formation ....................................................... 4

2. Boundaries of the District ....................................................................................................... 4

3. Development, Approval and Conveyance of District Funded Public Improvements............. 4

A. Development of the Land................................................................................................... 4

B. Development Process for District Funded Public Improvements...................................... 5

C. Approval of District Funded Public Improvements........................................................... 5

D. Acceptance of District Funded Public Improvements by District ..................................... 6

E. Conveyance of District Funded Public Improvements to the District ............................... 6

F. Reconveyance of District Funded Public Improvements by the District........................... 7

G. Conveyance Prior to Issuance of District Bonds is Permitted ........................................... 7

H. No Real Property Conveyed .............................................................................................. 7

4. Financing the District Funded Public Improvements ............................................................. 7

A. Plan of Finance .................................................................................................................. 7

B. Payment by the District for District Funded Public Improvements................................... 7

C. District Bonds .................................................................................................................... 8

D. Subordinate Obligations..................................................................................................... 9

E. Indenture of Trust .............................................................................................................. 9

F. Use of District Special Levies............................................................................................ 9

5. District Special Levy............................................................................................................. 10

A. Imposition ........................................................................................................................ 10

B. Procedures for Foreclosure of Delinquent Special Levies............................................... 10

6. District Governance .............................................................................................................. 12

7. Default and Cure; Termination; Term .................................................................................. 12

A. Default and Cure .............................................................................................................. 12

B. Termination by the County .............................................................................................. 12

ATTACHMENT D



ii

C. Termination by the District .............................................................................................. 12

D. Termination by the Developer ......................................................................................... 13

E. Termination by the Parties ............................................................................................... 13

F. Term of Agreement.......................................................................................................... 13

8. Other General Provisions...................................................................................................... 13

A. Notice............................................................................................................................... 13

B. Further Assurances........................................................................................................... 15

C. Delays or Omissions ........................................................................................................ 15

D. Severability ...................................................................................................................... 15

E. Successors and Assigns.................................................................................................... 15

F. Entire Agreement ............................................................................................................. 15

G. Changes to Agreement..................................................................................................... 15

H. Sale, Assignment or Transfer........................................................................................... 15

I. Recitals............................................................................................................................. 16

J. Recording......................................................................................................................... 16

K. Governing Law ................................................................................................................ 16

L. Covenants Running with the Land................................................................................... 16

M. Time is of the Essence ..................................................................................................... 16

EXHIBIT A: Legal Description for the Land and District Boundary Map
EXHIBIT B: Formation Resolution
EXHIBIT C: Plan of Finance

ATTACHMENT D



2776123.3

This INFRASTRUCTURE DEVELOPMENT AND ACQUISITION AGREEMENT,
inclusive of the recitals and agreement below (this “Agreement”) is effective as of the Effective
Date (defined in Section 1.A below) and entered into by and among the COUNTY OF LOS
ALAMOS, NEW MEXICO, a charter municipality (the “County”), MIRADOR PUBLIC
IMPROVEMENT DISTRICT, a political subdivision of the State of New Mexico separate from
the County (the “District”) and SITE A-19-A-1 ACQUISITION GROUP, LLC, a New Mexico
limited liability company and its successors and assigns (the “Developer” and together with the
County and the District are collectively, the “Parties”), in connection with the facts and
circumstances recited below.

RECITALS

A. The District consists of approximately forty-seven (47) acres of land, located
wholly within the corporate boundaries of the County (the “Land”). The Land is identified by
the legal description and by the District boundary map provided in Exhibit A to this Agreement
and hereby incorporated into and made a part of this Agreement. The Land comprises all of the
real property included in the District and is subject to the provisions of County Council
Resolution No. ________, adopted on ______________(the “Formation Resolution”), attached
to this Agreement as Exhibit B and hereby incorporated into and made a part of this Agreement.

B. The Land is presently owned entirely (100%) by the Developer and there are no
resident qualified electors or other parties residing on the Land.

C. On August__, 2018, the Developer submitted to the County an application and
petition for the formation of the District (the “Application”) pursuant to Public Improvement
District Act, NMSA 1978, §§5-11-1 to -27 (2001, as amended) (the “Act”). The Application
included the District General Plan (the “DGP”), the District Feasibility Study (the “DFS”),
inclusive of the plan of finance attached to this Agreement as Exhibit C and hereby incorporated
into and made a part of this Agreement (the “Plan of Finance”), the Rate and Method of
Apportionment of Special Levy (the “RMA”), a draft of this Agreement, and all such other
documents, information and evidence as required by the Act to be submitted by the Developer in
connection with the application and petition for the formation of the District.

D. After a public hearing, the council of the County (the “County Council”)
determined that the District should be formed and, on __________, 2018, adopted the Formation
Resolution ordering that the formation of the District. In compliance with the Act and based
upon the request of the Developer, the representations of the Developer as supported by evidence
and information contained in the Application, and the findings of the County Council, the
District was formed without an election of landowners or resident qualified electors.

E. The District was formed for the purpose of funding a portion of the costs of the
District, including administrative and formation costs, and the acquisition of certain eligible
public infrastructure improvements generally described in NMSA 1978, §§5-11-2.P (2001),
which benefit the Land (collectively the “Public Improvements”). The Public Improvements
shall be suitable for conveyance to the County upon completion, to the extent such public
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improvements are not otherwise conveyed to another governmental agency (an “Agency” or
“Participating Agency”).

F. The Parties also intend that all Public Improvements to be conveyed to and
accepted by the County shall be designed and constructed according to work orders issued by the
County pursuant to all applicable County development standards and requirements, shall be
suitable for conveyance to the County upon completion and, to the extent the acquisition of such
Public Improvements are financed by the District, shall be conveyed first to the District and then
reconveyed to the County and shall be owned, operated, maintained and repaired by the County.
Any Public Improvements dedicated and conveyed to another Participating Agency shall comply
with such Participating Agency’s applicable standards.

G. The Parties anticipate that the District will finance a portion of the Public
Improvements (the “District Funded Public Improvements”), as described in the DGP and as
authorized under NMSA 1978, §§5-11-10 (2001) and -20 (2013), through District's acquisition
of the District Funded Public Improvements. The financing will be funded from the proceeds of
(i) one or more series of Public Improvement District Special Levy Bonds (collectively the
“District Bonds”) to be issued by the District and payable by the imposition of a special levy
upon the portion of the Land within the boundaries of the District (the “District Special Levy”)
and/or (ii) the District Special Levy, through, among other alternatives, the satisfaction of one or
more reimbursement obligations of the District, such as subordinate bonds, subordinate
promissory notes, and/or other subordinate obligations payable by the District to the Developer
(collectively the “Subordinate Obligations”). The District will impose the District Special
Levy, in compliance with the Act. Costs of administering and collecting the District Special
Levy by the Los Alamos County Assessor and Los Alamos County Treasurer shall be paid by the
District from the collection of the District Special Levy or the proceeds of District Bonds
pursuant to NMSA 1978, §§5-11-10 (2001) and -20 (2013).

G. The Developer acknowledges that until imposition of the District Special Levy,
the District will have insufficient funds to pay for its acquisition of all or any portion of the
District Funded Public Improvements. Payment by the District to the Developer for all or any
portion of the District Funded Public Improvements shall be (i) conditioned upon the District's
receipt of sufficient funds and (ii) made in accordance with the terms of this Agreement; the
Formation Resolution; the DFS; to the extent applicable, the Indenture (as defined below); and
other agreements and documents associated with the issuance of the District Bonds and
Subordinate Obligations.

I. The estimated cost of constructing the Public Improvements, as identified in the
Plan of Finance, is $8,125,558 (2018 dollars), which includes $4,012,101 (2018 dollars) in
estimated costs associated with the District Funded Public Improvements. The portion of the
Public Improvements not financed by the District and other private improvements necessary for
the development of the Land, may be financed from sources other than the District (the
“Additional Improvements” together with the District Funded Public Improvements are
collectively referred to as the “District Improvements”).

J. The Developer may construct and install the District Improvements. The
Developer may, however, agree to sell all or a portion of the Land and assign certain rights and
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obligations under this Agreement to one or more third-party purchasers (each a “Third-Party
Purchaser” and together with the Developer are collectively the “Builders” or individually each
is a “Builder”) prior to the construction and installation of all District Improvements.
Depending on the terms of such agreement, if consummated, the District Improvements would
be constructed and installed at the direction of either the Developer and/or a Third-Party
Purchaser. The Developer may require that a Third-Party Purchaser pay for the construction and
installation of all or a portion of the District Improvements. In such an event, the Developer
would be entitled to receive an Acquisition Amount (as defined in Section 4 of this Agreement)
relating to the District’s acquisition of District Funded Public Improvements constructed and
installed all or in part by either the Developer or a Third-Party Purchaser. A Builder shall
convey the District Funded Public Improvements to the District, in accordance with the terms
and requirements of this Agreement. Upon acceptance by and conveyance to the District from a
Builder, the District shall, pursuant to the terms of this Agreement pay the corresponding
Acquisition Amount or issue such Subordinate Obligation memorializing the District’s current
obligation to pay the corresponding Acquisition Amount plus interest at a rate authorized by the
governing body of the District (each a “District Board”) on the principal amount of the
Subordinate Obligation to the Developer for the District Funded Improvements conveyed to the
District by a Builder.

K. The Builders will convey title to the District Funded Public Improvements to the
District in consideration of the District’s agreement to pay the Acquisition Amount (as defined in
Section 4 of this Agreement) relating to the District’s acquisition of District Funded Public
Improvements, in accordance with the terms of this Agreement. It is anticipated that the District
will pay the Developer for District Funded Public Improvements constructed by the Builders
from the proceeds of District Bonds or the collection of the District Special Levy, through the
satisfaction of the Subordinate Obligations or through a direct payment to the Developer.

L. The Act provides that an applicant for the formation of public improvement
districts, such as the Developer, the county in which the districts are located, such as the County,
and the public improvement districts, such as the District, may enter into a development
agreement to establish, among other things, the amount, timing, and form of financing to be used
by the public improvement districts to finance the acquisition of public infrastructure
improvements. This Agreement shall be deemed a development agreement described by NMSA
1978, §§5-11-2.F (2001) and -24.A(3) (2001).

THEREFORE, in consideration of the mutual covenants of the parties set forth in this
Agreement, and for other valuable consideration, the County, the District, and the Developer
agree as follows:

AGREEMENT

1. Effective Date of Agreement and District is a party to this Agreement.

A. Effective Date. This Agreement shall be dated effective as of the County’s
formation of the District pursuant to the Act (the “Effective Date”) irrespective of the date of
execution of this Agreement by the parties hereto.
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B. District is a Party to this Agreement upon Formation. Pursuant to the
Formation Resolution, the District shall, without further action by the governing body of the
District, be a party to this Agreement immediately upon adoption of the Formation Resolution by
the County Council and shall be bound to all terms and obligations set forth herein as of the
Effective Date.

2. Boundaries of the District. The District shall include the real property described in
in Exhibit A to this Agreement. Additionally, the boundaries of the District may be amended as
provided in NMSA 1978, § 5-11-13 (2013).

3. Development, Approval and Conveyance of District Funded Public
Improvements.

A. Development of the Land.

(i) Phasing and Market Forces. The Parties cannot predict when or at
what rate the Land may be developed. Such decisions depend upon numerous factors, which are
not currently known and not all within the control of the Parties, such as market orientation and
demand, interest rates and competition. It is the agreement of the Parties that the Developer may
phase the development of the Land in such order and at such rate and times as Developer deems
appropriate. Moreover, if the Developer determines in its sole discretion to not seek
reimbursement for the cost of District Funded Public Improvements, including any portion
thereof, then Developer shall not be required to construct the District Funded Public
Improvements or any other District Improvements as contemplated in this Agreement, the DGP
unless the Developer has otherwise committed to construct the District Funded Public
Improvements or other District Improvements as a condition of a separate agreement between
the Developer and the County or a Participating Agency.

(ii) Modifications. The Parties acknowledge that refinements in the
plan of development and the actual development of the Land and the District Improvements are
likely. The Parties desire to retain a degree of flexibility necessitated by market conditions with
respect to development of the Land and the District Improvements. As a result, any changes,
modifications, updates and amendments to the DGP, DFS and RMA, which comply with the
financial parameters established in the Formation Resolution and this Agreement, shall not
require any amendment of this Agreement or any public hearing to effectuate such change,
except for such public hearings and related notices, mailings, postings, or other administrative
procedures required by the Act.

(iii) Assurances and covenants. The Parties acknowledge that the
public benefits to be provided by Developer, as identified in the findings of the County Council
presented in the Formation Resolution, pursuant to this Agreement are in consideration and
reliance upon assurances and covenants that (a) the County and the District will permit
development of Land and financing of the District Funded Public Improvements under the terms
of this Agreement; (b) the County and the District will not unreasonably restrict or limit
development of the Land, so long as such development is consistent with the applicable laws and
regulations then in effect; and (c) that the District will fully implement the DGP and the Plan of
Finance.
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B. Development Process for District Funded Public Improvements.

(i) District Funded Public Improvements to be conveyed to the
County. District Funded Public Improvements to be conveyed to the County shall be designed
and constructed in compliance with County work orders and the County’s general requirements
for the construction of public infrastructure. Furthermore, in accordance with the County’s
published policies and requirements, for subdivision of property, the Builders shall, prior to
constructing District Funded Public Improvements, which are ultimately to be conveyed to the
County and may be constructed in phases, prepare and submit to the County’s Planning Division
an infrastructure list, preliminary plat and final plat for approval and enter into one or more
escrow agreements (each an “Escrow Agreement”). District Funded Public Improvements shall
be designed and constructed in the locations designated in the infrastructure list in accordance
with the Los Alamos County Utilities Construction Standards and the Los Alamos County Public
Works Design and Construction Standards. If there is an event of default by a Builder under any
such Escrow Agreement, the County may pursue the remedies set forth in the Escrow
Agreement.

(ii) District Funded Public Improvements to be conveyed to a
Participating Agency. The design, construction, inspection, dedication, and conveyance of
District Funded Public Improvements to be conveyed and owned, operated, maintained and
repaired by a Participating Agency shall be undertaken in accordance with the applicable terms,
standards, requirements, and procedures described in an agreement between the Builder and the
Participating Agency relating to the District Funded Public Improvements. This Agreement does
not require the County to review or approve plans for District Funded Public Improvements to be
conveyed to a Participating Agency.

(iii) Development Services. The Builders shall perform their
obligations and conduct operations with respect to the District Funded Public Improvements in a
good, workmanlike, commercially reasonable manner using the standard of care normally
employed in the performance of work that is comparable.

C. Approval of District Funded Public Improvements .

(i) District Funded Public Improvements to be conveyed to the
County. Following completion of all or a portion of the District Funded Public Improvements, a
Builder shall submit to the County, on behalf of the District, one or more final acceptance
packages (each of which shall be a "Final Acceptance Package"). The County shall review the
Final Acceptance Package pertaining to the District Funded Public Improvements for
completeness and accuracy. Such review shall be completed in a timely fashion and the approval
and acceptance of the Final Acceptance Package shall not be unreasonably withheld, conditioned
or delayed. Upon approval of a Final Acceptance Package, the County Council shall move
approval for acceptance of all or a portion of the District Funded Public Improvements, which
shall then be eligible for conveyance by the Builder to the District and concurrent reconveyance
by the District to the County.

(ii) District Funded Public Improvements to be conveyed to a
Participating Agency. The Parties intend that a portion of the District Funded Public
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Improvements will be conveyed to Participating Agencies. A Participating Agency may
evidence its determination that the District Funded Public Improvements is acceptable pursuant
to the terms and procedures described in the separate agreements entered into between the
Builder and the Participating Agency. A notice, letter or similar writing from the Participating
Agency indicating its acceptance of the District Funded Public Improvements shall be evidence
acceptable to the Parties of the fact that such public infrastructure has been constructed in
accordance with the requirements of the Participating Agency and is eligible for conveyance to
the District and concurrent or subsequent reconveyance by the District to the Participating
Agency in accordance with this Agreement.

D. Acceptance of District Funded Public Improvements by District. The
District shall accept District Funded Public Improvements only upon written certification and
warranty by the Builder conveying such improvements, as follows:

(i) The District Funded Public Improvements have been inspected,
approved for dedication to, and will be accepted (a) the County, as evidenced by the County
Council’s affirmative vote for acceptance of the applicable portion of the District Funded Public
Improvements or (b) a Participating Agency, as evidenced by such documentation described in
the separate agreements entered into between a Builder and the Participating Agency; and

(ii) The costs of constructing the District Funded Public Improvements
actually have been incurred by a Builder, together with reasonable documentation of those costs.
The actual costs of constructing the District Funded Public Improvements may include any of the
following, which are in addition to any other categories of costs otherwise acceptable to the
District Board: (a) Builder’s actual, reasonable cost of constructing the District Funded Public
Improvements, including labor, material and equipment costs, (b) Builder’s actual, reasonable
cost of preparing the Plans for the District Funded Public Improvements, (c) Builder’s actual,
reasonable cost of environmental evaluations required for the District Funded Public
Improvements, (d) the amount of the fees actually paid by Builder to governmental agencies in
order to obtain permits, licenses or other necessary governmental approvals for the District
Funded Public Improvements, (e) Builder’s actual, reasonable cost for professional services
directly related to the construction of the District Funded Public Improvements, including
engineering, inspection, construction staking, materials testing and similar professional services,
(f) the costs incurred by Builder for construction management and supervision, (g) Builder’s
actual, reasonable cost of any title insurance required for the District Funded Public
Improvements, (h) Builder’s costs for financing including costs of carry (at the prevailing
reference or “prime” lending rate which shall be the prime rate published by the financial
institution(s) providing Builder’s financing for the District Funded Public Improvements, plus
one percent (1%)), and (i) Builder’s actual, reasonable cost of any real property or interest
therein acquired, which real property or interest therein is necessary for the construction of the
District Funded Public Improvements (i.e. such as temporary construction easements and haul
roads), all as specified in the Builder’s certification to be reviewed and approved by the District.

E. Conveyance of District Funded Public Improvements to the District. All
or any portion of the District Funded Public Improvements, which have been accepted by the
District as described in Sections 3.D above, shall be conveyed by a Builder to the District by one
or more bills of sale. Upon acceptance by and conveyance to the District of all or a portion of
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the District Funded Public Improvements, the District shall (to the extent such conveyance does
not occur contemporaneous with the issuance of a series of District Bonds in an amount
sufficient to fund the Acquisition Amount (as defined in Section 4 of this Agreement) for all the
District Funded Public Improvements or the delivery of the corresponding Acquisition Amount
to the Developer from the proceeds of the District Special Levy) deliver one or more Subordinate
Obligations to the Developer memorializing the District’s obligation to pay the Developer for the
value of those District Funded Public Improvements received by the District, plus interest at a
rate authorized by the District Board on the principal amount of the Subordinate Obligations.
Issuance of the District Bonds or availability of adequate funds to pay the Subordinate
Obligations, shall not be a condition precedent to the District’s obligation to accept conveyance
of all or any portion of the District Funded Public Improvements or reconveyance of such
improvements by the District, as provided in Section 4.F of this Agreement, to the County or, as
applicable, a Participating Agency.

F. Reconveyance of District Funded Public Improvements by the District.
Concurrently with or subsequently following the conveyance of District Funded Public
Improvements to the District, the District shall reconvey those District Funded Public
Improvements to, as applicable, the County or a Participating Agency. The County or a
Participating Agency shall accept, own, operate, maintain, and repair the District Funded Public
Improvements conveyed by one or more bills of sale. Conveyance of the District Funded Public
Improvements shall be made only by bill of sale. Conveyance of any Additional Improvements
may be made by dedication on the final plat(s) of the Land or by bill of sale.

G. Conveyance Prior to Issuance of District Bonds is Permitted. The District
Funded Public Improvements may be conveyed to the District following, contemporaneous with,
and prior to issuance of a series of District Bonds. The conveyance of District Funded Public
Improvements by the Builders, the acceptance of the District Funded Public Improvements by
the District, and the reconveyance by the District to the County or, if applicable, another
Participating Agency, of the District Funded Public Improvements, prior to the issuance of a
series of District Bonds, shall not affect or otherwise proscribe the Developer’s right to receive
payment of an Acquisition Amount due upon the issuance of a series of the District Bonds.

H. No Real Property ConveyedFinancing the District Funded Public
Improvements.

A. Plan of Finance. The District shall utilize all express and implied
authority granted by the Act and the Formation Resolution to implement the DGP and the Plan of
Finance. In doing so, the Parties intend for the District to spend any District Special Levy
revenues received in accordance with the DGP and the Plan of Finance and not unnecessarily
accumulate District Special Levy revenues unless otherwise contemplated by this Agreement.

B. Payment by the District for District Funded Public Improvements. The
District may use the following mechanisms to deliver the appropriate consideration due to the
Developer in exchange for the District’s acquisition of an applicable portion of the District
Funded Public Improvements contemplated to be purchased on or about particular dates and in
an amounts identified in the Plan of Finance and Subordinate Obligations and/or bills of sale
(each such payment is an “Acquisition Amount”):
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(i) directly from the proceeds of District Bonds and/or revenues of the
District Special Levy; and/or

(ii) by satisfying a Subordinate Obligation from the proceeds of
District Bonds and/or revenues of the District Special Levy.

C. District Bonds.

(i) Issuance of District Bonds. If the District Board determines to
issue District Bonds, the District Bonds shall be publicly offered or privately placed (a) in
accordance with the Act, Formation Resolution, DGP, and DFS; and (b) in one or more series
and, as determined by the District Board, at such times and in such amounts sufficient to fund (1)
the project fund described in an Indenture (as defined below) with moneys necessary to pay all
Acquisition Amounts, in a timely manner, as contemplated by the District’s Plan of Finance, and
(2) any corresponding debt service reserve fund, capitalized interest account, and costs of
issuance contemplated to be funded by a particular series of District Bonds. Under no
circumstances will the County be obligated for the payment of District Bonds, Subordinate
Obligations, or other financial obligations of the District or a Builder.

(ii) Time of Issuance of District Bonds. The District will, subject to
the terms of this Agreement, use reasonable efforts to cause the issuance of each series of
District Bonds at a time and in a manner that will result in the delivery of the Acquisition
Amounts by the District at the earliest practicable time, and no later than the dates contemplated
in the Plan of Finance.

(iii) District Bond Financing Requirements and Limitations. The
issuance of a series of District Bonds by the District shall be subject to the requirements and
limitations set forth in this Agreement. The County and the District covenants that, except as
provided in the Act, neither shall take any action or omit to take any action, whether by way of
agreement or legislative or quasi-judicial action, that pledges, impairs, or seeks to impair in any
manner the (i) the revenues generated by the District Special Levy, (ii) all moneys and
investments of the District, including earnings thereon, and (iii) any and all other funds, assets,
rights, property or interests therein, of every kind or description which may from time to time
hereafter, by delivery or by writing of any kind, be sold, transferred, conveyed, assigned,
pledged, mortgaged, granted or delivered to or deposited with the trustee(s) under an Indenture
as additional security hereunder, for the benefit and security of the District Bonds.

(iv) Availability of Funds is Condition Precedent to Payment from
Proceeds of District Bonds. The obligation of the District to pay the Developer an Acquisition
Amount from the proceeds of District Bonds for District Funded Public Improvements shall not
arise until the issuance of District Bonds with proceeds sufficient to fund payment of the
applicable Acquisition Amount. The foregoing condition shall not limit the ability of the
District, in its sole discretion and as authorized under NMSA 1978, §§ 5-11-10 (2001) and -20
(2013), to pay from the collection of the District Special Levy, without the issuance of the
District Bonds, all or a portion of the costs of the District, including administrative and formation
costs, and amounts payable under one or more Subordinate Obligations. The County shall have
no obligation to pay any portion of an Acquisition Amount or any other financial obligation of
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the District in the event the proceeds of the District Bonds do not cover the entire cost of the
District Funded Public Improvements, as described in the Plan of Finance.

D. Subordinate Obligations. Upon acceptance by and conveyance to the
District from a Builder of District Funded Public Improvements, the District shall (to the extent
such conveyance does not occur contemporaneous with the issuance of a series of District Bonds
in an amount sufficient to fund the Acquisition Amount for all the District Funded Public
Improvements or the delivery of the corresponding Acquisition Amount to the Developer from
the proceeds of the District Special Levy) immediately deliver one or more Subordinate
Obligations to the Developer memorializing that District’s current obligation to pay the
Developer the Acquisition Amount for those improvements, plus interest at a rate authorized by
the District Board on the principal amount of the Subordinate Obligation, from the revenues of
the District Special Levy and/or the proceeds of District Bonds. The authorization and issuance
of Subordinate Obligations by the District, which memorialize that District’s obligation to pay an
Acquisition Amount in accordance with this Agreement, shall not be subject to further County
Council approval.

E. Indenture of Trust. No later than simultaneously with the initial delivery
of a series of the District Bonds or Subordinate Obligations, the District shall cause an Indenture
of Trust (each is an “Indenture”), in a form reasonably acceptable to the Parties, to be executed
by and between the District, as the issuer, and a financial institution with trust powers designated
in the Bond Resolution (as defined in the Formation Resolution) (the “Trustee”). An Indenture
will, with respect to the District, provide terms (a) for (i) issuance of one or more series of
District Bonds, (ii) authentication and delivery of the District Bonds, and (iii) securing the
District Bonds; (b) securing one or more series of Subordinate Obligations that are payable from
the revenues of the District Special Levy and/or the proceeds of District Bonds; and (c) for the
deposit and application of the revenues of the District Special Levy, including investment
income thereon, pledged to the payment of, among other things, principal and interest on District
Bonds and/or Subordinate Obligations and payment of the District’s administrative expenses.
Additionally, the Indenture will secure and administer the issuance, registration, transfer,
payment, disbursement and investment of proceeds of a series of District Bonds issued
thereunder and the application of the District Special Levy for payment of Subordinate
Obligations and other costs of the District, including, but not limited to administrative and
formation costs. Revenues of the District Special Levy, including all investment income thereon,
pledged to the payment of District Bonds and/or Subordinate Obligations shall be applied in
compliance with the Indenture and, as authorized by the Indenture, may be utilized by the
District for the payment of principal and interest on District Bonds and/or Subordinate
Obligations and payment of the District’s administrative expenses.

F. Use of District Special Levies. The Parties acknowledge that the
Developer will provide public infrastructure pursuant to this Agreement in reliance upon
assurances that the District will make District Special Levies available for payment of
Acquisition Amounts payable to the Developer and for reimbursement of costs and expenses
associated with the formation of the District. As such, the District covenants and agrees that,
unless required by law or unless the District has each received the prior written consent of the
Developer, which consent may be withheld at the Developer’s sole and absolute discretion, the
District shall not (i) enter into an agreement with the County or a Participating Agency in
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connection with the Land, (ii) reimburse the County or a Participating Agency for providing
services on the Land; (iii) incur and repay loans, except those specifically contemplated by this
Agreement, (iv) fund all or a portion of the operation, maintenance and repair of public
improvements installed or financed by the County or a Participating Agency, and (v) or
otherwise utilize the District Special Levies for a purpose not specifically authorized by any
applicable Indenture, this Agreement.

5. District Special Levy.

A. Imposition. The District Special Levy shall be imposed by the District on
the portion of the Land within the District, in accordance with NMSA 1978, § 5-11-20 (2013),
and the revenues of the District Special Levy shall fund, among other things, the Acquisition
Amounts, as provided in the Act.

B. Procedures for Foreclosure of Delinquent Special Levies. Pursuant to
NMSA 1978, § 5-11-20(I) (2013) and NMSA 1978, § 5-11-23(F) (2001) and Section (4)(O) of
the Formation Resolution, the District shall establish foreclosure and redemption procedures for
delinquent special levies in substantially the following form:

(i) The District shall determine delinquent special levies, deliver
notice regarding the delinquencies, and may institute foreclosure proceedings in the following
manner:

(a) On or before December 15 and May 15 of each year in
which the District Special Levy is in effect, the District’s treasurer, or her designee, shall review
the public records of Los Alamos County relating to the collection of the District Special Levy in
order to identify the real property to which any District Special Levy delinquency applies.

(b) Within 60 days after identifying delinquencies in payment
of the Special Levy in each year in which the Special Levy is in effect, the District shall provide
written notice of delinquency (“Notice”) to the owner of any parcel determined to be delinquent,
which Notice shall state (1) the amount of the delinquency as of the date of the Notice, (2) that
the delinquency, including applicable interest and penalties, must be cured within 180 days
following the date of the Notice (the “Notice Date”), and (3) if the delinquency is not cured
within that 180-day period, the District or its designee shall have the power to commence
foreclosure proceedings with respect to the real property to which the delinquency applies.

(c) After the expiration of the 180-day period provided in a
Notice, the District shall have the power to institute foreclosure proceedings with respect to all
parcels or tracts for which a Notice has been provided.

(ii) Any delinquent District Special Levy shall be foreclosed in the
manner provided by law for the foreclosure of mortgages on real estate.

(iii) In any action seeking the foreclosure of a special levy lien after
District Bonds have been issued, if there is no other purchaser for the tract of land having a
delinquent special levy, the District or the Trustee of the funds from which the District Bonds are
to be paid, may:
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(a) Purchase the tract or parcel sold at the foreclosure sale; and

(b) Bid, in lieu of cash, the amount of the District Special
Levy, interest, penalties, attorneys’ fees, and costs found by the court to be due and payable
under the District Board’s resolution and associated notice documents filed for record in the Los
Alamos County Clerk’s Office, Los Alamos County, New Mexico, creating the lien and any cost
taxed by the court in the foreclosure proceedings against the property ordered sold.

(iv) Upon the purchase of the tract or parcel, title to the tract or parcel
of land, subject to the right of redemption provided by paragraph (vi) of this section, vests in the
trustee of the fund from which the special levy bonds are payable.

(v) No real property shall be sold to satisfy a delinquent assessment
until at least fifteen (15) days after the date of the order, judgment or decree of the court, within
which time the owner of the tract or parcel of land may pay off the decree and avoid the sale.

(vi) After the expiration of the fifteen (15) day period, the property
may be sold at a public or private sale subject to the right of redemption.

(vii) Any property sold under any order, judgment, or decree of court to
satisfy the special levy lien may be redeemed at any time within one year of the date of sale by
the owner or mortgage holder or other person having an interest, or their assigns, by repaying to
the purchaser or her assign the amount paid plus interest from the date of purchase at a rate of
twelve percent per year.

(viii) The proceeds of the sale of the foreclosed tract or parcel of land at
either a public or private sale shall be applied as follows:

(a) First, to the payment of costs in giving notice of the sale
and of conducting the sale;

(b) Second, to costs and fees taxed against the tract or parcel of
land in the foreclosure proceedings;

(c) Third, on a pro rata basis, to the indebtedness claimed
under the special levy lien and any other lien on the property that has a priority coequal to the
special levy lien;

(d) Fourth, after all costs, liens, assessments, and taxes are
paid, to the former owner, mortgage holder or other parties having an interest in the tract or
parcel, upon the foregoing person’s providing satisfactory proof to the court of the interest and
upon approval of the court.

(ix) Receipts for the satisfaction of the indebtedness claimed under the
special levy lien shall be paid into the proper District fund for payment of the principal and
interest on the special levy bonds, as well as costs of collection and other administrative
expenses of the District.
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(x) No public rights of way or public property shall be subject to
foreclosure pursuant to these foreclosure and redemption procedures.

6. District Governance. The District Board shall have such composition as described
in the Formation Resolution. The District Board shall meet as often as necessary to implement
the DGP and Plan of Finance and take other actions required by this Agreement and the
Formation Resolution. The District Board shall determine at least annually in a public meeting
what notice for a public meeting is reasonable and necessary in the form of an annual open
meetings policy. However, the District shall provide in such policy that any meetings at which
the discussion or adoption of any proposed resolution or formal action involving the term or
effectiveness of the Agreement, with respect to the District, and/or the dissolution of one or more
District, shall be held only after reasonable notice to the Developer, which notice shall be
delivered at least ninety (90) days prior to the proposed date of the meeting of the District Board
and include a copies of the final meeting agenda and the proposed resolution or action to be
taken by the District Board at such meeting.

7. Default and Cure; Termination; Term.

A. Default and Cure. A “default” under this Agreement shall be a failure by
a Party to perform any material term or material provision of this Agreement, which failure
continues uncured for a period of thirty (30) days following written notice of such failure from
another Party. Any notice given pursuant to the preceding sentence shall specify the nature of
the alleged failure and, where appropriate, the manner in which said failure may be cured. If the
nature of the alleged failure is such that it cannot reasonably be cured within such time period,
then, notwithstanding Section 9.N below, the diligent prosecution to completion of the cure
thereafter shall be deemed to be a cure of the default within such thirty (30) day period. Upon
the occurrence of a default under this Agreement, the non-defaulting Party may institute legal
proceedings to enforce the terms of this Agreement or, if applicable, terminate this Agreement
pursuant to the procedures set forth below. If the default is cured, then no default shall exist and
the noticing Party shall take no further action.

B. Termination by the County. The County may terminate this Agreement
only in the event of a noticed and uncured default of the Developer. If the County elects to
terminate this Agreement due to a default of the Developer, then the County shall deliver a
notice of termination of this Agreement to the Developer, the District and any trustee under an
Indenture, which specifies the nature of the alleged default, and this Agreement shall thereby be
terminated ninety (90) days thereafter; provided, however, that if the Developer, the District
and/or a trustee under an Indenture files an action to challenge the termination of this Agreement
within such ninety (90) day period, then this Agreement shall remain in full force and effect until
a trial court has ruled upon the termination of this Agreement and all appeals have been
exhausted (or the time for requesting any and all appellate review has expired).

C. Termination by the District. The District may terminate this Agreement
only in the event of a noticed and uncured default of the Developer. If the District elects to
terminate this Agreement due to a default of the Developer, then the District shall deliver a
notice of termination of this Agreement to the Developer, the County, and any trustee under an
Indenture, which specifies the nature of the alleged default, and this Agreement shall thereby be

ATTACHMENT D



13

terminated ninety (90) days thereafter; provided, however, that if the Developer, the County,
and/or a trustee under an Indenture files an action to challenge the termination of this Agreement
within such ninety (90) day period, then this Agreement shall remain in full force and effect until
a trial court has ruled upon the termination of this Agreement and all appeals have been
exhausted (or the time for requesting any and all appellate review has expired).

D. Termination by the Developer. The Developer may terminate this
Agreement only in the event of a noticed and uncured default of the County or the District. If the
Developer elects to terminate this Agreement due to a default of the County or the District, then
the Developer shall deliver a notice of termination of this Agreement to the County, the District,
and any trustee under an Indenture, which specifies the nature of the alleged default, and this
Agreement shall thereby be terminated ninety (90) days thereafter; provided, however, that if the
County, the District, and/or a trustee under an Indenture files an action to challenge the
termination of this Agreement within such ninety (90) day period, then this Agreement shall
remain in full force and effect until a trial court has ruled upon the termination of this Agreement
and all appeals have been exhausted (or the time for requesting any and all appellate review has
expired).

E. Termination by the Parties. This Agreement may be terminated pursuant
to a mutual, written agreement of the Parties.

F. Term of Agreement. The term of this Agreement shall commence upon
the Effective Date and, unless terminated pursuant to the provisions of Sections 8.A through E
above, shall extend to the date on which the District fully implements the DGP and the Plan of
Finance, including, but not limited to, financing the costs associated with all District Funded
Public Improvements and satisfaction of all District Bonds and Subordinate Obligations, unless
said term is modified by the mutual, written agreement of the Parties. Following the expiration of
the term, this Agreement shall be deemed terminated and of no further force and effect.

8. Other General Provisions.

A. Notice. Notices concerning the District shall be provided to the parties at
the following addresses:
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If to the County:
Via Hand Delivery:

Attn: Harry Burgess, County Manager
1000 Central Ave., Suite 210
Los Alamos, NM 87544

Via U.S. Mail:

Attn: Harry Burgess, County Manager
1000 Central Ave., Suite 210
Los Alamos, NM 87544

With a copy to:
Via Hand Delivery:

Attn: J. Alvin Leaphart, IV, County Attorney
1000 Central Ave., Suite 210
Los Alamos, NM 87544

If to the District:
Via Hand Delivery:

Mirador Public Improvement District
Attn: Chairperson, District Board
c/o Los Alamos County, New Mexico

Via U.S. Mail:

Mirador Public Improvement District
Attn: Chairperson, District Board
c/o Los Alamos County, New Mexico

With a copies to County:
Via Hand Delivery:

Attn: Harry Burgess, County Manager
1000 Central Ave., Suite 210
Los Alamos, NM 87544

With Copies to Developer:

Via Hand Delivery:
Attn: Adam Thornton
4131 Barbara Loop
Rio Rancho, NM 87124

If to the Developer:
Via Hand Delivery:

Attn: Adam Thornton
4131 Barbara Loop
Rio Rancho, NM 87124

Via U.S. Mail:

Attn: Adam Thornton
4131 Barbara Loop SE
Rio Rancho, NM 87124

With a copy to:

Via Hand Delivery:

Rodey, Dickason, Sloan, Akin & Robb, P.A.
Attn: Justin Horwitz
201 3rd Street NW, Suite 2200
Albuquerque, New Mexico 87102

Via U.S. Mail:

Rodey, Dickason, Sloan, Akin & Robb, P.A.
Attn: Justin Horwitz
PO Box 1888
Albuquerque, New Mexico 87103

For purposes of giving formal written notice, including notice of change of address, the
addresses are as set forth in this paragraph unless changed by written notice. Notice may be
given by certified U.S. mail, postage paid, which shall be deemed to have been delivered and
received on the first to occur of (i) actual receipt by any of the addressees designated above to
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whom the notices are to be sent, or (ii) seven days after a certified letter containing such notice,
properly addressed, with postage prepaid, is deposited in the United State mail.

B. Further Assurances. Consistent with the terms and conditions hereof, each
Party will execute and deliver such instruments, certificates and other documents and take such
other action as any other Party hereto may reasonably require in order to carry out this
Agreement and the transactions contemplated hereby. No Party shall take any action that will
deprive the other Parties of the enjoyment of rights secured through this Agreement.

C. Delays or Omissions. No delay or omission to exercise any right, power
or remedy accruing to any Party, upon any breach or default of any other Party, shall impair any
such right, power or remedy of such non-breaching or non-defaulting Party nor shall it be
construed to be a waiver of any such breach or default, or an acquiescence therein, or of or in any
similar breach or default thereafter occurring; nor shall any waiver of any single breach or
default be deemed a waiver of any other breach or default theretofore or thereafter occurring.
Any waiver, permit, consent or approval of any kind or character on the part of any Party of any
breach or default under this Agreement, or any waiver on the part of any Party of any provisions
or conditions of this Agreement, must be in writing and shall be effective only to the extent
specifically set forth in such writing. All remedies, either under this Agreement or by law or
otherwise afforded to any Party, shall be cumulative and not alternative.

D. Severability. If any provision of the Agreement becomes or is found to be
illegal or unenforceable for any reason, such provision may be modified to the extent necessary
to make this Agreement legal and enforceable. If such provision cannot be so modified, it shall
be severed from the Agreement and the remainder of the Agreement shall remain in full force
and effect.

E. Successors and Assigns. This Agreement binds and inures to the benefit
of the parties and, subject to the restrictions on transfer herein set forth, their respective
successors, assigns and personal representatives.

F. Entire Agreement. This Agreement contains the entire agreement of the
parties and supersedes all other agreements or understandings, oral or written, whether previous
to the execution hereof or contemporaneous herewith.

G. Changes to Agreement. Changes to this Agreement are not binding unless
made in writing and signed by all parties.

H. Sale, Assignment or Transfer. This Agreement will not be sold, assigned
or transferred without the prior written consent of the Parties, which consent shall not be
unreasonably withheld, conditioned or delayed. Notwithstanding the foregoing sentence, the
Developer shall have the right to sell, assign, collaterally assign, or transfer this Agreement and
any and all rights, duties and obligations hereunder, in whole or in part, without the prior consent
of the County or the District to (i) any entity of which the Developer owns a majority interest,
(ii) third-parties owning a majority of the Developer or an entity owned by third-parties owning a
majority of the Developer, (iii) to third-parties owning a majority, calculated by either acreage or
value, of the Land, (iv) any entity that results from a reorganization of the Developer, and (v) a
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state or federal financial institution in order for the Developer or a member of the Developer to
obtain loan proceeds. The Developer shall, upon consummation of the transaction, deliver notice
of the sale, assignment or transfer to the County and the District. Upon the sale, transfer, or
assignment of any or all of the Developer’s rights under this Agreement, the Developer shall be
released from its obligations under this Agreement provided that (i) the Developer is not then in
default under this Agreement, and (ii) the Developer delivers to the County and the District a
copy of a written agreement in which the name and address of the successor, assignee, or
transferee is set forth and providing therein that the successor, assignee, or transferee expressly
and unconditionally assumes all of the obligations of the Developer under this Agreement with
respect to the Land, or a portion thereof, so transferred. Unless otherwise agreed to between the
Developer and any successor, assignee, or transferee, all proceeds from the District Bonds,
Subordinate Obligations and the District Special Levy revenues shall remain payable to the
Developer to the extent an Acquisition Amount is payable to the Developer pursuant to the terms
of this Agreement.

I. Recitals. The recitals set forth above are a material part of this
Agreement and are incorporated by reference into this agreement of the Parties.

J. Recording. This Agreement shall be filed of record in the Los Alamos
County Clerk’s Office, Los Alamos County, New Mexico.

K. Governing Law. This Agreement is governed by and is to be construed in
accordance with the law of New Mexico.

L. Covenants Running with the Land. The provisions of this Agreement
constitute covenants running with the Land and are binding upon and inure to the benefit of the
parties hereto, their successors and assigns.

M. Time is of the Essence. Time is of the essence with respect to all
obligations under this Agreement.

[Remainder of page left blank intentionally]
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IN WITNESS WHEREOF, as of the Effective Date, the County has caused this
Agreement to be executed in its corporate name and the seal of the County affixed and attested
by its duly authorized officers; the District has executed this Agreement in its corporate name
and attested by its duly authorized officer; and the Developer has executed this Agreement in its
respective corporate name.

LOS ALAMOS COUNTY:

___________________________
Harry Burgess, County Manager

APPROVED AS TO LEGAL FORM:

___________________________
J. Alvin Leaphart, IV, County Attorney

LOS ALAMOS COUNTY CLERK:

_________________________________________
County Clerk or Seal

Attested to this the ______________ day of _____________________, 20___.

STATE OF NEW MEXICO )
) ss

COUNTY OF LOS ALAMOS )

This instrument was acknowledged before me on _______________, 2018, by Harry Burgess,
County Manager of County of Los Alamos, a New Mexico incorporated county, on behalf of
said county.

(SEAL) _______________________
Notary Public

My Commission Expires:
_____________________
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SITE A-19-A-1 ACQUISITION GROUP, LLC,
a New Mexico corporation

By:______________________________________
Adam Thornton, Manager

STATE OF NEW MEXICO )
) ss

COUNTY OF _____________ )

This instrument was acknowledged before me on _______________, 2018, by Adam Thornton,
as Manager of Site A-19-A-1 Acquisition Group, LLC, a New Mexico limited liability company,
on behalf of said company.

(SEAL) _______________________
Notary Public

My Commission Expires:
_____________________
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MIRADOR PUBLIC IMPROVEMENT DISTRICT

By: ____________________________________

Its: ____________________________________

ATTEST:

By: ___________________________
Clerk

STATE OF NEW MEXICO )
) ss

COUNTY OF LOS ALAMOS )

The foregoing instrument was acknowledged before on ______________, 2018 by
____________________________________, as ________________________________ of the
Mirador Public Improvement District.

(SEAL) _______________________
Notary Public

My Commission Expires:
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