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Los Alamos County 

Community Development Department 

BOARD OF ADJUSTMENT STAFF REPORT 

July 27, 2020 

Subject: Case No.  WVR-2020-0091 

Owner/Applicant: Owners, Marilyn and Barnham Smith; Applicant Greg Mechels, Select Solar, 

Property Address: 116 Piedra Loop 

Case Manager: Anita Barela, Associate Planner  

Case No. WVR-2020-0091 

A request for a 15-foot waiver (15’) Waiver to one of the required twenty-five foot (25’) side yard setbacks. 
The Los Alamos County Code of Ordinances, Chapter 16, Development Code, requires setbacks to be 
established at the time of site plan approval, in this zoning district. If approved the Waiver will allow for the 
construction of a solar array to be built ten feet (10’) from the East and Southeast property lines. The property 
is located at 116 Piedra Loop, in the La Senda A Subdivision and is zoned R-A (Residential Agricultural 
district).  

Board Action Options 

Motion Option 1: 

I move that the Board of Adjustment approve Case No. WVR-2020-0091 

A request for a 15-foot waiver (15’) Waiver to one of the required twenty-five-foot (25’) side yard setbacks. The 
Los Alamos County Code of Ordinances, Chapter 16, Development Code, requires setbacks to be established at 
the time of site plan approval, in this zoning district. If approved the Waiver will allow for the construction of a 
solar array to be built ten feet (10’) from the East and Southeast property lines for the reasons stated in the staff 
report, reasons determined during the public hearing, and adoption of findings of fact, subject to the following 
conditions: 

1. The applicant shall obtain a building permit prior to construction.

2. No structures shall be installed on or across any dedicated easements, as applicable.

Motion Option 2: 
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I move that the Board of Adjustment deny Case No. WVR-2020-0091 with the finding that it does not meet the 
Criteria of Section 16-157 for the following reason(s): 

1. The applicant has not demonstrated that the request is not a self-imposed hardship.

I. Summary

The Los Alamos County Code of Ordinances, Chapter 16, Development Code, Article XIII, Site Development 
Requirements, Residential Agricultural Districts, R-A District, requires a minimum side yard setback of twenty-
five (25) feet as measured from the property line. The applicant is requesting a fifteen-foot waiver to allow for 
the construction of a solar array. If approved, the structure will be located ten (10) feet from the side property 
line. Except for the side yard requirements, the property meets all development standards, including other 
required setbacks established for this zoning district.  

See Exhibit 1. 

The property is occupied by a single-family residence with two accessory structures. Adjacent properties are 
fully developed and contain single family residential land uses.  

Los Alamos County Assessor’s data indicate the subject property is 114,563 square feet. The existing dwelling 
unit is approximately 2,254 square feet. The existing accessory structures are a 1100 square foot garage a 200 
square foot shed, and another smaller shed approximately 100 square feet. The existing lot coverage* is 
approximately 0.031%.  The proposed 550 square foot solar array would bring the lot coverage to 0.036%, which 
is below the 10% maximum lot coverage allowed in a RA zoning district. 

*Per Sec. 16-9, Definitions, of the Los Alamos County Code of Ordinances, “Lot coverage means the
percentage of the lot area covered by structures, including accessory buildings, main buildings and detached
buildings as defined elsewhere in this chapter. Lot coverage includes all aboveground structures.”
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A thirteen (13) foot wide utility easement runs along the driveway, parallel to the property line and would be 
unaffected by the proposed construction. No other easements are located on the property. 

Via email, on the Thursday, Jun 23, 2020 deadline, the Inter-Departmental Review Committee reviewed the 
request and voted (5-0) to forward this request to the Board of Adjustment without a recommendation of 
approval or denial. See Exhibit 4. 

The Waiver application was properly and legally advertised, posted and noticed.  The Planning Division received 
one letter in support of the Waiver from the property owners immediately adjacent to the subject property. 
No other comments had been received at the time of publication of this report.  See Exhibit 5. 

II. Waiver Review Criteria

Sec. 16-157:  During the course of review of any waiver request, the board of adjustment shall base its decision 
on all the following criteria.  The board of adjustment shall approve, approve with conditions and limitations, 
or deny the request depending on the extent to which the request meets or fails to meet these criteria: 

(a) Granting of the waiver will not cause an intrusion into any utility or other easement unless approved by 
the owner of the easement, and

Applicant Response:  he proposed location for a ground-mounted solar PV array at the residence of Marilyn and 
Barham Smith, 116 Piedra Loop, White Rock NM, will not cause an intrusion into any utility easement or other 
easement. The existing equestrian easement between the two lots is already fenced. 

The proposed array location is within the existing fence line of the Smith's property. Neighbors have approved of 
the proposed location and written a letter to this effect; included with submittals 

Staff Response: The proposed construction will not be placed over any known easements. 

(b) The waiver request is caused by a practical difficulty or hardship inherent in the lot or lot improvements 
and the difficulty or hardship has not been self-imposed, and

Applicant Response:   The waiver request is due to several reasons: 

Most of the Owners' property lies above shallow basalt bedrock; the corner of the lot where the array is 
proposed for installation has deeper soil that can be excavated to the proper depth for array foundations. The 
Owners, Marilyn and Barham Smith have worked extensively to preserve the Piñon pine and other trees and 
vegetation on their property; the proposed array location prevents the need for any tree removal for array 
shading. 

RA zoning setback is 25'; We are requesting a waiver for a 10' setback, which is common for most town lots. 

Staff Response:  

Staff agrees with applicant’s response. We feel it’s best to preserve natural vegetation as much as possible.  

(c) Granting of the waiver will not create a health or safety hazard or violate building code requirements, and

Applicant Response:  he proposed location for a ground-mounted solar array will not create a health or safety 
hazard or violate building code requirements. 
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The proposed location is behind all existing dwellings, is in an area that is not highly visible and will be within the 
existing fence line of the Owners' property. 

Staff Response:  One purpose of the Waiver request, as stated in the application, is to alleviate health and safety 
hazards associated with the exposed entryway. If the Waiver is approved, the applicant will be required to 
secure a Building Permit and construct the addition in compliance with all applicable Building Code 
requirements. 

(d) Granting of the waiver will not create any significant negative physical impacts on property within 100 yards
of the subject property such as reduced sight lines, loss of privacy, decreased security, increased noise,
objectionable odors, intrusion of artificial light, the casting of unwanted shadows, or similar negative impacts.

Applicant Response:  The proposed location of the ground-mounted solar PV array will not create any negative 
physical impacts on property within 100 yards.  

The closest neighbors that share the common side lot line with where the array would be located have seen the 
proposed site, discussed the location with the Owners, and written a letter of approval granting their 
permission.  

 Staff Response:  The proposed addition is not likely to create any negative physical impacts to the subject 
property or to any properties in the immediate vicinity. Staff concurs with the applicant’s response. 

Staff Recommendation: 

Staff has applied the applicable review criteria for a Waiver of the 25-foot required side yard setback and 
recommends approval of the waiver.  

III. PUBLIC NOTICE

Notice of this public hearing has been given per the requirements of the Los Alamos County Code of Ordinances, 
Chapter 16, Development Code, Sec. 16-192(b), including by U. S. mail to owners of real property located within 
100 yards of the subject property. 

IV. Findings of Fact

1. This public hearing was announced by publication in the Los Alamos Daily Post, the Newspaper of Record for 
Los Alamos County, on Thursday July 9th, 2020  Property owner notices were mailed via first class mail to all 
owners of real property located within 100 yards of the subject property, per the requirements contained in 
Article V, §16-193 of the Los Alamos County Development Code.

2. The request was properly and sufficiently noticed, and no objections have been received as of the 
publication date of this report.

3. This and adjacent properties are residentially developed and are zoned R-A (Residential Agricultural).

4. The applicant owns the subject property.

5. The subject property is located in the La Senda A Subdivision and consists of 114,463 square feet of area.  
The proposed residence including attached garage is 3,464 Ft² of area, yielding a lot coverage factor 
of .02%. The maximum lot coverage permitted in the R-A zoning district is 10%.
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6. Approval of this Waiver will allow the petitioner to construct a new solar array that will encroach fifteen (15)
feet into east side yard setbacks.

7. The Interdepartmental Review Committee (IDRC) voted 5-0, via email,  to forward this petition to the Board
of Adjustment with a recommendation of approval.

V. Exhibits

Exhibit 1 Application, and Site Plan 
Exhibit 2 Vicinity Map of the subject property 
Exhibit 3 List of property owners of record within 100 yards of subject property 
Exhibit 4 Interdepartmental Review Committee (IDRC) Report 
Exhibit 5 Letter from David and Anne Paulson 122 Piedra Loop 
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116 Piedra Loop 300 Foot Map

July 27, 2020 EXHIBIT 3
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IDRC CONDITIONS & COMMENTS VIA EMAIL: 116 Piedra Loop, June 23, 2020 

CONDITIONS AND COMMENTS FOR WAIVER APPROVAL 

FOR JULY 27 HEARING DATE 

Via email, the Interdepartmental Review Committee (IDRC) reviewed the application and unanimously 

approved the application with one condition from Public Works; No structures shall be installed on or 

across any dedicated easements, as applicable. 

VOTING MEMBERS WHO SENT COMMENTS 

Planning Division, Community Development Ryan Foster, Principal Planner √ 

Engineering Division, Public Works Eric Martinez, Engineering √ 

Department of Public Utilities James Alarid, via email. √ 

Juan Rael Traffic & Street Mgr./Traffic Engineer √ 

Public Works/ Env. Services Angelica Gurule √ 
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