N.M. Stat. Ann. § 3-18-5

Current with legislation through all 2021 regular and special sessions.

Michie’s ™ Annotated Statutes of New Mexico > Chapter 3 Municipalities (Arts. 1 — 66) >
Article 18 Powers of Municipalities (88 3-18-1 — 3-18-32)

3-18-5. Dangerous buildings or debris; removal; notice; right of municipality
to remove; lien.

A.Whenever any building or structure is ruined, damaged and dilapidated, or any premise is covered with ruins,
rubbish, wreckage or debris, the governing body of a municipality may by resolution find that the ruined,
damaged and dilapidated building, structure or premise is a menace to the public comfort, health, peace or
safety and require the removal from the municipality of the building, structure, ruins, rubbish, wreckage or
debris.

B.A copy of the resolution shall be served on the owner, occupant or agent in charge of the building, structure
or premise. If the owner, as shown by the real estate records of the county clerk, occupant or agent in charge of
the building, structure or premise cannot be served within the municipality, a copy of the resolution shall be
posted on the building, structure or premise and a copy of the resolution shall be published one time.

C.Within ten days of the receipt of a copy of the resolution or of the posting and publishing of a copy of the
resolution, the owner, occupant or agent in charge of the building, structure or premise shall commence
removing the building, structure, ruin, rubbish, wreckage or debris, or file a written objection with the municipal
clerk asking for a hearing before the governing body of the municipality.

D.If a written objection is filed as required in this section, the governing body shall:
(Lfix a date for a hearing on its resolution and the objection;
(2)consider all evidence for and against the removal resolution at the hearing; and
(3)determine if its resolution should be enforced or rescinded.

E.Any person aggrieved by the determination of the governing body may appeal to the district court by:

(1)giving notice of appeal to the governing body within five days after the determination made by the
governing body; and

(2)filing a petition in the district court within twenty days after the determination made by the governing
body. The district court shall hear the matter de novo and enter judgment in accordance with its
findings.
F.If the owner, occupant or agent in charge of the building, structure or premise fails to commence removing
the building, structure, ruins, rubbish, wreckage or debris:

(2)within ten days of being served a copy of the resolution or of the posting and publishing of the
resolution; or

(2)within five days of the determination by the governing body that the resolution shall be enforced; or

(3)after the district court enters judgment sustaining the determination of the governing body, the
municipality may remove the building, structure, ruins, rubbish, wreckage or debris at the cost and
expense of the owner. The reasonable cost of the removal shall constitute a lien against the building,
structure, ruin, rubbish, wreckage or debris so removed and against the lot or parcel of land from which
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it was removed. The lien shall be foreclosed in the manner provided in Sections 3-36-1 through 3-36-6
NMSA 1978.

G.The municipality may pay for the costs of removal of any condemned building, structure, wreckage, rubbish
or debris by granting to the person removing such materials, the legal title to all salvageable materials in lieu of
all other compensation.

H.Any person or firm removing any condemned building, structure, wreckage, rubbish or debris shall leave the
premises from which the material has been removed in a clean, level and safe condition, suitable for further
occupancy or construction and with all excavations filled.

History

1953 Comp., 8§ 14-17-4, enacted by Laws 1965, ch. 300; 1967, ch. 123, § 1; 1977, ch. 126, 8§ 1.

Annotations

Notes to Decisions

Time limits.

Dismissal of plaintiffs’ claim that the amount of the lien imposed by defendant city after the city cleaned up plaintiffs’
property was unreasonable, was reversed because the time deadlines did not apply to the action; the city’s setting
of the amount of the lien was not a “resolution” or “determination” that was governed by the time limits. Henderson
v. City of Tucumcari, 2005-NMCA-077, 137 N.M. 709, 114 P.3d 389, 2005 N.M. App. LEXIS 64 (N.M. Ct. App.),
cert. denied, 115 P.3d 229, 2005 N.M. LEXIS 285 (N.M. 2005).

Dismissal of plaintiffs’ negligence claim (alleging that defendant city was overzealous in its cleanup of plaintiffs’
property and removed everything, including topsoil and valuable cars) was reversed because the time deadlines did
not apply to the action. Henderson v. City of Tucumcari, 2005-NMCA-077, 137 N.M. 709, 114 P.3d 389, 2005 N.M.
App. LEXIS 64 (N.M. Ct. App.), cert. denied, 115 P.3d 229, 2005 N.M. LEXIS 285 (N.M. 2005).
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