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County of Los Alamos 

 
Minutes 

 

County Council – Regular Session  
 

Denise Derkacs, Council Chair, Theresa Cull, Council Vice-Chair, 
Melanee Hand, Suzie Havemann, Keith Lepsch, David Reagor, and Randall Ryti 

Councilors 

Tuesday, May 2, 2023  6:00 PM                   Council Chambers – 1000 Central Avenue 
TELEVISED 

 

1. OPENING/ROLL CALL 
 
The Council Chair, Denise Derkacs, called the meeting to order at 6:00 p.m. 
 
Council Chair Derkacs made opening remarks regarding the procedure of the meeting. 

 
Ms. Anne Laurent, Deputy County Manager, listed the county employees in attendance via zoom. 

 
The following Councilors were in attendance: 
 

Present:  6 - Councilor Derkacs, Councilor Cull, Councilor Hand, Councilor Havemann, 
         Councilor Reagor, and Councilor Ryti 
 

Absent:  1 - Councilor Lepsch 
 
 
2. PLEDGE OF ALLEGIANCE 
 

Led by: All. 
      

 
3. PUBLIC COMMENT 
 

Mr. Aaron Walker commented on the placement of agenda items. 
 

 
4. APPROVAL OF AGENDA 
 

A motion was made by Councilor Cull, seconded by Councilor Ryti, that Council approve the 
agenda as presented. 

 
The motion passed with the following vote: 

 
Yes:  6 - Councilor Derkacs, Councilor Cull, Councilor Hand, Councilor Havemann, 

   Councilor Reagor, and Councilor Ryti 
 

Absent:  1 - Councilor Lepsch 
 
 
 
 

Los Alamos, NM 87544 
www.losalamosnm.us 
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5. PRESENTATIONS, PROCLAMATIONS, AND RECOGNITIONS  
 

A. Proclamation Declaring the Month of May as “Bike Month” and May 17th as "Bike to Work Day"   
 
Councilor Havemann read and presented the proclamation to Juan Rael, Public Works Director and Eric 
Ulibarri, County Engineer. 

 
Mr. Juan Rael, Public Works Director, spoke. 
Mr. Keith Wilson, Project Manager, spoke.  

 
B. Proclamation declaring the Month of May as "Motorcycle Awareness Month" in Los Alamos County  
 
 Councilor Hand read and presented the proclamation to Richard Sturgeon. 
 

Mr. Richard Sturgeon, spoke. 
 

C. Recognition of the Government Finance Officers Association Triple Crown Honor in Awards for the FY2022 
Budget, FY2021 ACFR, FY2021 PAFR  

  
 Ms. Helen Perraglio, Chief Financial Officer, presented. 

 
D. Proclamation Declaring the Month of May 2023 as “Older Americans Month” and marking the 25th Birthday 

of the Betty Ehart Center  
 

 Councilor Cull read and presented the proclamation to Tom Mclaughlin, Board President of the Los Alamos 
Retired Seniors Organization. 

 
Mr. Tom Mclaughlin, Board President of the Los Alamos Retired Seniors Organization, spoke. 

 
 
6. PUBLIC COMMENT FOR ITEMS ON CONSENT AGENDA 

 
None. 

 
 

7. CONSENT AGENDA 
 

Consent Motion: 
 

A motion was made by Councilor Ryti, seconded by Councilor Cull, that Council approve the 
items on the Consent Agenda as presented and that the motions in the staff report be included 
for the record. 

 
A. Approval of Services Agreement No. AGR23-06 with Allied 360 Construction, LLC in the Amount of 

$1,000,000.00 plus Applicable Gross Receipts Tax, for the Purpose of On-Call Utility Systems Locate, Mark, 
and Repair Services  
 

I move that the Council approve Services Agreement No. AGR23-06 with Allied360, LLC in the 
amount of $1,000,000.00, plus applicable gross receipts tax, for the purpose of On-Call Utility 
Systems Locate, Mark, and Repair Services.  
 

B. Approval of Amendment No. 1 to Services Agreement AGR 19-18 between the Incorporated County of Los 
Alamos and Transmission & Distribution Services, LLC, for On-Call Services for Utility Power Distribution 
Electrical Engineering 
 



 

____________________________________________________ 
Los Alamos County                                                                 Page 3                                                                May 2, 2023 

I move that County Council approve Amendment No. 1 to Services Agreement No. AGR19-18 
with Transmission & Distribution Services, LLC, to increase the agreement by $50,000 to a 
not to exceed amount of $250,000 plus applicable gross receipts tax, for the purpose of On 
Call Electrical Engineering Services as described in AGR19-18. 
 

C. Approval of Agreements AGR 23-52a to Bohannan Huston, Inc., AGR 23-52b to Huitt-Zollars, Inc., AGR 23-
52c to Miller Engineers, Inc. dba Souder Miller and Associates, AGR 23-52d to Stantec Consulting Services, 
Inc., and AGR 23-52e to Wilson and Company, Inc. Engineers and Architects for On-Call Engineering 
Services in an Amount Not to Exceed $5,000,000 Combined for all five Agreements Plus Applicable Gross 
Receipts Tax Over a Seven Year Period 
 

I move that Council approve Agreements AGR 23-52a to Bohannan Huston, Inc., AGR 23-52b 
to Huitt-Zollars, Inc., AGR 23-52c to Miller Engineers, Inc. dba Souder Miller and Associates, 
AGR 23-52d to Stantec Consulting Services, Inc., and AGR 23-52e to Wilson and Company, 
Inc. Engineers and Architects for On-Call Engineering Services in an Amount Not to Exceed 
$5,000,000 combined for all five Agreements Plus Applicable Gross Receipts Tax Over a 
Seven Year Period. 

 
D. Approval of Agreement AGR23-58 for the Purpose of On-Call Utilities Construction Services with Parker 

Construction 
 

I move that Council approve the award of Agreement AGR23-58 for the Purpose of On-Call 
Utilities Construction Services with Parker Construction in the Amount of $800,000, plus 
Applicable Gross Receipts Tax, in a form acceptable to the County Attorney. 

 
E. Approval of Task Order No. 3 under Services Agreement No. AGR 23-928 with J3 Systems in the Amount of 

$247,214.00 plus Applicable Gross Receipts Tax for Fire Station 3 Apparatus Bay Roof Replacement  
 

I move that Council approve Task Order No. 3 under Services Agreement No. AGR 23-928 with 
J3 Systems in the Amount of $247,214.00 plus Applicable Gross Receipts Tax for Fire Station 
3 Apparatus Bay Roof Replacement. 

 
F. Board/Commission Appointment(s) - DWI Planning Council 

 
I move that Council re-appoint Judith Lovejoy and Juanita McNiel to the DWI Planning Council 
Board for a term beginning on May 1, 2023 and ending on April 30, 2025; and appoint Rachel 
Mohr-Richards to the DWI Planning Council Board for a term beginning on May 1, 2023 and 
ending on April 30, 2025. 
 

G. Award of Bid No. IFB 2023-27 for the Purpose of Bayo Booster Non-Potable Water Tank Project - Phase 2, 
with TLC Company, Inc. 
 

I move that Council approve the Award of Bid No. IFB 2023-27 for the Purpose of Bayo Booster 
Non-Potable Water Tank Project - Phase 2, with TLC Company, Inc. in the Amount of 
$2,205,850, and a contingency in the amount of $220,585, for a total of $2,426,435, plus 
Applicable Gross Receipts Tax. 

 
H. Amendment No. 3 to Agreement DE-RE32-98AL79408 with the DOE/NNSA Authorizing Construction of a 

New Water Tank as part of the Jemez Mountain Fire Protection System 
 

I move the Council Approve Amendment No. 3 to Agreement DE-RE32-98AL79408 with the 
DOE/NNSA Authorizing Construction of a New Water Tank as part of the Jemez Mountain Fire 
Protection System. 
 



 

____________________________________________________ 
Los Alamos County                                                                 Page 4                                                                May 2, 2023 

I. Grant of Utility Easement by the DOE/NNSA to the Incorporated County of Los Alamos for Construction of a 
Waterline and Electric Line Associated with the Jemez Mountain Fire Protection System 
 

I move that Council Approve the Grant of Utility Easement as presented. 
 

J. Approval of Assignment and Assumption of Ground Lease between Los Alamos Retirement Community, Inc. 
and 1011 Sombrillo Court NM LLC 
 

I move that Council approve the Assignment and Assumption of Ground Lease and authorize 
the County Manager to execute the Assignment and Assumption of Ground Lease in a form 
substantially the same as Attachment A. 

 
K. Approval of Budget Revision 2023-39 for the NM Crime Victims Reparations Commission Grant Program and 

the New Mexico Homeland Security Grant Program 
 

I move that Council approve Budget Revision 2023-39 as summarized on Attachment A and 
that the attachment be made a part of the minutes of this meeting. 

 
Approval of Consent Agenda: 

 
 The motion passed with the following vote: 

 
Yes:  6 – Councilor Derkacs, Councilor Cull, Councilor Hand, Councilor Havemann, 

   Councilor Reagor, and Councilor Ryti 
 

Absent:  1 - Councilor Lepsch 
 

8. INTRODUCTION OF ORDINANCE(S) 
 

A. Incorporated County of Los Alamos Code Ordinance No. 02-344 A Code Ordinance Amending Chapter 38, 
Article II, Division 3, Section 38-92 (Traffic Code) 

 
Councilor Havemann introduced, without prejudice, Incorporated County of Los Alamos 
Code Ordinance No. 02-344 and asked the staff to assure that it is published as provided in 
the County Charter. 
 

B. Incorporated County of Los Alamos Ordinance No. 723, An Ordinance Terminating the Economic 
Development Project for Public Support From the State of New Mexico for the Benefit of UbiQD, Inc. A 
Delaware Corporation 

 
Councilor Cull introduced, without prejudice, Incorporated County of Los Alamos Ordinance 
No. 723 UbiQD, an ordinance terminating the Economic Development Project of UbiQD, Inc., 
and asked staff to assure that it is published as provided in the County Charter. 
 

C. Incorporated County of Los Alamos Code Ordinance No. 02-345; an Ordinance Amending Chapter 32, 
Section 32-18, Refuse Recycling and Solid Waste Facility Fees  

 
Councilor Hand introduced, without prejudice, Incorporated County of Los Alamos Code 
Ordinance No. 02-345; An ordinance amending Chapter 32, Section 32-18, Refuse Recycling 
and Solid Waste Facility Fees and asked staff to ensure that it is published as provided in the 
County Charter. 
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9. PUBLIC HEARING(S) 
 

A. Incorporated County of Los Alamos Resolution No. 23-14. A Resolution Increasing Pick-Up for PERA 
Contributions Previously Established by Resolution No. 22-24, By Authorizing the Incorporated County of Los 
Alamos to Pick-Ip 5.12% for FY24, and 5.27% for FY25, of PERA Member Contributions for Members Covered 
Under Municipal Fire Plan 5 

 
Mr. Steven Lynne, County Manager, spoke. 
 
Public comment: 
None. 

 
A motion was made by Councilor Havemann, seconded by Councilor Cull, that Council adopt 
Incorporated County of Los Alamos Resolution No. 23-14, a Resolution increasing pick-up for 
PERA contributions previously established by Resolution No. 22-24, by Authorizing the 
Incorporated County of Los Alamos to pick-up 5.12% for FY24 and 5.27% for FY25, of PERA 
member contributions for members covered under Municipal Fire Plan 5. 
 

The motion passed with the following vote: 
 

Yes:  6 – Councilor Derkacs, Councilor Cull, Councilor Hand, Councilor Havemann, 
   Councilor Reagor, and Councilor Ryti 
 

Absent:  1 - Councilor Lepsch 
 
 

B. Incorporated County of Los Alamos Resolution No. 23-15. A Resolution Increasing Pick-Up for PERA 
Contributions Previously Established by Resolution No. 22-23, By Authorizing the Incorporated County of Los 
Alamos to Pick-up 5.17% for FY24 of PERA Member Contributions for Members Covered Under Municipal 
Police Plan 5  
 
Mr. Steven Lynne, County Manager, spoke. 

 
Public Comment: 
None. 

 
A motion was made by Councilor Cull, seconded by Councilor Ryti, that Council adopt 
Incorporated County of Los Alamos Resolution No. 23-15, a Resolution increasing pick-up for 
PERA contributions previously established by Resolution No. 22-23, by Authorizing the 
Incorporated County of Los Alamos to pick-up 5.17% for FY24 of PERA member contributions for 
members covered under Municipal Police Plan 5.  

 
The motion passed with the following vote: 
 

Yes:  6 – Councilor Derkacs, Councilor Cull, Councilor Hand, Councilor Havemann, 
   Councilor Reagor, and Councilor Ryti 
 

Absent:  1 - Councilor Lepsch 
 
C. Incorporated County of Los Alamos Resolution No. 23-16. A Resolution Increasing Pick-Up for PERA 

Contributions Previously Established by Resolution No. 22-21 By Authorizing the Incorporated County of Los 
Alamos to Pick-up 5.29% for FY24, and 5.42% for FY25, and 5.55% for FY26 of PERA Member Contributions 
for Members Covered Under Municipal Detention Officer Plan 1 

 
Mr. Steven Lynne, County Manager, spoke.  
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Public Comment: 
None. 
 

A motion was made by Councilor Ryti, seconded by Councilor Reagor, that Council adopt 
Incorporated County of Los Alamos Resolution No. 23-16. A Resolution increasing pick-up for 
PERA contributions previously established by Resolution No. 22-21 by authorizing the 
Incorporated County of Los Alamos to pick-up 5.29% for FY24, and 5.42% for FY25, and 5.55% for 
FY26 of PERA member contributions for members covered under Municipal Detention Officer Plan 
1.  
 

The motion passed with the following vote: 
 

Yes:  6 – Councilor Derkacs, Councilor Cull, Councilor Hand, Councilor Havemann, 
   Councilor Reagor, and Councilor Ryti 
 

Absent:  1 - Councilor Lepsch 
 

D. Incorporated County of Los Alamos Resolution No. 23-17. A Resolution Increasing Pick-up for Public 
Employees Retirement Association (PERA) Contributions Previously Established by Resolution No. 19-13 
and by Resolution No. 22-22, by Authorizing the Incorporated County of Los Alamos to Pick-up 5.36% for 
FY24, 5.66% for FY25, and 5.96% for FY26, and thereafter, of PERA member contributions for specifically 
identified Contract employees 
 
Mr. Steven Lynne, County Manager, spoke. 

 
Public Comment: 
None. 

 
A motion was made by Councilor Hand, seconded by Councilor Cull, that Council adopt 
Incorporated County of Los Alamos Resolution No. 23-17, a Resolution Increasing Pick-up for 
(PERA) Contributions Previously Established by Resolution No. 19-13 and by Resolution No. 22-
22, by Authorizing the Incorporated County of Los Alamos to Pick-up 5.36% for FY24, 5.66% for 
FY25, and 5.96% for FY26, and thereafter, of PERA member contributions for specifically identified 
Contract employees. 
 

The motion passed with the following vote: 
 

Yes:  6 – Councilor Derkacs, Councilor Cull, Councilor Hand, Councilor Havemann, 
   Councilor Reagor, and Councilor Ryti 
 

Absent:  1 - Councilor Lepsch 
 

E. Incorporated County of Los Alamos Resolution No. 23-18, A Resolution Increasing Pick-Up for Public 
Employee Retirement Association (PERA) Contributions Previously Established by Resolution No. 22-25, by 
Authorizing the Incorporated County of Los Alamos to Pick-Up 5.07% for FY24, 5.17% For FY25 and 5.27% 
for FY26, and thereafter, of PERA Member Contributions for United Association of Plumbers and Pipefitters, 
Local Union No. 412 (“UAPP) Bargaining Unit Employees (“BUEs”) covered Under Municipal General Plan 3 
 
Mr. Steven Lynne, County Manager, spoke. 
 
Public Comment: 
None. 
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A motion was made by Councilor Havemann, seconded by Councilor Cull, that Council adopt 
Incorporated County of Los Alamos Resolution No. 23-18, A Resolution Increasing Pick-Up for 
Public Employee Retirement Association (PERA) Contributions Previously Established by 
Resolution No. 22-25, by Authorizing the Incorporated County of Los Alamos to Pick-Up 5.07 
percent for FY24, 5.17 percent for FY25 and 5.27 percent for FY26, and thereafter, of PERA Member 
Contributions for UAPP BUEs covered Under Municipal General Plan 3.  
 

The motion passed with the following vote: 
 

Yes:  6 – Councilor Derkacs, Councilor Cull, Councilor Hand, Councilor Havemann, 
   Councilor Reagor, and Councilor Ryti 
 

Absent:  1 - Councilor Lepsch 
 

F. Incorporated County of Los Alamos Resolution No. 23-19, A Resolution Increasing Pick-Up for Public 
Employee Retirement Association (PERA) Contributions Previously Established by Resolution No. 22-25, by 
Authorizing the Incorporated County of Los Alamos to Pick-Up 5.07% for FY24 and 5.17% For FY25 of PERA 
Member Contributions for the International Brotherhood of Electrical Workers, Local Union No. 611, (“IBEW”) 
Bargaining Unit Employees (“BUEs”) covered Under Municipal General Plan 3 
 
Mr. Steven Lynne, County Manager, spoke. 
 
Public Comment: 
None. 
 

A motion was made by Councilor Cull, seconded by Councilor Ryti, that Council adopt 
Incorporated County of Los Alamos Resolution No. 23-19, A Resolution Increasing Pick-Up for 
Public Employee Retirement Association (PERA) Contributions Previously Established by 
Resolution No. 22-25, by Authorizing the Incorporated County of Los Alamos to Pick-Up 5.07 
percent for FY24 and 5.17 percent for FY25 of PERA Member Contributions for IBEW BUEs 
covered Under Municipal General Plan 3. 
 

The motion passed with the following vote: 
 

Yes:  6 – Councilor Derkacs, Councilor Cull, Councilor Hand, Councilor Havemann, 
   Councilor Reagor, and Councilor Ryti 
 

Absent:  1 - Councilor Lepsch 
 

G. Incorporated County of Los Alamos Resolution No. 23-13. A Resolution Increasing Pick-Up for PERA 
Contributions Previously Established by Resolution No. 22-25 By Authorizing the Incorporated County of Los 
Alamos to Pick-up 5.07% for FY24, and 5.17% for FY25, and 5.27% for FY26 of PERA Member Contributions 
for Members Covered Under Municipal General Plan 3, Excluding Those Bargaining Unit Employees (“BUEs”) 
Otherwise Covered by Resolution Numbers 23-18 and 23-19 
 
Mr. Steven Lynne, County Manager, spoke. 

 
Public Comment: 
None. 
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A motion was made by Councilor Ryti, seconded by Councilor Reagor, that Council adopt 
Incorporated County of Los Alamos Resolution No. 23-13. A Resolution increasing pick-up for 
PERA contributions previously established by Resolution No. 22-25 by authorizing the 
Incorporated County of Los Alamos to pick-up 5.07% for FY24, and 5.17% for FY25, and 5.27% for 
FY26 of PERA member contributions for members covered under Municipal General Plan 3, 
excluding those Bargaining Unit Employees (“BUEs”) otherwise covered by Resolution Numbers 
23-18 and 23-19. 
 

The motion passed with the following vote: 
 

Yes:  6 – Councilor Derkacs, Councilor Cull, Councilor Hand, Councilor Havemann, 
   Councilor Reagor, and Councilor Ryti 
 

Absent:  1 - Councilor Lepsch 
 
 

H. Incorporated County of Los Alamos Code Ordinance No. No. 02-342, An Ordinance Amending the Text of 
Chapter 16, “County of Los Alamos Development Code”, ARTICLE II DIVISION 2. SECTION 16-6(c) TABLE 
16 AND DIVISION 3. TABLE 24 TO INCREASE THE BUILDING HEIGHT SOUTH OF TRINITY DRIVE IN 
DOWNTOWN LOS ALAMOS (DTLA) ZONE DISTRICT, with revisions related to the building height south of 
Trinity Drive 

 
Ms. Sobia Sayeda, Planning Manager, spoke. 
Ms. Jessica Lawlis, Dekker/Perich/Sabatini (D/P/S), Urban Planner, presented. 
Ms. Rachel Adler, Chair of Planning & Zoning, spoke. 
Mr. Paul Andrus, Community Development Director, spoke. 
Mr. Will Gleason, Dekker/Perich/Sabatini (D/P/S), Principal Urban Planner, spoke. 
Mr. Eric Martinez, Deputy Public Works Director, spoke.  
Mr. Alvin Leaphart, County Attorney, spoke.  

 
Public Comment: 
Mr. Eduardo Santiago spoke. 
Mr. Philip Gursky spoke. 
Ms. Rebecca White spoke 
Ms. Stephanie Nakhleh spoke. 
Ms. Karen Easton spoke. 
Ms. Ryn Hermann spoke. 
Ms. Sarah Mason spoke. 
Mr. Taber West spoke. 
Ms. Laura Mullane spoke. 
Mr. Aaron Walker spoke.  
Ms. Cat Ozment spoke. 
Ms. Christine Olds spoke. 

 
 
 
 
 
 
 
 
 
 
 
 



 

____________________________________________________ 
Los Alamos County                                                                 Page 9                                                                May 2, 2023 

A motion was made by Councilor Havemann, seconded by Councilor Hand, that Council adopt 
Incorporated County of Los Alamos Code Ordinance No. 02-342; and asked staff to assure that it 
is published in summary form. 
 
Councilor Ryti offered the following Friendly Amendment to the motion: ask staff to ask planning 
and zoning for recommendations regarding setback requirements for the DTLA zone along the 
Los Alamos Canyon edge. It was accepted. 
 

The motion passed with the following vote: 
 

Yes:  6 – Councilor Derkacs, Councilor Cull, Councilor Hand, Councilor Havemann, 
   Councilor Reagor, and Councilor Ryti 
 

Absent:  1 - Councilor Lepsch 
 
 

RECESS 
Councilor Derkacs called for a recess at 8:31 p.m.  The meeting reconvened at 8:45 p.m. 
 

  
I. Incorporated County of Los Alamos Code Ordinance No. No. 02-343 an Ordinance amending the Text of 

Chapter 16, “County of Los Alamos Development Code”, AN ORDINANCE AMENDING THE TEXT OF 
CHAPTER 16, ARTICLE II DIVISION 1. SECTION 16-6(b)(3)c 1., SECTION 16-6(c)(3)d 1., ARTICLE IV 
DIVISION 3. SECTION 16-28(c) TABLE 27, SECTION 16-30(a)(1) TABLE 29 TO REVISE THE REQUIRED 
AMOUNT OF OFF-STREET PARKING IN DOWNTOWN LOS ALAMOS (DTLA) AND WHITE ROCK TOWN 
CENTER (WRTC) ZONE DISTRICTS; AND SECTION 16-30(b) TO CLARIFY ADDITIONAL PARKING 
REDUCTIONS IN ALL ZONE DISTRICTS, with revisions related to Alternative Parking Regulations and 
Reduction Allowances in Downtown Los Alamos (DTLA) and White Rock Town Center (WRTC) Zone Districts 
 
Ms. Jessica Lawlis, Dekker/Perich/Sabatini (D/P/S), Urban Planner, presented. 
Mr. Will Gleason, Dekker/Perich/Sabatini (D/P/S), Principal Urban Planner, spoke. 
Ms. Sobia Sayeda, Planning Manager, spoke. 
Ms. Stephanie Nakhleh, Planning & Zoning Board Member, spoke. 
Mr. Paul Andrus, Community Development Director, spoke. 
Mr. Alvin Leaphart, County Attorney, spoke.  

 
Public Comment: 
Mr. George Chandler spoke. 
Ms. Rebecca White spoke. 
Mr. Eduardo Santiago spoke. 
Mr. Aaron Walker spoke. 
Ms. Cat Ozment spoke. 
Ms. Rachel Adler spoke. 
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A motion was made by Councilor Ryti, seconded by Councilor Havemann, that Council adopt 
Incorporated County of Los Alamos Code Ordinance No. 02-343; and asked staff to assure that it 
is published in summary form.  
 
Councilor Derkacs offered the following Friendly Amendment to the motion: that council amend 
the Incorporated County of Los Alamos Code Ordinance No. 02-343 as amended in revision two 
with the additional clarification of language in 16-30.A and 16-30.B to specify mixed use and 
commercial zones. It was not accepted.   
  

The motion failed with the following vote: 
 

Yes:  2 – Councilor Reagor and Councilor Ryti 
 
No:  4 - Councilor Derkacs, Councilor Cull, Councilor Hand, and Councilor Havemann 

 
Absent:  1 - Councilor Lepsch 

 
A SUBSTITUTE motion was made by Councilor Cull, seconded by Councilor Hand, that Council 
amend Incorporated County of Los Alamos Code Ordinance No. 02-343 as shown in revision two, 
and in addition, clarify the other zoning areas as stated earlier by Councilor Derkacs and to be 
considered and voted upon at the May 23rd Council Meeting.  
 

The SUBSTITUTE motion passed with the following vote: 
 

Yes:  6 – Councilor Derkacs, Councilor Cull, Councilor Hand, Councilor Havemann, 
   Councilor Reagor, and Councilor Ryti 
 

Absent:  1 - Councilor Lepsch 
 
 
10. COUNCIL BUSINESS 
 

A. General Council Business 
 

None. 
 

B. Appointments 
 
None. 

 
C. Board, Commission, and Committee Vacancy Report 
 

1) Board, Commission and Committee Vacancy Report 
 
No report. 

 
D. Board, Commission and Committee Liaison Reports 

 
No report. 

 
E. County Manager’s Report 

 
1) County Managers Report for March 2023 

 
No report. 
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2) Brush Pickup for Fire Mitigation 
 
No report. 
 

3) Grant Award for Light Replacement 
 
No report.  

 
F. Council Chair Report 

 
No report. 
 

G. Approval of Councilor Expenses 
 

None. 
 

H. Preview of Upcoming Agenda Items 
 

1) Tickler Report of Upcoming Agenda Items 
 

No report. 
 
 
11. COUNCILOR COMMENTS 

 
Councilor Ryti commented on the Betty Ehart Senior Center Birthday. 
Councilor Cull commented on the time frame for agenda items and asked staff to better inform the public of 
the time frames.  

 
 
12. PUBLIC COMMENT 

 
Mr. Aaron Walker commented on the placement and time frame of agenda items. 
Ms. Cat Ozment commented on item 9.I. 
 
 

13. ADJOURNMENT 
 

The meeting adjourned at 10:29 p.m. 
 
INCORPORATED COUNTY OF LOS ALAMOS 
  
        
Denise Derkacs, Council Chair 
   
Attest:  

 
        
Naomi D. Maestas, County Clerk  

 
Meeting Transcribed by: Victoria Montoya, Sr. Deputy Clerk  
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Recording Requested By 
  and 
When Recorded Mail To: 
 
 
Sternshein Legal Group, LLP 
5316 E. Chapman Ave. 
Orange, CA 92869 
Attention:  Jennifer Sternshein, Esq. 
 

 

Above Space For Recorder’s Use Only 
 
 

ASSIGNMENT AND ASSUMPTION OF GROUND LEASE 
 

THIS ASSIGNMENT AND ASSUMPTION OF GROUND LEASE (“Assignment”) is 
made and entered into as of the        day of            , 2023 (the “Effective Date”), by and between 
Los Alamos Retirement Community, Inc., a New Mexico nonprofit corporation (“Assignor”), and 
1011 Sombrillo Court NM LLC, a Delaware limited liability company (“Assignee”). 
 

RECITALS 
 

A. Assignor and Assignee are parties to a Purchase and Sale Agreement (the “PSA”) 
dated as of December 16, 2022, as amended by that certain First Amendment to Purchase and Sale 
Agreement, dated as of January 13, 2023 (the “PSA”), the terms of which PSA are incorporated 
into this Assignment as if fully rewritten herein (terms defined therein having the same meaning 
when used herein). 

 
B. The Incorporated County of Los Alamos, New Mexico, a incorporated county and 

political subdivision of the State of New Mexico (the “County”), as landlord, and Assignor, as 
tenant, entered into that certain Amended and Restated Ground Lease Agreement dated as of 
August 14, 2014 (the “Ground Lease”), recorded on August 13, 2014 in Book 167, page 31, records 
of Los Alamos County, New Mexico, by which Assignor leases certain real property more 
particularly described on the attached Exhibit A (the “Property”). 

 
C. It is a condition to the Closing under the PSA that Assignor assign all of its right, 

title and interest in, to, and under the Ground Lease to Assignee, and that Assignee assume 
Assignor’s obligations with respect to such Ground Lease arising after the Effective Date. 

 
D. Assignor desires to assign to Assignee, and Assignee desires to acquire from 

Assignor all Assignor’s right, title and interest in, to and under the Ground Lease. 
 

NOW, THEREFORE, in consideration of the premises and mutual covenants and 
promises of the parties and other good and valuable consideration, the receipt and sufficiency of 
which is hereby acknowledged, the undersigned parties do hereby agree as follows: 
 

ATTACHMENT A
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1. Assignment of Lease. Assignor hereby assigns all of its right, title and interest in 
and to the Ground Lease to Assignee. Assignor remains responsible for all liabilities and 
obligations of Assignor relating to the Ground Lease which accrued prior to the Effective Date. 
 

2. Assumption by Assignee. Assignee hereby agrees to assume and perform all of the 
obligations, liabilities and responsibilities of the Assignor under the Ground Lease which shall 
arise or be incurred, or which are required to be performed, on and after the Effective Date. 
 

3. Purchase Agreement. Nothing contained in this Assignment will be deemed or 
construed as relieving Assignor or Assignee of any of their respective duties and obligations under 
the PSA. 

 
4. Further Assurances. Assignor agrees from time to time, upon the reasonable request 

and at the costs and expense of Assignee, to execute, acknowledge and deliver such further 
documentation as may be necessary or desirable in Assignee’s discretion to accomplish fully and 
properly evidence the assignment of the Ground Lease from Assignor to Assignee. 
 

5. Binding Effect. This Agreement shall bind and inure to the benefit of the parties 
hereto, their respective heirs, successors and assigns. 

 
6. Consent of County.  The County joins this Assignment solely to consent to the 

assignment of the Ground Lease from Assignor to Assignee, pursuant to the terms of the Ground 
Lease, and for no other purpose. 
 

[Remainder of Page Intentionally Left Blank. Signature Pages follow] 
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  IN WITNESS WHEREOF, the Assignor has executed this Assignment and Assumption 
Agreement as of the date and year first above written. 
 
      ASSIGNOR: 

 
LOS ALAMOS RETIREMENT COMMUNITY, INC. 
 

      
     By:      

      Name:      
           Title:        
      
 
 
 

ACKNOWLEDGMENT 
 

STATE OF              
 
COUNTY OF                     
 

The foregoing instrument was acknowledged before me this        day of                , 2023, by  
  , as     of    , a New Mexico limited liability 
company, on behalf of the company. He/She is personally known to me or has 
produced                                               as identification. 
  
        

(NOTARY SEAL)                       
        Notary Public Signature 

     
                      
        (Name typed, printed or stamped) 

 
  

ATTACHMENT A

victoria.montoya
Text Box
Los Alamos County CouncilRegular SessionMay 2, 2023Item 7.J.



4 
 
6816045v.3 

ASSIGNEE: 
 
     1011 SOMBRILLO COURT NM LLC 
 
 
     By:       
     Name: Elizabeth Hagins 
     Title: Authorized Representative 
 
 
CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT   CIVIL CODE § 1189 
 
A notary public or other officer completing this certificate verifies only the identity of the 
individual who signed the document to which this certificate is attached, and not the truthfulness, 
accuracy, or validity of that document. 

 
 
STATE OF CALIFORNIA 
COUNTY OF    
  

  
 

On     , 2023, before me,      ,  
 
Notary Public, personally appeared Elizabeth Hagins, who proved to me on the basis of 
satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument 
and acknowledged to me that he/she/they executed the same in his/her/their authorized 
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity 
upon behalf of which the person(s) acted, executed the instrument.   
 
I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 
 
 
WITNESS my hand and official seal. 
 
 
 
Signature _________________________ Notary Public 

 
Commission No.:    
Expiration Date:     

 
(This area for official notarial seal) 
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CONSENT 
 

 The undersigned hereby consents to the terms of the foregoing Assignment. 
 
 

     COUNTY: 
 
      
ATTEST INCORPORATED COUNTY OF LOS ALAMOS 
 
__________________________ BY: _____________________________________ 
NAOMI D. MAESTAS STEVEN LYNNE DATE 
COUNTY CLERK COUNTY MANAGER 
 
  

ACKNOWLEDGMENT 

 

STATE OF              

 
COUNTY OF                     

 

The foregoing instrument was acknowledged before me this        day of                , 2023, by  
  , as     of    , a New Mexico limited liability 
company, on behalf of the company. He/She is personally known to me or has 
produced                                               as identification. 
  
 

(NOTARY SEAL)                       
        Notary Public Signature 

     
                      
        (Name typed, printed or stamped) 
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EXHIBIT A 

Legal Description for Ground Lease 

Lots 2A and 3A, La Sombra Subdivision, as shown on the Lot Line Adjustment and Lot Split 
Survey thereof filed for record on November 8, 2001, as Document No. 153067, in Plat Book 9, 
Page 31, records of Los Alamos County, New Mexico. 
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Fund/Dept Munis Org Object
Revenue 
(decrease)

Expenditures 
(decrease)

Transfers   
In(Out)

Fund Balance 
(decrease)

1 Police/ Operations 01165220 3479  $      50,000  $        50,000 

2 Police/ Operations 01165220 8111  $           9,478  $        (9,478)

3 Police/ Operations 01165220 8299  $           3,941  $        (3,941)

4 Police/ Operations 01165220 8369  $         25,316  $      (25,316)

5 Police/ Operations 01165220 8549  $         11,265  $      (11,265)

6 Police/Emergency Management 01165908 3329  $    123,180  $      123,180 

7 Police/Emergency Management 01165908 8369  $       123,180  $    (123,180)

Budget Revision 2023‐39

Council Date May 2, 2023

Description: A.  Receipt of a grant from the NM Crime Victims Reparations Commissions for the Development or Expansion of a Violent Crime Law 

Enforcement Victim Liaison Unit.  B.  Receipt of a grant from the NM Homeland Security and Emergency Management Office for the purpose of 

Election Security.

Fiscal Impact:  0.00
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