Attachment A Short-Term Rental Registration Application Process

R SHORT-TERM RENTAL REGISTRATION
ROfYRL APPLICATION PROCESS

Get your NM Tax ID #: Wells Fargo Building 400 N Pennsylvania Ave, Stite 200 or online at tax.newmexico.gov,

| Download and complete Registration Application online at ROSWELL-NM.GOV: Submit to Business License Clerk
for review with 835 check/money arder and necessary documents. Necessary Documents: Parking Plan which
includes ane ADA and ane standard space. Fire: Inspection; and Site Plan (for addition/remodel if applicable),

Yau're officiall Start callecting Lodgers' Tax and remember to remit callection by the 25th of the
sueceeding month.

To have your business license issued by the Business License Clerk ensure you have completed the steps outlined above. Those steps
are: receive a New Mexico Tax ID number, completed and submitted the Short Term Rental Permit and License Registration form with
your payment of $35 to the Business License Clerk for review, called and set up inspections with the city building and fire inspectors.
Insurance certificate and off-street parking plan must be submitted with the Short Term Rental Permit and License Registration form for
review from the Planning and Zoning Department. Your business license cannot be issued until all inspections are completed.

Please do not ignore any building deficiencies by the Building Inspector or Fire Marshal that could jeopardize the safety of customers,
the public or yourself. IF YOU ARE NOTIFIED OF SAFETY ISSUES BY THE BUILDING INSPECTOR THOSE ISSUES MUST BE
FIXED PRIOR TO OPERATING YOUR BUSINESS. OPERATING WITHOUT FIRST FIXING THE SAFETY ISSUE WILL RESULT IN

ACTION TO CEASE YOUR BUSINESS OPERATIONS.

Please note all inspectors set their own appointments, contact them directly. If you are unable to reach the inspector leave a message

with the office assistant with your contact information so that the inspector can follow-up and call you to set an appointment. Fire
inspections must be completed prior to building inspections. UPON COMPLETION OF INSPECTIONS BRING IN A COPY OF THE

FIRE INSPECTION SO THAT YOUR BUSINESS LICENSE MAY BE ISSUED.

Before inspections are completed, return this THANK YOU FOR YOUR COOPERATION.

completed form, documents and $35 check/maney order For questions or concerns, please contact:
to the following address. After the business has been approved, Stephanie Mervine
the registration will be mailed to you. Tourism Manager
CITY OF ROSWELL (575) 637-6242
425 N RICHARDSON AVE s.mervine@roswell-nm.gov
P.O. DRAWER 1838
ROSWELL NM 88201

ATTN: BUSINESS LICENSE CLERK




§¢ THE COMPLIANCE INSPECTION SHALL MEET
ROIWELL THE FOLLOWING REQUIREMENTS

A serviceable ABC 5-pound metal head type fire extinguisher(s) to be inspected and tagged annually at points of
egress, with at least one provided per floor and minimum one per dwelling unit with at least two per dwelling unit if
greater than 1,000 square feet, at a height not to exceed 48 inches. Extinguishers must be inspected and
maintained according to state requirements and must properly display the inspection history of the evidence.

Approved (and working) smoke alarms installed as per manufacturer’s instruction in every sleeping room, in
compliance with the 2015 International Building Code and 2015 International Fire Code, and on every level of the

home, including the basement.

Every sleeping room and living area with access to a primary means of escape shall provide a clear, unobstructed
path of travel to the outside.

Where approved, an open fire permit in accordance with section 42-42 of the Roswell Code of Ordinances shall be
posted at, or immediately adjacent to the primary entrance of the building. Outdoor cooking appliances shall be
properly maintained.

Authority for code compliance inspection. By submitting application, the owner authorizes the Roswell Fire
Department, the building inspector and code enforcement officer or other designated city employee or
representative to conduct a code compliance inspection of the residence at intervals deemed appropriate by
the city, or if deemed necessary when it is alleged or suspected that a violation of this section may exist or

have occurred.

Business Registrations are $35.00 and are required for anyone conducting business within the City of Roswell.

Contact List:

Fire Inspector - Preston Washington (575) 637-5661
City Building Inspector - (575) 637-6293
Building License Clerk - Nikomi Bejarano (575) 637-6208
Tourism Manager - Stephanie Mervine (575) 637-6242

CITY OF ROSWELL
425 N RICHARDSON AVE
P.O. DRAWER 1838
ROSWELL NM 88201




CITY OF ROSWELL

ROSWILL SHORT-TERM RENTALS PERMIT
—eren > AND LICENSE REGISTRATION

New Mexico

Which Applies To Your Business: []New Business [JNew Owner [[]Renewal

Owner's Name: Mailing Address:

Phone: Email: Driver's License #/State: DOB:
Business Name: Business Address:

Phone: Type of Business: # of Rooms Offered:
Amenities:

Local Representative: Phone:

Form of Business: [ Sole Proprietorship: [ Partnership [JLLC [ Corporation [J Short-Term Rental
Days of Operation (7 day week): Hours of Operation (24 hour day):

NM State Tax ID#:
(NM TAX ID can be oblained at 400 N. Pennsylvania Ste. 200)

I hereby certify that the foregoing information is correct and to the best of my knowledge.

Signature of Applicant Print Name

Print Title Date

OFFICIAL USE ONLY: *Note: On a separate sheet show the building layout, label rooms with the intended use(s), this will be used o calculate
the required parking spaces. The following departments will inspect the business location prior to the license being issued.

Fire Inspection:

Building Inspections:

Planning and Zoning:

OFFICE USE ONLY:
Fee paid: Cash: Credit ; Check #: Date Paid:
Bus Lic. #: Lodgers' Tax #:
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ORDINANCE 20-05

AN ORDINANCE OF THE CITY OF ROSWELL AMENDING CHAPTER 23 OF
THE ROSWELL CITY CODE RELATING TO LODGER’S TAX

WHEREAS, the City of Roswell is permitted to impose a tax on persons using commercial
lodging accommodations pursuant to NMSA 1978, §§ 3-38-13 to -34;

WHEREAS, the New Mexico Legislature recently amended that state statute in the 2019
and 2020 legislative sessions; and

WHEREAS, the City of Roswell desires to update its ordinance to conform to the new
provisions of the state statute.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL AS THE
GOVERNING BODY OF THE CITY OF ROSWELL, NEW MEXICO, that:

SeEction 1. Roswell City Code Section 23-2 shall be amended to read:

Sec.23-2. - Definitions

The following words, terms and phrases, when used in this article, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:

City manager includes the city manager and any other representative designated by the city
manager.

Gross taxable rent means the total amount of rent paid for lodging, not including the state
gross receipts tax or local sales taxes.

Lodging means the transaction of furnishing rooms or other accommodations by a vendor
to a vendee who for a rent, uses, possesses or has the right to use or possess any room/rooms or
other units of accommodation in, at or upon taxable premises.

Lodgings means the rooms or other accommodations furnished by a vendor to a vendee in
furnishing the taxable service of lodging.

Occupancy tax means the tax on lodging authorized by this article.

Person means a corporation, firm, other body corporate, partnership, association or
individual, including, but not limited to, an executor, administrator, trustee receiver or other
representative appointed according to law and acting in a representative capacity, excepting
therefrom the United States of America, the state, their agencies, departments or
instrumentalities or a political subdivision of the state.
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Rent means the consideration received by a vendor whether in money credits, property or
other consideration valued in money for lodgings subject to occupancy tax authorized by this
article.

Taxable premises means a hotel, motel or other premises used for lodging that is not the
vendee's household or primary residence.

Temporary lodging means lodgings for the purpose of housing a vendee within proximity
of the vendee's employment or job location;

Tourist means a person who travels for the purpose of business, pleasure or culture to a
municipality or county imposing an occupancy tax.

Tourist-related events means events that are planned for, promoted to and attended by
tourists.

Tourist-related facilities and attractions means facilities and attractions that are intended
to be used by or visited by visitors.

Tourist-related transportation systems means transportation systems that provide
transportation for tourists to and from tourist-related facilities, attractions and events.

Vendee means a natural person to whom lodgings are furnished for a consideration in the
exercise of the taxable service to lodging.

Fendor means a person or the person’s agent furnishing lodgings for a consideration in the
exercise of the taxable service of lodging.

SECTION 2. Roswell City Code Section 23-4 shall be amended to read:

Sec. 23-4. - Exemptions.
The occupancy tax shall not apply:
(1) If a vendee:

a. Has been a permanent resident of the taxable premises for a period of at
least 30 consecutive days, unless those premises are temporary lodging; or

b. Enters into or has entered into a written agreement for lodgings at the
taxable premises for a period of at least 30 consecutive days, unless those

premises are temporary lodging.

(2) If the rent paid by a vendee is less than $2.00 a day;

(3) To lodging accommodations at institutions of the federal government, the state or
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any political subdivision thereof;
(4) To lodging accommodations at religious, charitable, educational or philanthropic
institutions, including without limitation such accommodations at summer

camps operated by such institutions;
(5) To clinics, hospitals or other medical facilities; or

(6) To privately-owned and operated convalescent homes or homes for the aged,
infirm, indigent or chronically ill.

SECTION 3. Roswell City Code Section 23-9 shall be amended to read:

Sec. 23-6. - Reporting and collection.

(a) Every vendor providing lodging shall collect the tax thereon on behalf of the city and shall
act as a trustee therefor.

(b) The tax shall be collected from vendees in accordance with this article and shall be charged
separately from the rent fixed by the vendor for the lodgings.

(c) Each vendor licensed under this article shall be liable to the city for the tax provided in this
article on the rent paid for lodging.

(d) Each vendor shall make a report by the twenty-fifth day of each month, on forms provided
by the City Manager, of the receipts for lodging paid to him in the preceding calendar
month and shall remit therewith payment of the amounts due to the city. If the twenty-fifth
falls on a Saturday, Sunday or legal holiday the report is due the next business day. The
postmark on the envelope determines if a report is filed on time. The report shall include
sufficient information to enable the city to audit the report, including the amount of tax
deriving from the thirty-first and subsequent days a vendee rents lodgings in taxable
premises, and shall be subscribed by the vendor or his duly authorized agent or attorney.

(e) The reports of individual vendors, required by subsection (d), are confidential and not
subject to public inspection.

(f) The city will select for annual random audit one or more vendors to verify the amount of
gross rent subject to the occupancy tax and to ensure that the full amount of occupancy tax
on that rent is collected. Copies of audit completed shall be filed annually with the local
government division of the department of finance and administration.

SEcTioN 4. Roswell City Code Section 23-9 shall be amended to read:

Sec. 23-9. - Administration.

(a) Duties assigned to the city manager by this article may be delegated from time to time
in whole or in part by the city manager as may be useful.
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1
2 (b) All receipts of the tax levied hereunder, including penalties and interest on delinquent
3 payments, accrued or accruing shall be deposited in a separate account designated as
4 the "Lodger's Tax Ordinance Fund." Any disbursements from said fund shall be made
3 in accordance with law.

7 (¢) Proceeds from the occupancy tax that are collected based on the thirty-first and
8 subsequent days a vendee rents lodgings in taxable premises may be applied by the city
9 to any of the following uses:

[l (1) Construction, maintenance and renovation of City owned tourist attractions and

I2 related facilities, including sports tourism;

[3

[ (2) Financial support for public safety and community development efforts; and
15

16 (3) City support for economic development related projects.

17

I§  Secrion 5.  All ordinances or parts of ordinances in conflict or inconsistent herewith are hereby
19 repealed to the extent of such inconsistency. This repealer shall not be construed to revive any
20 ordinance or part of any ordinance heretofore repealed.9

22 SectioN6.  Ifany section, paragraph, clause or provisions of this ordinance for any reason shall
23 beheld to be invalid or unenforceable, the invalidity or unenforceability of such section, paragraph,
24 clause or provision shall not affect any other part of this ordinance.

26 SECTION7.  In accordance with state statute, this ordinance shall be effective after five (5) days
27 following its publication as required by law.

29 PASSED, ADOPTED, SIGNED and APPROVED this 13" day of August 2020.

3l CITYSEAL:,.".

}2 S8 ‘7 . ."":’

30y~ s nnls Kmtléh Mayo/
36 ATTBST

17

40::5467%071 (Caep

41 Sharon Coll, City Clerk
42
43




- CITY OF ROSWELL

REPORTING FORM - LODGERS’ TAX
ROIWELL, & CONVENTION CENTER BED FEE

New Mexico For Motels, Hotels, B&Bs, RVs and Short-Term Rentals

Today's Date: Check Type of Business: []Motel [JHotel CJRV [JB&B [ Short-Term Rental

Establishment:

Address: City/State:

Zip Code: Phone: Email:

Contact Person: Cell:

Month Reported: Gross Receipts Subject to Lodgers’ Tax $:

Tax remitted (5% of receipts) $: Number of Room Nights Rented (1-30 Nights):
Number of Room Nights Rented (31+ Nights):

Convention Center Fee $2.50 per room/night (1-15) $: TOTAL DUE §:

Number of Room Nights Rented:

I hereby certify that the above is a true and correct statement of receipts subject to Lodgers’ Tax and the Convention Center Bed Fee.

Signature of Applicant Print Name

Print Title: Date

THIS FORM MUST BE RETURNED WITH REMITTANCE ON OR BEFORE THE 25™ OF MONTH SUCCEEDING THE
MONTH REPORTED. DELIQUENT PAYMENTS MAY BE SUBJECT TO INTEREST AND PENALTY

SEND TO: CITY OF ROSWELL
425 N. RICHARDSON AVE
ROSWELL, NM 88201
ATTN: STEPHANIE MERVINE
TOURISM MANAGER

Sec. 23-8. - Collection procedures, remedies, etc.

(a) If any vendor makes a retumn as provided by this article, without paying the tax then due, he shall be liable for the tax and a penalty equal o ten percent thereof
but not less than $100.00 penalty in addition to the tax, without notice from the city with regard thereto. Promplly thereafter, the cily shall give the delinquent vendor
written notice of such estimated tax, penalty and interest, which notice shall be served personally or by certified mail.

(b) If a vendor neglects o refuses to make the required return and pay the tax as provided by this article, the clerk-treasurer shall make an estimate based upon
examination of the vendor's books and records, or upon any infarmation in its possession, or that may come into its possession, of the amount of the rent of the delin-
quent vendor for the period in respect to which he has failed to make return, and upon the basis of such estimated amount shall compute and assess the tax payable
by the delinquent vendor, adding to the sum thus arrived at a penally equal to 10% percent thereof, but not less than $10.00. Promptly thereafter the city shall give
the delinquent vendor written notice of such estimated tax, penalty and interest, which notice shall be served personally or by certified mail.

(c) If payments are not made by the vendor within 15 days of such notice, the city manager shall bring an action in law or equity in the district court for the collection
of any amounts due, including without limitation penalties therean. Interest on the unpaid principal at a rate of not exceeding 1% a month, the costs of collection and
reasonable attorneys' fees incurred in connection therewith.

(d) It shall be unlawful for any person to fail to pay the tax, to remit the proceeds thereof to the cily or to account properly for any lodging and the tax proceeds
pertaining thereto. (Code 1984 § 14-73; Ord. No. 1276, 5-1996; Ord. No. 1320, 4-1999) State Law reference— Collection of delinquencies, NMSA 1978, § 3-38-18.

FOR OFFICIAL USE ONLY
Fee paid: Cash; Check #: Credit Card:

Approved By: Company Name: Date:




(SONINNIT/AYY3d)
G "ON Wi1ll

9P0D AlID [[9MsOY By} Jo | 9pPIIY ‘g7 181dpyy) Buipuswy

aippdn xp| s19bpoT
§0-0C dDNVNIQIO aIsOd0Oyd

Attachment B - Lodgers' Tax Ordinance Update

TTIAIOY

&



Z11 9H PuP 901
dS uo pasnq suoisiroid xp) s19bpoq s AHD aippdn pjnom ssupuipio pesodoiy

0C0C ‘L AINf @AI844 — /| | 9H

0C0T ‘L "upf aAd34S — 90| 4S
pqe]ll ﬂmm_oo_ o} suolpdwaxas 12141sa4 10 SjpulWI|D sjusWpUIWY

(0Z0Z) 1L 9H «

(610T) 901 9S -
1Y XP| s196pPOT Syl Of SUSWPUSWD JUSDDY

'91Nn1e]s a1e1s Ag paulap si xel
941 JO JUS3IXa 3yl "¥¢- 01 €T-8€-€ §§ ‘8/6T VSIAIN ‘@1n1els aieis o1 uensind
SHwI| A1d By3 ulyum sia8poj uo xel e asodwil 01 parjiwaad si A1) oyl

sajpbpdn aAlD|sIBaT x| s19bBpOT



s309foid palejas JusWAODAIP JILIOUOID JO UOIIOWOIY
pue isuoye Juswdojaaap Ajunwwod pue Alages ofjgnd Joy oddns [epueul

‘wisiino} syods 3ulpnjoul
‘S9131[19€) P33k|3J pUE SUOIIDRIII. 1SLINO] PIUMO A}LD JO UOIIBAOUSI PUE 3DUBUSIUIEW ‘UoIIONJIISUOD)

Se pauljano pasodind
Alljedidiunw Aue Joy pasn ag Aew Aep ynOE 1918 PI1I3||0d Xe| (g) UoI1DaSqNS MAU SPPY

3UI3po| Alesodway,, 41 shep g ueyy Ja1e248 SuISpo| oy suodWwaxa S1014ISTY

[TT9H punoisyoeg

"Xe1 9Y3 AA3| 1BY] S8IlIUNWWO) Ul Xe) ,S198p0]| [e20] Aed 3snul Uayo
Ay swoou Auew moy Jajiew ou ‘s3soy [e3uas Wisl-140ys ‘Mme| MBU Byl JBpufn .
"Xe} sydigdal
$s0.3 s,91e1s ay1 Aed 03 paJinbai os|e ae 02IX3|A MIN Ul S1SOY |eluaJ uolledep .
"Xe} mc_m_um_ |ed0|
3UI1109]]02 WO} SWOOJ 33441 UBY} JOM3} SULIBO0 SISOY |eIUD. wJia31-1oys sydwaxs
1ey1 9joydoo| e sasod ‘0z07 ‘T Alenuer Uo 3948 01Ul JUSM YdIYM ‘me| mau ay] .

90TdS punoJsoeg

Xp] s196po7 ¢O-0Z SdupuIpIO pasodouy



Josiapedul @@ wouy ATl ,rw hwmﬁ mﬁmﬁxn\mm._.u

qugJip

OgtA Y @

'swiojie|d gam |eluaJd WIS 1I0YS 3y JO M3} e isnf aie SUIMO||0) Y] e

%s JAMSyomad

M| M3U 3Y3 Japun
|18} 183 2A110€ S|BJUDJ WD) 1I0YS 9 JOAO SBY 0DIXSA MBN ‘||OMSOY e

‘suollepowwodde
Jusisuel] 10} pashn asoyl aJe 02IXa|\ MaN Ul Sjejuad Wial-110YS «

"OJIX3N MIN Ul ,|BIUSI WU1-140YS,, JO UOIIUISP Y] e

XP] s19bpoT ¢O-0g 2upuIpIO pasodouy



(0-¥) passed 0z0z ‘¢ Ainf uo sdueulq 18 pajuasald
wnionb 4o 32e| 01 8Np UOIIPe OU — QZOT ‘SZ SUN[ UO 931HWWO) |ego7

'0C/T/L @A1123443 01Ul Juam eyl aden3ue| apn|oul 03 331HWWOY) [eSaT 0]
26 paJiajal pue Sulldaw Jejndal 0z0g sunf ayl e [1unod Al 1e paeaH

‘91epdn xe| ,s193p07 G0-07 2ueUIPIQO pasodoud
UO 910/ pue dulieay d1gnd e Joj JUBWISIJIDAPE 3y 3ulziaioyine |1DUNO)
A11D [N 01 UoIIEPUSWIWODAI B 3pRW Q70T ‘ST [11dy uo 89331WIwW0) [edaT

SNIDLS Jus.ain?)

GO-0¢ =2unuipi pasodouy




Z1 L49H puv
Q01 4S uo pasnq suoisiroud xp| siobpoT s AHD aippdn of anipig

S4PIS Ul pauljino s sabupyd pepuswp arociddy :paisenbay uolpy

‘suolduwaxa 3ulleulwi|d JO 3 NSaJ B Se saNUaA3J Xe|
,5193p07 Ul 8seaJdul ue 99s pjnom A1) ay1 1eyl pajedidique sty «

'020C T AInr2Ad3y9 LTTGH pue 90T g5 070z ‘T Aenuer
10942 01Ul JUaM 91N]e]1S 31e]s ay] "Xe} ayl woJj uolndwaxa 1ey)
mc_>0rcw.,_ Ul @1nlels o1els SMO||0} adueulplo 3yl 01 UOISIA SIY] »

albpdn

XP] s19bpo GO-0g SdupuIpIO pasodouy



16

-

17
18
19
20
21

g9

3

24

26
27

)
st

29

-d
—

fwd | D —

v fad tad lad ed Ld Ld tus el !
QT ~ O wh -

— N

L&

® )

]

‘d

e
I [ T

Attachment C Executed Ordinances and Resolutions CC8.13.2020

ORDINANCE 20-05

AN ORDINANCE OF THE CITY OF ROSWELL AMENDING CHAPTER 23 OF
THE ROSWELL CITY CODE RELATING TO LODGER’S TAX

WHEREAS, the City of Roswell is permitted to impose a tax on persons using commercial
lodging accommodations pursuant to NMSA 1978, §§ 3-38-13 to -34;

WHEREAS, the New Mexico Legislature recently amended that state statute in the 2019
and 2020 legislative sessions; and

WHEREAS, the City of Roswell desires to update its ordinance to conform to the new
provisions of the state statute.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL AS THE
GOVERNING BODY OF THE CITY OF ROSWELL, NEW MEXICO, that:

Section 1. Roswell City Code Section 23-2 shall be amended to read:

Sec.23-2. - Definitions

The following words, terms and phrases, when used in this article, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:

City manager includes the city manager and any other representative designated by the city
manager.

Gross taxable rent means the total amount of rent paid for lodging, not including the state
gross receipts tax or local sales taxes.

Lodging means the transaction of furnishing rooms or other accommodations by a vendor
to a vendee who for a rent, uses, possesses or has the right to use or possess any room/rooms or
other units of accommodation in, at or upon taxable premises.

Lodgings means the rooms or other accommodations furnished by a vendor to a vendee in
furnishing the taxable service of lodging.

Occupancy tax means the tax on lodging authorized by this article.

Person means a corporation, firm, other body corporate, partnership. association or
individual, including, but not limited to, an executor, administrator, trustee receiver or other
representative appointed according to law and acting in a representative capacity, excepting
therefrom the United States of America, the state, their agencies, departments or
instrumentalities or a political subdivision of the state.
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Rent means the consideration received by a vendor whether in money credits, property or
other consideration valued in money for lodgings subject to occupancy tax authorized by this
article.

Taxable premises means a hotel, motel or other premises used for lodging that is not the
vendee's household or primary residence.

Temporary lodging means lodgings for the purpose of housing a vendee within proximity
of the vendee's employment or job location:

Tourist means a person who travels for the purpose of business, pleasure or culture to a
municipality or county imposing an occupancy tax.

Tourist-related events means events that are planned for, promoted to and attended by
tourists.

Tourist-related facilities and attractions means facilities and attractions that are intended
to be used by or visited by visitors.

Tourist-related transportation systems means transportation systems that provide
transportation for tourists to and from tourist-related facilities, attractions and events.

Vendee means a natural person to whom lodgings are furnished for a consideration in the
exercise of the taxable service to lodging.

Vendor means a person or the person’s agent furnishing lodgings for a consideration in the
exercise of the taxable service of lodging.

SEcTION 2. Roswell City Code Section 23-4 shall be amended to read:

Sec. 23-4. - Exemptions.

The occupancy tax shall not apply:
(1) If a vendee:

a. Has been a permanent resident of the taxable premises for a period of at
least 30 consecutive days, unless those premises are temporary lodging; or

b. Enters into or has entered into a written agreement for lodgings at the
taxable premises for a period of at least 30 consecutive days, unless those
premises are temporary lodging.

(2) If the rent paid by a vendee is less than $2.00 a day;

(3) To lodging accommodations at institutions of the federal government, the state or
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. any political subdivision thereof;

2 (4) To lodging accommodations at religious, charitable, educational or philanthropic
3 institutions, including without limitation such accommodations at summer
4 camps operated by such institutions;

O (5) To clinics, hospitals or other medical facilities; or

8 (6) To privately-owned and operated convalescent homes or homes for the aged,
9 infirm, indigent or chronically ill.

11 Section3.  Roswell City Code Section 23-9 shall be amended to read:

13 Sec. 23-6. - Reporting and collection.

14

I5 (a) Every vendor providing lodging shall collect the tax thereon on behalf of the city and shall
16 act as a trustee therefor.

17

18 (b) The tax shall be collected from vendees in accordance with this article and shall be charged
19 separately from the rent fixed by the vendor for the lodgings.

20

21 (c) Each vendor licensed under this article shall be liable to the city for the tax provided in this
22 article on the rent paid for lodging.

23

24 (d) Each vendor shall make a report by the twenty-fifth day of each month, on forms provided
25 by the City Manager, of the receipts for lodging paid to him in the preceding calendar
26 month and shall remit therewith payment of the amounts due to the city. If the twenty-fifth
27 falls on a Saturday, Sunday or legal holiday the report is due the next business day. The
28 postmark on the envelope determines if a report is filed on time. The report shall include
29 sufficient information to enable the city to audit the report, including the amount of tax
30 deriving from the thirty-first and subsequent days a vendee rents lodgings in taxable

premises, and shall be subscribed by the vendor or his duly authorized agent or attorney.

(e) The reports of individual vendors, required by subsection (d), are confidential and not
34 subject to public inspection.

36 (f) The city will select for annual random audit one or more vendors to verify the amount of
37 gross rent subject to the occupancy tax and to ensure that the full amount of occupancy tax
38 on that rent is collected. Copies of audit completed shall be filed annually with the local
39 government division of the department of finance and administration.

41 SectioN4.  Roswell City Code Section 23-9 shall be amended to read:

43 Sec. 23-9. - Administration.
ol
43 (a) Duties assigned to the city manager by this article may be delegated from time to time

16 in whole or in part by the city manager as may be useful.
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(b) All receipts of the tax levied hereunder, including penalties and interest on delinquent
payments, accrued or accruing shall be deposited in a separate account designated as
the "Lodger's Tax Ordinance Fund." Any disbursements from said fund shall be made
in accordance with law.

(c) Proceeds from the occupancy tax that are collected based on the thirty-first and
subsequent days a vendee rents lodgings in taxable premises may be applied by the city
to any of the following uses:

(1) Construction, maintenance and renovation of City owned tourist attractions and
related facilities, including sports tourism;

(2) Financial support for public safety and community development efforts; and
(3) City support for economic development related projects.

SECTION 5. All ordinances or parts of ordinances in conflict or inconsistent herewith are hereby
repealed to the extent of such inconsistency. This repealer shall not be construed to revive any
ordinance or part of any ordinance heretofore repealed.9

SECTION 6.  Ifany section, paragraph, clause or provisions of this ordinance for any reason shall
be held to be invalid or unenforceable, the invalidity or unenforceability of such section, paragraph,
clause or provision shall not affect any other part of this ordinance.

SECTION7.  In accordance with state statute, this ordinance shall be effective after five (5) days
following its publication as required by law.

PASSED, ADOPTED, SIGNED and APPROVED this 13" day of August 2020.

1

CITY SEAL ;.

Sharon Coll, City Clerk
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ORDINANCE 20-05

AN ORDINANCE OF THE CITY OF ROSWELL AMENDING CHAPTER 23 OF
THE ROSWELL CITY CODE RELATING TO LODGER’S TAX

WHEREAS, the City of Roswell is permitted to impose a tax on persons using commercial
lodging accommodations pursuant to NMSA 1978, §§ 3-38-13 to -34;

WHEREAS, the New Mexico Legislature recently amended that state statute in the 2019
and 2020 legislative sessions; and

WHEREAS, the City of Roswell desires to update its ordinance to conform to the new
provisions of the state statute.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL AS THE
GOVERNING BODY OF THE CITY OF ROSWELL, NEW MEXICO, that:

SECcTION 1. Roswell City Code Section 23-2 shall be amended to read:

Sec.23-2. - Definitions

The following words, terms and phrases, when used in this article, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:

City manager includes the city manager and any other representative designated by the city
manager.

Gross taxable rent means the total amount of rent paid for lodging, not including the state
gross receipts tax or local sales taxes.

Lodging means the transaction of furnishing rooms or other accommodations by a vendor
to a vendee who for a rent, uses, possesses or has the right to use or possess any room/rooms or
other units of accommodation in, at or upon taxable premises.

Lodgings means the rooms or other accommodations furnished by a vendor to a vendee in
furnishing the taxable service of lodging.

Occupancy tax means the tax on lodging authorized by this article.

Person means a corporation, firm, other body corporate, partnership, association or
individual, including, but not limited to, an executor, administrator, trustee receiver or other
representative appointed according to law and acting in a representative capacity, excepting
therefrom the United States of America, the state, their agencies, departments or
instrumentalities or a political subdivision of the state.
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Rent means the consideration received by a vendor whether in money credits, property or
other consideration valued in money for lodgings subject to occupancy tax authorized by this
article.

Taxable premises means a hotel, motel or other premises used for lodging that is not the
vendee's household or primary residence.

Temporary lodging means lodgings for the purpose of housing a vendee within proximity
of the vendee's employment or job location;

Tourist means a person who travels for the purpose of business, pleasure or culture to a
municipality or county imposing an occupancy tax.

Tourist-related events means events that are planned for, promoted to and attended by
tourists.

Tourist-related facilities and attractions means facilities and attractions that are intended
to be used by or visited by visitors.

Tourist-related transportation systems means transportation systems that provide
transportation for tourists to and from tourist-related facilities, attractions and events.

Vendee means a natural person to whom lodgings are furnished for a consideration in the
exercise of the taxable service to lodging.

Vendor means a person or the person’s agent furnishing lodgings for a consideration in the
exercise of the taxable service of lodging.

SECTION 2. Roswell City Code Section 23-4 shall be amended to read:

Sec. 23-4. - Exemptions.

The occupancy tax shall not apply:
(1) If a vendee:

a. Has been a permanent resident of the taxable premises for a period of at
least 30 consecutive days, unless those premises are temporary lodging; or

b. Enters into or has entered into a written agreement for lodgings at the
taxable premises for a period of at least 30 consecutive days, unless those
premises are temporary lodging.

(2) If the rent paid by a vendee is less than $2.00 a day;

(3) To lodging accommodations at institutions of the federal government, the state or
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any political subdivision thereof;

(4) To lodging accommodations at religious, charitable, educational or philanthropic
institutions, including without limitation such accommodations at summer
camps operated by such institutions;

(5) To clinics, hospitals or other medical facilities; or

(6) To privately-owned and operated convalescent homes or homes for the aged,
infirm, indigent or chronically ill.

SECTION 3. Roswell City Code Section 23-9 shall be amended to read:

Sec. 23-6. - Reporting and collection.

(a) Every vendor providing lodging shall collect the tax thereon on behalf of the city and shall
act as a trustee therefor.

(b) The tax shall be collected from vendees in accordance with this article and shall be charged
separately from the rent fixed by the vendor for the lodgings.

(c) Each vendor licensed under this article shall be liable to the city for the tax provided in this
article on the rent paid for lodging.

(d) Each vendor shall make a report by the twenty-fifth day of each month, on forms provided
by the City Manager, of the receipts for lodging paid to him in the preceding calendar
month and shall remit therewith payment of the amounts due to the city. If the twenty-fifth
falls on a Saturday, Sunday or legal holiday the report is due the next business day. The
postmark on the envelope determines if a report is filed on time. The report shall include
sufficient information to enable the city to audit the report, including the amount of tax
deriving from the thirty-first and subsequent days a vendee rents lodgings in taxable
premises, and shall be subscribed by the vendor or his duly authorized agent or attorney.

(e) The reports of individual vendors, required by subsection (d), are confidential and not
subject to public inspection.

(f) The city will select for annual random audit one or more vendors to verify the amount of
gross rent subject to the occupancy tax and to ensure that the full amount of occupancy tax
on that rent is collected. Copies of audit completed shall be filed annually with the local
government division of the department of finance and administration.

SECTION 4. Roswell City Code Section 23-9 shall be amended to read:

Sec. 23-9. - Administration.

(a) Duties assigned to the city manager by this article may be delegated from time to time
in whole or in part by the city manager as may be useful.
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(b) All receipts of the tax levied hereunder, including penalties and interest on delinquent
payments, accrued or accruing shall be deposited in a separate account designated as
the "Lodger's Tax Ordinance Fund." Any disbursements from said fund shall be made

in accordance with law.

(c) Proceeds from the occupancy tax that are collected based on the thirty-first and
subsequent days a vendee rents lodgings in taxable premises may be applied by the city
to any of the following uses:

(1) Construction, maintenance and renovation of City owned tourist attractions and
related facilities, including sports tourism;

(2) Financial support for public safety and community development efforts; and
(3) City support for economic development related projects.

SECTION 5. All ordinances or parts of ordinances in conflict or inconsistent herewith are hereby
repealed to the extent of such inconsistency. This repealer shall not be construed to revive any
ordinance or part of any ordinance heretofore repealed.9

SECTION 6. If any section, paragraph, clause or provisions of this ordinance for any reason shall
be held to be invalid or unenforceable, the invalidity or unenforceability of such section, paragraph,
clause or provision shall not affect any other part of this ordinance.

SECTION 7. In accordance with state statute, this ordinance shall be effective after five (5) days
following its publication as required by law.

PASSED, ADOPTED, SIGNED and APPROVED ,

CITY SEAL

Dennis Kintigh, Mayor
ATTEST

Sharon Coll, City Clerk





