Lé&S ALAM®S

Community Development—Planning

1000 Ceniral Ave, Suite 150
Los Alamos, NM 87544

DEVELOPMENT APPLICATION itrgalacn

:
e Spnja Machoez <hed Yroect

. : P Y S
Project Addresyg2q- 4™ At A" Lo AlAmes. NLM. 87544

bescription: A vniicoron €or 1AL ssbt sned 6 e, T8 fromAne
0eqC peoplriy 1Ne Wiede X5 €+ min is heqoiced. Reqoesting’
Dl cadel Shed V2 x 1310 - Kok Avssemaly “She

Check all application types, if applicable: *’A( \O "FOO"' \VOS i Q_f\(:é_

[] Administrative Deviation ... $25

| [] Administrative Wireless Telecom ... $250

] Encroachment Permit ... $25

[] Temporary Use Permit ... $25

] Comprehensive Plan Adoption &
Amendment*... $250

[] conditional Use Permit* ... $300

[] County Landmark or Historic District
Adoption/Amendment* ... $250

—

[] site Plan* ... $500 plus
$75 per/Million $ estimated construction cost

Estimated Construction Cost:

] major Site Plan Amendment* ... $500
[] Minor Site Plan Amendment ... $250
] Major Zone Map Amendment* ... $750
No fee if initiated by County Council
or County Manager

[] pevelopment Plan* ... $500
] Major Development Plan Amendment* ... $500
|:| Minor Development Plan Amendment ... $250
[ ] summary Plat... $100 plus $25 lot; $10 / acre for
non-residential
[[] Sketch Plat, Subdivision*... $250 plus
$175/lot (1-10 lots)
$125/10t (11-30 lots)
$75/1ot (30+ lots)

[ preliminary Plat, Subdivision* ... $250 plus
$175/l0t (1-10 lots)
$125/lot (11-30 lots)
$75/1ot (30+ lots)

] Final Plat, Subdivision* ... $250 plus
$175/lot (1-10 lots)
$125/lot (11-30 lots)
$75/lot (30+ lots)

[] Landscaping Plan ...$500
[] Lighting Plan ...$500

] Minor Zone Map Amendment®* ... $150
No fee if initiated by County Council
or County Manager
[] Master Plans* (Major, Minor) ...$250
[] Text Amendment* ... $750
No fee if initiated by County Council
or County Manager
EVariance .. $250
No fee if application is a part of a Site Plan review

D Administrative Wireless Telecommunication
Facility ... $250

|:| Discretionary Wireless Telecommunication
Facility™ ... $500

[] Small Wireless Facility ...$250

] Major Historic Demolition* ... $250

[ Major Historic Property Alteration
Certification® ... $250

D Minor Historic Property Alteration Certificate ... $250

* Application reviews require a pre-application meeting.
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PROPERTY & OWNER INFORMATION

Property

Address: 1%3&% Apt AF l?; Alames S}}f\-Mr “c:}’z SY4
Zoning District: IV\ ‘- R_ L Lot Size - Acres / 5q. Ft.: HWVVH [2.390 Ha‘
Existing Structure(s) Sq. Ft.: X/M"W 1906 J:{_& Lot Coverage: l"? / ' *
Property Owner(s) Name:  §, w\ AL Mortinezr
Owner(s) Email 20N \C\ Mtz @ 4m (Ll-l' Lo
Owner(s) Phone(s)#: SJO 5- (99— 912
E\Owner's Address same as Property Address
Owner(s) O e
Address: _éiﬁg__i_@ih,S&AF}A ______ LQS_ A{a(MQ,S M}\l H ZIF?;[V)%LI
APFLICANT / OWNER'S AGENT INFORMATION-

pplicant is same as Owner
ARG MAES gbf\ A Machaez
Applicant (1 ;
Address: %:géq Ll[ﬂ if ‘/l Aﬂ'}‘ A -_JﬁD.S_A\QM_sz_ m(e\‘ N( Z‘P%’Tt)q'q

Applicant Email:

son. 2@ qﬁr\cu\ CoMm

Applicant Phone(s)#: 05 , (29 Q. Z.i 21

ASSOCIATED APPLICATONS

Application Type:

Case Number:

| hereby certify and affirm, under penalty of perjury, that the information I have provide in this application is true and
accurate to the best of my knowledge, information, and belief. [NMSA 1978, §30-25-1]

Date:

STAFF USE ONLY

N
&,

L5 0

Date Received:

staff: djl

Case No#: WVAR-2024-0005

Meeting Date: pmay 28, 2025

SUBMITTALS

[ ] Proof of Ownership or
Letter of Authorization from Owner
[] items from associated Application Checklist

[] Complete Application - Date:
[] Payment - Accepted upon verification of a complete
application - Date:

Revision-Jan2023
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VARIANCE CHECKLIST

L&S ALAM®@S

Community Development—Planning

1000 Cenlral Ave, Suite 150
Los Alames, NM 87544
505.662.8120
planning@lacnm.us

RO (RS RN

Applicants for all development application reviews must complete this checklist and submit it with the Development
Application. Refer to the referenced code sections for additional information. Contact the Planning Division with
questions regarding these requirements: planning@lacnm.us.

PRE-APPLICATION MEETING
Date Held:

SITE PLAN

Scaled site plan at a minimum of 1" = 100" that
illustrates the following:

[] Graphic Scale and North Arrow

[] Property Lines according to recorded survey
] Existing and proposed structures

[] Existing and proposed easements

[] Existing and proposed setbacks

[] Existing and proposed utility lines

ELEVATIONS

Elevation drawing(s) at a minimum scale of 1/8" =1
that indicates:
[ ] Height (above existing grade) of all four sides

LOT COVERAGE

Existing (%): |5

Proposed (%): |7

ADDITIONAL SUBMITTALS

Based on staff's review and Interdepartmental Review
Committee’s recommendation - additional submittals
may be required and will be communicated to the

applicant by the assigned Case Manager.

See Reverse.

Revision-Jan2023

=\ Pre-application Meeﬁng

h 4
@ Submit Application to Community
=) Development Department (CDD)
A 4 Application
= SR 4 deemed
CDD Application Review incomplete

Application deemed complete l

v K33 Public Notice by CDD
= B :
A 4
Planning and Zoning Hearing
0 g
e

Appeal Period

Code Reference: 16-74 (g)
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DECISION CRITERIA 16-74-(g)(3)

a. The variance will not be contrary to the public safety, health, or welfare. Explain.

] Staff finds that this criterion has been met

[ staff finds that this criterion has not been met - more information is needed

b. The variance request will not undermine the intent of the Development Code, the applicable zone district, other
County adopted policies or plans, or violate the Building Code. Explain.

[ staff finds that this criterion has been met

[ staff finds that this criterion has not been met - more information is needed

c. Granting of the variance will not cause an intrusion into any utility or other easements unless approved by the
owner of the easement. Explain.

[ staff finds that this criterion has been met
[ Staff finds that this criterion has not been met - more information is needed

Revision-Jan2023 Code Reference: 16-74 (g)
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DECISION CRITERIA 16-74-(g)(3)

d. The variance request is caused by an unusual physical characteristic or hardship inherent in the lot or lot
improvements and that the peculiarity or hardship is not self-imposed. Explain.

[ staff finds that this criterion has been met

[] staff finds that this criterion has not been met - more information is needed

e. The variance will not create any significant adverse impacts on properties within the vicinity. Explain.

[ staff finds that this criterion has heen met

Il Staff finds that this criterion has not been met - more information is needed

f. Granting of the approved variance is the minimum necessary easing of the Code requirements making possible
the reasonable use of the land, structure, or building. Explain.

[ staff finds that this criterion has been met

(] staff finds that this criterion has not been met - more information is needed

Attach additional sheets, if needed.

Revision-Jan2023 Code Reference: 16-74 (g)
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. No other location is suitable based on code compliance for how far the shed
must be from home.

The location of the shed is approximately 40 feet from any structure at 4788
Yucca and 2439 D 46" St. Affidavits obtained from neighbors support the
variance.

. The shed is a Tuff Shed Millcreek 12’ x 16’ model and is zoned for the location.

The building code does not apply because it is less than 200 square feet. The
specifications and plans for the shed are attached.

There was a miscommunication and misunderstanding of processes, which
were unintentional.

. The existing sewer easement is active; however, according to a consultation in
December 2024 with Casey Aumack, from the Utilities Department, there is
currently no issue with placing the shed over the easement. The current
easement and sewage pipe existed before newer pipes were installed after
Cerro Grande.

. Within my limited common area, the triangular point near the road was not
ideal. The front yard cannot be used due to code constraints, and anywhere
along the side would be too close in proximity to the house. Given the known
easement, the selected location was the best solution. Initially, | was informed
that the shed should be 5 feet from the property line (1-4 family zoning, not
multi-family).

. Affidavits received from Condo Association owners (see attached documents)
indicate no objections. Although the property appears large and wide open, itis
also on a slope. This slope would make it difficult to construct a shed in the
front yard; there are also code constraints that disallow the placement of a
structure in the front yard. During heavy rain there is significant drainage
through the front yard, which would make the front yard a dangerous location
for a structure regardless of constraints. The side of the quad would also be an
obstructive location since it is utilized by tenants and owners for ingress and
egress when it is necessary to move in heavy furniture or boxes.

ATTACHMENT A



F. The location was selected to be unobtrusive. The slope in the corner of the
property was used as the base for the platform of the shed, as shown in the
drawing. The shed sits on the platform. No other location is suitable based on
code compliance regarding how far the shed must be from the home.

ATTACHMENT A
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LE*S ALAMB®DS

Community Development—Planning

1000 Central Ave, Suite 150
Los Alamos, NM 87544
505.662.8120

planning@lacnm.us

Case No.

OWNER AFFIDAVIT

(Authorizing an agent to act on behalf of a property owner when making a land development application.)

STATE OF NEW MEXICO )
) ss.
COUNTY OF LOS ALAMOS

C ole Coclyein
L (We) " ch ﬂo—r&*—pv-ﬁﬂ\gfnt\s [ being duly sworn, depose and

say that (/ am) (we ?Pre) the owner(s) of property located at

PLECE TALTI V. | éf oo Alamps NM E757Y, legally described as

' P , for which (1 am) (we are) requesting a
X

VAE L& pred, (conditional use permifs; sketch, preliminary and final plats; site
plan; variance; zone change; subdivision; summary plat; temporary use permit,; telecommunication
facility; historic property, or development plans ) through the County of Los Alamos, New Mexico.
Furthermme (1) (we) hereby appoint Se.oin A. Martine 2 of

pLUELTRL TAPSY apt A7 Les Alamo< . j4s our é‘lgent to act on our behalf in all matters pertaining to this
application.875 44

Signed: = Signed:

Address: 24331 Y6™ ST APT R Address:
Los Alamos , Nan 82544

Telephone: 817- 8- 59¢ Telephone:

Subscribed and sworn to before me this

A4 s
| TATE OF NEW MEXI
i day of /{/OU&MW , 2094 NOTARY PUBLIC c0
VALERIE M. MARTINEZ
COMMISSION NO. 1132953

-/ 277 77/74‘4%_ EXPIRES MARCH 25, 2025
Notary Public
My Commission Expires: 3/&25. /, Sb e

ATTACHMENT A
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L&ES ALAM®EDS

Community Devalopment—Planning

1000 Central Ave, Sulta 150
Los Alamas, NM 87544
505.062,8120
plarning@lacnm.us

Case No.

OWNER AFFIDAVIT

{Authorizing an agent to act on behalf o proﬁem;v owner when making a land development application,)

STATE OF NEW MEXICO )

) 88.
COUNTY OF LOS ALAMOS )
Lwey WARALE(E S WhATLRS _ being duly sworn, depose and

say that (7 am) (we are) the owner(s) of prope located at

L auda et T o Log AL MOS oy, D ﬁgﬁlly)desctibed as

Mo CMM\[M IUI'M’\ 2TV OA - il

for which (£ am) (we are) requesting a
o Noe, o (conditional use permits; sketch, preliminary and final plats; site

plcm variance; zone change; subdivision; summary plat; temporary use permit, telecommunication

faczlzty hzs*tomc property, or developmenr p!am 3 through the %ugﬁr of Los Alamos, New Mexico,

e on' our behalf in all.mattcrs pertaining to this
application,

Signed; (%CLL(JLL,Q S, (‘l)muﬁ o Signed:
Address: ay 39 4 (;7-‘4 St # Q Addresss

heoalarmoo, W 8754y

Telephone: 9 O S~ <D~ 2 ¥ 73 Telephone:

Subscribed and sworn to before me this L | .
P oy et Y e, SET YEBOMH gﬁvcna :
' g, . Notary Public
= o LV b&V - 20 &LEJ' Pl :?mnrsx’esota '
4 =R My Comm. EXp. Jan 31 2028
e

—Notary Public f /

ATTACHMENT A




ATTACHMENT A

1 inch equals 20 feet


Desirae Lujan
Rectangle

Desirae Lujan
Line

Desirae Lujan
Line

Desirae Lujan
Line

Desirae Lujan
Line

Desirae Lujan
Line

Desirae Lujan
Line

Desirae Lujan
Line

Desirae Lujan
Line

Desirae Lujan
Line

Desirae Lujan
Line


2439 46" Street

ATTACHMENT A



A
i
| o

N

[ v

T o
o W00 1
12 L
by it
N

.

... L

e

e
B
E:

¥

e

chde

=
Fromt

?QQ’

7 —p S S
g 7 i
FA ALY

ATTACHMENT A

o

e T S




. £ ‘ .- . i )‘;

: outhwoe EEER
| MTioeate & Wi =
Comcery T
Dind ¢ Garyuell

'gﬂ% o

Samnd TEEEA

T

o LR
g

PR
@

SRESERS e sta i
ST

O
T

hf?
or el Erviog)
!
¢
L

SECIH T

ATTACHMENT A



L e

G“‘

2

=
: —
y
PR S B | Sk
D)
1
SRR ]
SN
™y -
e o . B
S EN AT
2 . i
S
7 . 3.
b - ¥
Lt 8
- P !

(Lo

g

LY,

4

4

Sl

L)

%
ol

b f Ll

m\ﬁ?@. v..aﬁh,n

ATTACHMENT A



PHEG'SIQN SONJA A, MARTINEZ
SURVEYS, INGC '

l IMPROVEMENT LOCATION REPORT J
THIS I8 TO GEATIFY:
+o TITLE company: TITLE GUARANTY AND INSURANCE COMPANY

TO UNDERWRITER:
TO LENDER:
THAT ON NOVEMBER 23, 2010 , | MADE AN ACCURATE INSPECTION OF THE PREMISES l

SITUATED AT LOS ALAMOS, LOS ALAMOS COUNTY, NEW MEXICO, BRIEFLY DESCRIBED AS:
2439 46TH STREET, LOS ALAMOS, N.M. 87544

PLAT REFERENGES: Bearings, distances and/or curve data are taken from the foliowing plat:

Lot numbered two hundrad forly ‘A1’ (240A1) as the same Is shown and dedicated on the Subdivision Plat of Lot 2404,
North Gommunity Ne, 1, filad in the cffice of the County Clark of Los Alarros County, Mew Maxico on February 23, 1906 in
Plat Dook B, Pags 68, Unit A of Mountaln Shagows Gondominium flled on August 16, 1995 In Misc. Book 45, Page 218, a
grant of easement document filed on April 10, 2003 in Book 113, Page 187 and a vacation of easement document filsd on
January 14, 2005 in Book 127, Page 895.

NOTE: The error of closure Is one foot of error for every 88,000 feet along the parimeter of the legal description provided
Easemenis shown hereon are as listed Int Title Commitment No. (NONE) provided by Title Company.

A J ; E N 770 N: THIS REPORT 18 NOT FOR USE BY A PROPERTY OWNER FOR ANY PURPOSE. THIS IS NOT A
BOUNDARY SURVEY AND MAY NOT BE SUFFICIENT FOR THE REMOVAL OF THE SURVEY EXCEPTION FROM AN OWNER'S
FITLE POLICY. IT MAY OR MAY NOT REVEAL ENCROACHMENTS, OVERLAPS, CONFLICTS IN BOUNDARY LINES,
SHORTAGES IN AREA, OB OTHER MATTERS WHICH WOULD BE DISCLOSED Y ANA COURATE BOUNDARY SURVEY.

GENERAL LEGEND
o) PROPERTY CORNER FOUND ‘
oy GHAINLINK OR WIRE FENCE : |
WOOD FENCE CR WOOD RAIL FENGE i
CONCRETE OR PERMANENT DEGK

NOTE: NOT ALL SYMBOLS SHOWN IN LEGENDS ARE USED.

DENOTES PRIVATE UTILITY EASEMENT

§89%42'11"E

NBB2424"E 4686 54.08' 500°1749" W
- l
2 | RESIENCE !
[ HO. 2438C 3
9™ | ; |
= %
RESIIENCE NO. b T
[ 2436 40TH STREET S RESIQELCE l_ ; S UTHITY: . /};41 -
- i arceE | A=116.81"
\\ L. UMMUP\.FWALL j A;20°é6’56"
% K C LEN=A1.47
b\ % 3 - BRG=S 19°455" E
| & 5w
afl B\
5| AN N
S %2
!
SN
o o -~
S . LONCRETE ENCROACHES
G P,
— Go Y7 & onre .
s 5 S0
i B ™ L UTILITY LEGEND
g 00,4 T M ELECTRIC METER
@ g T S @) WATERMETER
L @Sg} [5) 6ASMETER
- urwypeossta. 1874
L=1.96 . <vresses o QVERHEAD UTILITY LINES
gigg%%%y @ FOWER POLE & GUY WIRE
¢ LEN=1.96" O LIGHTPOLE
BRG=N 59°42'{7" W §  FiRE HYDRANT
(Y) WATEA OR GAS VALVE
l_ . ) G LTILITY MANHOLE

PAGE 1 OF 2 LA1G258
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PRECISION @ o

BURVEYS, INC. | IMPROVEMENT LOCATION REPORT |

| FURTHER CERTIFY as to the existence of the follewing at tha time of my last inspaction:

1. Evidence of rights of way, old highways or abandonad roads, tanes, drains, trails or driveways, waler, sewer,
gas or ofl pipe lines on or crossing said premises

see skeich

2. Springs, streams, rivers, ponds of lakes looated on, bordering on or running through said premises:
none visible

3. Bvidence of cemeaterlas or famlly burial grounds located on sald premises:
none visible

4, Qverhead Utility polas, anchors, pedestals, wires or lines overhanging or crossing said premises and setving
other proparties:

see sketch

8. Joint driveways or walkways, joini garages, party walls or rights of support, staps o roofs used in common:

common wall, cormmon walk and joint parking as shown.

6. Apparent encroachments. If the building, projections or cornlees therao, or signs afilxed thersio, fences or
other Indications of occupancy appear to encreach wpon or overhang adjoining property, or the lke appear to
ancroach upon or overhang inspected premises, spacliy alt such:

Congcre's encroaches into sasement and onto naighboring lot.

7. Specific physical svidencs of boundary lines on all sldes:
existing fencing and street curbing basis of inspection report.,

8. lsthe property improved? (if struciure appears to encroach or appears 1o viclale set bagck lines, show
approximate distanse):

property is improved-see sketch

9. Indications of recent bullding construction, alleralions or repairs:
none visible

10. Approximate distance of struclure from al least two lings must be shown:
see skelch

it is horeby cerlified that the above dascribed property is not locatad within a 100 year flood hazard boundary in
accordance with current HUD Feceral Administration ficod hazard boundary maps dated September 1, 1267,
Zona "X", Community Panel No. 350035-0001A

NOTE: Improvement location is based on previous property surveys. No monuments were set. This tracl Is
subject 1o all asements, restrictions and reservations of record which pettain, This report is not o be relied on for
the establishment of ferces, buildings or other futurs improvemenis.

THIS 1S NOT A SURVEY FOR USE BY A PROPERTY OWNER FOR ANY PURPQSE The above information is
based on boundary information taken from a previous survey and may not reflect that which may be disclosed by a
boundary survey,

1460 Trinity Drive, Suite 3
Los Alamos, NM 87544

b
e 9. Medifine, NMPS No. 11963

505.661.4262 PHONE

505.661.4263 FAX ATE: Movember 23, 2010

LA10-255
WAEIAFEC%ISKA?ENT A ﬁ “
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FIRST AMENDMENT TO CONDOMINIUM DECLARATION
FOR
MOUNTAIN SHADOWS, A CONDOMINIUM

All unit owners of the Mountain Shadows Condominium Association,
unanimously approve the First Amendment of the Condominium Declaration for
Mountain Shadows, A Condominium filed on August 16, 1995 as Document No. 117344
and recorded in Book 45, page 218, records of Los Alamos County, New Mexico and

hereby amend the Declaration as foilows:

1. Article lll (a) of the Declaration entitled “Reservation of Common Elements,
Restrictions on USE and Limited Common Elements” is hereby revised add

Section 3.4 as follows:

“Section 3.4. EASEMENT FOR COMMON ELEMENT. In addition to the limited
commdn elements for parking set forth in section 3.3, an easement has been
granted to the owners of the adjoining Lot 240B (as indicated on the Subdivision
Plat of Lot 240A filed for record in the office of the County Clerk of Los Alamos
County New Mexico, Book 8, page 68 on February 23, 1995.) The easement
grants only the right of ingress and egress along the front sidewalk and the right
of parking. The easement shall remain a part of the property as set forth in

Article 1, Section 1.1 and is a common element of the Association.

LRV RO EAD 00 TN 0 SATOO NCAC A L
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IN WITNESS WHEREOF, the unit owners have unanimously approved and
executed this First Amendment to Condominium Declaration this H*™ day of
, 2014,

Laurie S. Waters

/;

722 Mama;ﬁuf

Alec R. Caspersl

,DUM &AYW

Deann Caspersen

ACKNOWLEDGEMENT

STATE OF NEW MEXICO }

)ss.
COUNTY OF LOS ALAMOS )

This instrument was acknowledged before me by La&t/r‘i_e 8. Waters, Sonja A.
Martinez, Alec Caspersen and Deann Caspersen this day of Jg{{( , 2014,

NOTARY PUBL!C

My commission expires:12/15/16

manmun
o P iy

LT uml“
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CONbOMINHIFly(I) DECLARATION
MOUNTAIN SHADOWS, A CONDOMINIUM

ARTICLE 1
SUBMISSION: DEFINED TERMS

Section 1.1 SUBMISSION OF PROPERTY. THERESA D. SIMPSON, an
unmarried woman, “Declarant”, owner of;

Lot 240A-1, Subdivision of Lot 240A, Subdivision of Lot
240, North Commumﬁy No. 1, Los Alamos County, New
MSKICO, the plat of sai subdivision of Lot 240A being filed
for record in the office of the County Clerk of Los Alamos
County, New Mexico in Plat Book 6, Page 68 on the 23rd
day of Febrnary 1995, as Document No, 115245,

hereby submits said real property, together with all easements, rights and appurtenances
thereunto belonging, hereinafter referred to as “Property”, to the provisions of Sections
47-7A-1 to 47-7TD-20 NMSA 1978, known as the New Mexico Condominium Act
(“Condominium Act” or “the Act™), and hereby creates with respect to the Property a
Condominjum, to be known as MOUNTAIN SHADOWS, A CONDOMINIUM. The
Condominium is located entirely in Los Alamos County, New Mexico.

Section 1.2 DEFINED TERMS. Terms not otherwise defined herein or in
the Plat or Bylaws shall have the meanings specified in Section 47-7A-3 of the
Condominium Act.

Section 1.3 NAMES OF CONDOMINIUM AND ASSOCIATION. The
candominium shall be known as MOUNTAIN SHADQOWS, A Condominiem, and its
governing association, a New Mexico unincorporated association, shall be known as the
MOUNTAIN SHADOWS Condominium Owners’ Association, hereinafter referred to as
the “Association”, The Association is governed by its Board of Directors, hereinafter
called “Board”.

ARTICLE IX
BUILDING ON THE PROPERTY; UNIT BOUNDARIES

Section 2.1 THE BUILDING. The location and dimensions of the one (1)
tesidential building located on the Property is depicted on Exhibit 1, the “Plat”, which
is attached hereto and fully incorporated by this reference. There is no right to construct
additional units; however, the owner(s) of Unit A of this condominium have the right to

1
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construct, on an arca designated on the Plat as a Limited Commeon Area for patking, up
to a two (2) car garage of one story for their sole use and enjoyment. The owner(s) of
Unit A shall have the sole use and enjoyment of the garage as a Limited Common
Element assigned to Unit A and the sole responsibility for its maintenance and repair.
Units B and C have off-street parking assigned to each of them as shown on the Plat.

Section 2.2 UNITS, There are three (3) Units in this Condominium, Unit A,
Unit B and Unit C. The location of these Units is shown on Exhibit 1. Attached as
Exhibit 2 hereto is a list of all Units, their identifying letters, and the method for
determining the undivided percentage interest of each Unit in the Common Elements
and Percentage Responsibility for the Common Expenses (“Percentage Interest™)
appurtenant to each Unit, The Percentage Interest of each Owner of Units A, B, & Cin
the Common Elements and Percentage Responsibility for Common Expenses, is
determined by dividing one (1) by three (3) and multiplying by 100%. The locations of
the Common Elements to which each Unit has direct access are shown on Exhibit 1.
The owners of Units A, B & C shall be members of the Association and each be allotted
one (1) vote in the Association,

Units A, B & C have approximately 1,050 square feet of heated floor area each,

Section 2.3 UNIY BOUNDARIES, Each Unit consists of the space within
the following boundaries: _

(a) Upper and Lower (horizontal} Boundaries: The upper and lower
boundaries of each Unit shail be the following boundaries extended to an intersection
with vertical boundaries:

(1) Upper Boundary: The upper boundary of each Unit is the
horizontal plane of the bottom surface of the roof joists above each such Unit.

(2) Lower Boundary: The lower boundary of each Unit is the
horizontal plane of the top surface of the subflooring below each such Unit. '

(6)  Vertical Boundaries: The vertical boundaries of each Unit are the
vertical planes, extended to intersections with each other and with such Unit's upper
and lower boundaries, of the studs which support the dry wall or paneling perimeter
walls bounding the Unit.

. (¢)  The provisions of the Act with respect to boundaries shall apply in
further defining them,

2
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Section 2.4 RESPONSIBILITY FOR ASSOCIATION EXPENSES, The
expenses of the Association including maintenance and repair responsibilities shall be
shared between the Unit Owners as follows: '

(@)  The total amount of the estimated funds required for operation of
the Association and payment of the expenses of the Condominium on an annual basis,
including maintenance and repairs, as adopted by the Board of Directors of the
Association (Board) in advance, shall be assessed 1/12 thereof each rnonth against each
Unit in proportion to its Common Element interest. Liens for unpaid assessments and
fines shall be subordinate to any previously recorded first mortgage.

()  The upkeep, maintenance and repair expenses of Limited Common
Rlements shall be shared equally only by the Unit Owners who are served by each
particular Limited Common Flement,

{c)  Ali other procedures involved in arriving at a budget and assessing
Unit Owners for Common Expenses shall be governed by Article VI of the Bylaws of the
Assoclation.

(&)  Unit Owners shall be responsible for upkeep of the Units they own,
Limited Common Flements assigned to their Units and shall equatly share the cost of and
responsibility of the Common Elements, e.g. front lawn.

(e)  All repairs and replacements to the exterior of the Condominium,
including the roof, and the garage which is a Limited Common Element assigned to Unit
A, if constructed, shall be substantially similar to the original construction and
installation shall be of the same or better quality. '

Section 2.5 RELOCATION OF UNIT BOUNDARIES AND SUBDIVISION
OF UNITS. Relocation of boundaries between Units and subdivision of Units will be
permitted subject to compliance with any provisions therefor in the Bylaws, the
Condominium Act, and local zoning and subdivision laws.

Section 2.6 TAXES. Each Unit shall be separately assessed for real property
taxes and each Unit Owner shall pay his, her or their own such taxes unless and until the
Association determines otherwise.

Section 2.7 UTILITIES. Each Unit shall be responsible for its own utility
charges, except any which are not separately metered for each Unit, Any charge not
separately metered shall be an Association expense. '

3
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ARTICLE I
RESERVATION OF COMMON ELEMENTS, RESTRICTIONS ON USE AND
LIMITED COMMON ELEMENTS

Section 3.1 RESERVATION OF COMMON ELEMENTS. The Board shail
have the power in their discretion to degignate from time to time certzin Commeon
Elements as “Reserved Common Elements” and grant reserved rights to any or less than
all of the Unit Owners for the use and maintenance thereof. Such designation by the
Board shall not be construed as a sale or disposition of the Common Elements.

Section 3.2 RESTRICTION TO RESIDENTIAL USE. The Units shall be
primarily used for residential purposes, although a “home business” may be operated
from a Unit provided the business complies with Los Alamos County ordinances.

Section 3.3. LIMITED COMMON ELEMENTS. In addition to those Limited
Common Elements described in the Act, the following Limited Common Blements are
created with respect to this Condominium:

(@ Two (2) off-street parking spaces each for Units B and C located
near the Southeast corner of the property upon which this condominium is located and
as more particularly described on Exhibit 1 attached hereto,

)] The rear yard area appurtenant to each Unit as more particularly
described on Exhibit 1 attached hereto,

(¢  An enclosed garage area for Unit A in the area shown on Exhibit 1,
if the owner(s) of Unit A decide to construct the garage. In any event, the area shown
on Exhibit I for Unit A parking is a Limited Common Blement for Unit A.

ARTICLE IV
EASEMENTS AND ENCUMBRANCES ON TITLE

The following easements are hereby created with respect to the Property:

Section4,1 EASEMENT FOR ENCROACHMENTS. By virtue of this
easement, Unit Owners and the Association are protected in the event that a Unit or
Common Element encroaches upon another Unit or where discrepancies exists between
the Plat and the actual improvements as built.

Section 4.2 EASEMENT FOR INGRESS AND EGRESS. Each Unit Owner
has a right of access to his, her or their Unit and to the Common Elements.

4,
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Section 4.3 EASEMENT FOR ACCESS TO UNITS.  Authorized
representatives of the Association may enter any Unit to the extent necessary to correct
conditions affecting other Units or the Common Elements or which may have an adverse
effect on Common Expenses, to make repairs to Common Elements which are accessible
only from the Unit or to correct conditions which constitute violations of the
Declaration, Bylaws, or Rules and Regulations, 'Notice must be given to the Unit Owner
prior to entry, except in erergencies when a Unit may be entered without notice. In the
event of violation of the Declaration, Bylaws or Rules and Regulations, the violation

may be corrected without the conseat of the Unit Owner, and the Unit Owner may be
charged with the resulting expense.

Section 4.4 EASEMENT FOR SUPPORT. Each Unit Owner has the benefit
of 2 restriction upon any action of a neighboring Unit Owner, or of the Association with
respect to the Common Elemenis, which would endanger the stability or safety of his
Unit.

Section 4.5 UTILITY EASEMENTS, The Property is subject to the utility
easements shown on Exhibit 1. These easements include the usual easements for

telephone, electric, sewer, gas and water pipes, wires and service lines, Additional utility
easements may be granted by the Association in common areas.

ARTICLE V
AMENDMENT OF DECLARATION

Section 5.1 AMENDMENT GENERALLY. This Declaration may be
amended only in accordance with the procedures specified in Section 47-7B-17 of the
Act, the other Sections of the Act referred to in Sections 47-7B-17 and the expressed
provisions of this Declaration,

Section 5.2 VOTE REQUIRED. In other matters not covered by the
provisions of Section 5.1, this Declaration may be amended only by a vote of Units to
which sixty-six and two-thirds (66 2/3%) of the votes in the Associatlon are allocated.

5 ]
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ARTICLE VI
RIGHT TO LEASE OR SUBLEASE UNITS

Section 6.1 UNSOLD UNITS. Declarant shall retain title to each Unit not sold
to any purchaser. Declarant retains the right to enter into leasss with any third parties
for occupancy of any of the Units retained by Declarant.

Section 6.2 RESTRICTIONS. A Unit Owner may lease or sublease his Unit at
any time and from time to time provided that:

(@) No Unit may be leased or subleased without a written lease or
sublease;

(b) A copy of such lease or sublease shall be furnished to the Board
within ten (10) days after execution thereof; and

{c)  The rights of any lessee or sublessee of a Unit shall be subject to,
and each such lesses or sublessee shall be bound by the covenants, conditions and
restrictions set forth in this Declaration, the Bylaws and any Rules and Regulations
promulgated by the Board and a default thereunder shall constitute a default under the
lease or sublease; provided, however, that the foregoing shall not impose any direct
liability on any lessee or sublessee of a Unit to pay any Common Expense assessments
or special assessments on behalf of the Owner of that Unit,

(d) Notwithstanding the foregoing, the provisions of this Article shall
ot apply to a holder of a first mortgage who is in possession of a Unit following a

default in such mortgage, a foreclosure proceeding or any deed or other arrangement in
liew of foreclosure,

ARTICLE VII
RULES AND REGULATIONS

Section 7.1 RULES AND REGULATIONS. Reasonable Rules and
Regulations', not in conflict with the provisions of this Declaration, concerning the use
and enjoyment of the property, may be promulgated from time to time by the Board,
subject to the right of the Board to change such Rules and Regulations. Copies of the
then current Rules and Regulations and any amendments thereto shall be furnished to
all Unit Owners by the Board promptly after the adoption of such Rules and
Regulations or any amendments thereto,

6
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ARTICLE VIII
MORTGAGES

Section 8.1 REQUIREMENTS,

(8  Any mortgage or other lien on a Unit and the obligations secured
thereby shall be deemed to provide, generally, that the mortgage or other lien instrument
and the rights and obligations of the parties thereto shall be subject to the terms and
conditions of the Act and this Declaration and shall be deemed to provide specifically,
but without limitation, that the obligations secured shall be prepayable, without penalty,
upon the happening of any termination of the Condominium or determination not to
restore or replace the affected Unit, and that the mortgage or lien holder shall have no
right to:

(i)  participate in the adjustment of losses with insurers or in the
decision as to the whether or not or how to repair or restore damage to or destruction of
the Property; or

i) receive or apply the proceeds of insurance to the reduction
of the mortgage debt or otherwise, except in the event and to the extent either of a
distribution of such proceeds to Unit Owners pursuant to Section 47-7C-14 of the Act
or of insurance proceeds in excess of the cost of repair of restoration being received by
the owner of the Unit encumbered by such mortgage or;

@) accelerate the mortgage debt or to have any other remedies
by virtue of waste or alleged waste or other conditions occurring anywhere on the
Property other than within the affected Unit.

(b) Nothing contained in Section 8.1(a) hereinabove or elsewhere in
this Declaration shall give a Unit Owner, or any other party, priority over any rights of
the mortgagee of a Unit pursuant to its mortgage in case of a distribution to such Unit
Owner of insurance proceeds or condemnation awards for loss to or a taking of one or
more Units andfor Common Elements.

(¢) No Unit Owner or Purchaser of a Unit shall deliver any mortgage or
other lien instrument secured by a Unit, or any obligation to be secured thereby, unless
he, she or they have first notified the Board of the name and address of the proposed
mortgagee or lien holder and the amount of the debt proposed to be so secured, and

have placed on file with the Board a copy of the form of the proposed mortgage and
note or other instrument of obligation.

7
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Section 8.2 APPROVAL OF MORTGAGEES. Subject to the limitations
imposed by Section 47-7B-17 of the Act:

(a)  The prior written approval of holders of first mortgages of Units
representing One Hundred Percent (100%) of the votes of Units subject to first
mortgages shall be required to terminate the condominium status of the Condominiumn
for any reasons other than substantial desiruction or condemnation of the Property;

(b)  The prior written approval of One Hundred Percent (100%}) of the
holders of first mortgages on Units (based upon one vote for each first mortgage owned)
shall also be required for any of the following: '

@ the termination or abandonment of the condominium statos
of the Condominium except for termination or abandonment as a result of condemnation
or substantial loss to the Units and/or Common Elements;

@ achange in the schedule of Percentage Interests allocated to
each Unit;

@) the partition or subdivision of any Unit, or the Common
Elements;

{iv) the abandoning, encumbering, selling or transferring of the
Common Elements (the granting of easements for public utilities or for other public
purposes congistent with the intended uses of the Common Elements shall not be
deemed a transfer within the meaning of this subsection); or

(v)  the use of hazard insurance proceeds received for losses to
any portion of the Property (whether to Units or to Common Elements) for other than
the repair, replacement or reconstruction of such portion of the Propexty.

ARTICLE IX
DECLARANT RIGHTS

Section 9.1 DECLARANT CONTROL OF THE ASSOCIATION.
(a)  The Declarant may, at ber option, control the Association during a
Declarant control period, which shall be as follows:
: (1)  the Declarant control period shall commence on the date of
recordation of this Declaration and shall be deemed to end when the Declarant
relinquishes or Ioses her right to appoint and remove at least a majority of the members

-ATTACHMENT A
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of the Board of Directors of the Association, which shall not occur later than the earlier
of:

@  on the date two (2) of the Units are sold or transferred
to third parties; or

() two (2) years after the Declarant has ceased to offer
units for sale. :

(b) During the Declarant control period the Declarant may appoint and
remove the officers of the Assoctation and members of its Board of Directors except as
otherwise provided in thig Article and in the Act.

(¢©) The initial Board of Directors of the Association shall consist of
three (3) members, selected by Declarant. When two (2) Units have been conveyed to
Owners other than Declarant, the Board shall be selected by the Unit Owners.

Section 9.2 TERMINATION OF DECLARANT CONTROL. Upon
termination or expiration of the Declarant control period, a meeting of the Association
membership shall be held, at which time all of the members of the Board shall resign and
their replacements shall be elected as provided in the Bylaws.

IN WITNESS WHEREOF, Declarant has executed this Declaration this 3

day of _()M%ggﬁ_ 1995, _
SR\W\%@\ & qw

THERESA D. SIMPSON )
an unmarried woman

ACKNOWLEDGMENT
STATE OF NEW MEXICO )

Jss.
COUNTY OF1.0S ALAMOS )
Th1s instrument was acknowledged before me on _Qg_gug__ _8 1995 by

tolin G Red
NOTAR LIC
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LIST OF UNITS
MOUNTAIN SHADOWS, A CONDOMINIUM
LOS ALAMOS, NEW MEXICO
PERCENT INTEREST PERCENT INTEREST
UNIT COMMON ELEMENTS COMMON EXPENSES
A 33 1/3% 33 1/3%
B 33 1/3% 331/3%
C 33 1/3% 33 13%

The percentage intorest of all Units is determined by dividing 1 by the total
number of Units which is theee (3).

STATE OF NEW MEXICO
COUNTY OF LOS ALAMODS

0OG 1273
Filad for record on
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