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INCORPORATED COUNTY OF LOS ALAMOS 
SERVICES AGREEMENT  

AGR23-54 

 
 
This SERVICES AGREEMENT (“Agreement”) is entered into by and between the Incorporated 
County of Los Alamos, an incorporated county of the State of New Mexico ("County"), and Delta 
Airport Consultants, Inc., a Virginia corporation ("Contractor"), to be effective for all purposes 
June 14, 2023 (“Effective Date”). 
 
WHEREAS, the County Purchasing Officer determined in writing that the use of competitive 
sealed bidding was either not practical or not advantageous to County for procurement of the 
Services and County issued Request for Qualifications No. 23-54 (“RFQ”) on January 27, 2023, 
requesting statement of qualifications for On-Call Professional Engineering, Architectural, 
Planning and Project Management Services for Los Alamos County Airport (“LAM”), as described 
in the RFQ; and   
 
WHEREAS, Contractor timely responded to the RFQ by submitting a response dated February 
15, 2023 (“Contractor’s Response”); and 
 
WHEREAS, based on the criteria set out in the RFQ, Contractor was the successful Offeror for 
the services listed in the RFQ; and 
 
WHEREAS, the County Council approved this Agreement at a public meeting held on June 13, 
2023; and 
 
WHEREAS, Contractor shall provide the Services, as described below, to County. 
 
NOW, THEREFORE, for and in consideration of the premises and the covenants contained 
herein, County and Contractor agree as follows: 
 
SECTION A. SERVICES: 
1. Required Services.  As required by County, Contractor shall provide on call consultant 

Services outlined below for LAM capital improvement and development projects, which may 

include the following: 

a. Aviation Planning Services.  This category includes studies under the broad 

headings of airport system and master planning, airport noise compatibility planning, 

environmental assessments and related studies.  These Services shall also include 

support to the County with the assembly and submission of federal and state grant 

applications. 

b. Architectural/Engineering (“A/E”) Services.  This category includes basic A/E design 

Services required to obtain design drawings and construction plans for airport 

development projects. Design Services may include all phases of design including 

schematic design, design development and construction documents.  These 

Services may require the expertise of a team of design professionals and subject 

matter experts including, but not limited to the following areas: architecture, civil, 
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geotechnical, drainage, structural, mechanical, communications, electrical 

engineering, plumbing, and fire protection. 

c. Construction Administration Services.  This category includes project management, 

inspection and oversight of airport construction projects from bid advertisement to 

project close-out. Services may include, but are not limited to the following:  

coordination of pre-bid meetings and bid evaluations, review and approval of pay 

applications, products, equipment and material submittals, review and respond to 

contractor requests for information/clarifications and change orders, attend and 

participate in regular Owner/Architect/Contractor (“OAC”) project meetings, functional 

testing and commissioning of equipment, participate in walk through inspections and 

develop and track punch list completion, and assembly of final record drawings.  Also 

see Exhibit A, for Resident Project Representative duties and Exhibit B, Mandatory 

Federal Contract Provisions if required and included in Task Order. 

d. Special Services.  The development of some projects may involve activities or 

studies outside the scope of the basic design services routinely performed by the 

Contractor. These special services could involve issues with something unique to 

small airports under the jurisdiction of the Federal Aviation Administration (“FAA”), or 

a discovery of historical or culturally significant features and may vary greatly in 

scope, complexity, and timing and may involve a number of different disciplines and 

fields of expertise. 

 
2. Anticipated Projects.  The following list includes, but is not limited to, anticipated projects and 

assignments that may be performed: 
 

a. Design and construct a snow removal equipment (“SRE”) large equipment storage 
building.  

b. Design and construct aircraft hangars and aircraft maintenance facilities.  
c. Design and construct the West Area Development in accordance with the Capital 

Improvement Plan in the Los Alamos Airport Master Plan (2013), including but not 
limited to: 

i. Relocate Airport Road and parking lots 
ii. Relocate aircraft hangars adjacent to Taxiway F 
iii. Construct new taxi lanes and ramps 
iv. Reconstruct/realign Taxiway A 
v. Construct new Taxiways A1, A2, A3, and A6 

d. Design and construct a new terminal building.   
e. Design and rehabilitate aircraft ramps.  
f. Design and rehabilitate airfield taxi lanes.  
g. Design and rehabilitate Runway 9/27.  
h. Conduct aeronautical and airfield surveys as may be required.  
i. Conduct an Airport Master Plan update and/or Airport Layout Plan updates as may 

be required.  
j. Assist with FAA, Airport Improvement Program (“AIP”), and New Mexico 

Department of Transportation (“NMDOT”) grant management as necessary.  
k. Assist with the airport’s Disadvantaged Business Enterprise (“DBE”) program as 

required.  
l. Provide A/E services for other projects listed in the Airport Master Plan or as may 

be required. 
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m. Design and construct erosion control for airport perimeter.  
 

County may request Contractor to provide A/E, Planning and Special Services in support 
of these projects and/or other projects as deemed necessary by County. County reserves 
the right to not initiate some or all of the anticipated projects and/or initiate additional 
projects, or any other Services deemed necessary by the County. 

 
3. Task Orders.  All Services will be assigned by the County as needed.  

a. County’s Project Manager shall request the Services of Contractor for individual or 
multiple projects through a Request for Quote(s). Each Request for Quote shall 
identify the services required, generally describe the project and provide a timeline 
for Project completion. A Request for Quote may be as detailed as County finds 
necessary to assure appropriate oversight of the services to be performed.  

b. Upon the County’s issuance of a Request for Quote, Contractor shall provide a 
proposed Task Order (“Task Order”). The Task Order shall provide, in writing, the 
proposed reimbursable material costs, labor hours, and labor type necessary to 
complete the Task Order. Any progress billing and payment shall be provided by 
Contractor in the Task Order and is subject to approval by Project Manager. 
Preparation and work performed to prepare Task Orders shall be considered 
incidental to the awarded Agreement and not compensable. 

c. If Contractor’s Task Order is signed by Contractor and acceptable to County, 
Project Manager shall provide Contractor with written approval (“Approved Task 
Order”). After receipt of the Approved Task Order, County and Contractor shall 
schedule the Services. Contractor is authorized to begin work on any particular 
phase / task only upon receipt of the Approved Task Order.  The Contractor will be 
required to begin using the requirements detailed in the Task Order and move 
through the various design phases. Task Orders shall be numbered sequentially 
(TO1, TO2, etc.) 

d. If the Contractor is unable to provide, in the determination of the Project Manager, 
the full scope of the Proposed Task Order work, the Project Manager may alter, 
change, modify, or cancel the Request for Quote before work commences. The 
Approved Task Order shall be adjusted only upon the written agreement of the 
County after a finding that a change to the Task Order is necessary and justifiable. 
Modifications to the maximum amount for the Approved Task Order shall be 
agreed upon by County prior to Contractor continuing the performance of Services.  
Modifications shall follow the previous nomenclature with letters following (TO1A, 
TO1B, etc.) In no event shall the total of the maximum amount for all Approved 
Task Orders exceed the maximum amount of compensation set forth in the 
awarded Agreement(s) unless modified by County.  

e. Contractor must take any and all actions to timely complete the work agreed to in 
the Approved Task Order, including but not limited to subcontracting the work. 
Costs for any Sub-Contractors are the responsibility of the Contractor. 

f. The Agreement will not provide Contractor with a guarantee that County will accept 
Contractor’s Task Orders and award Contractor Approved Task Orders. County 
reserves the right, at its sole discretion, to separately quote or bid any project. 
County’s issuance of a Request for Quote is not a guarantee of work to Contractor. 
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County, at its sole discretion, shall determine when Contractor’s Services are 
required and shall issue written Request for Quotes as needed. 

h. The compensation set out on the Approved Task Order shall be an agreed upon 
fee, including New Mexico Gross Receipts Tax (“NMGRT”), and shall not be 
exceeded without justification made in writing by the Contractor and approved by 
the County prior to continuing the Approved Task Order. Contractor may be 
required to attend Council and other public meetings. The County shall identify the 
meetings and the Contractor shall include the costs for attendance in the maximum 
amount of the Task Order, based on the hourly rates agreed to.  In the event that 
it is determined after issuance of the Approved Task Order that meeting 
attendance is required, County shall inform Contractor of such, and Contractor 
shall bill the County, accordingly, based on the hourly rates as agreed. 

 
 

SECTION B. TERM: The term of this Agreement shall commence June 14, 2023, and shall 
continue through June 13, 2028, unless sooner terminated, as provided herein.   
 
SECTION C. COMPENSATION:  

1. Amount of Compensation.  County shall pay compensation for performance of the Services 
in an amount not to exceed TWO MILLION DOLLARS ($2,000,000.00), which amount does 
not include applicable New Mexico gross receipts taxes (“NMGRT”).  Compensation shall be 
paid in accordance with the rate schedule set out in Exhibit C, attached hereto and made a 
part hereof for all purposes. 

2. Invoices.  Contractor shall submit itemized invoices to County’s Project Manager showing 
amount of compensation due, amount of any NMGRT, and total amount payable.  Payment 
of undisputed amounts shall be due and payable thirty (30) days after County’s receipt of the 
invoice.   
 

SECTION D. TAXES:  Contractor shall be solely responsible for timely and correctly billing, 
collecting and remitting all NMGRT levied on the amounts payable under this Agreement. 
 
SECTION E. STATUS OF CONTRACTOR, STAFF, AND PERSONNEL:  This Agreement calls 
for the performance of services by Contractor as an independent contractor. Contractor is not an 
agent or employee of County and shall not be considered an employee of County for any purpose.  
Contractor, its agents, or employees shall make no representation that they are County 
employees, nor shall they create the appearance of being employees by using a job or position 
title on a name plate, business cards, or in any other manner, bearing County’s name or logo.  
Neither Contractor nor any employee of Contractor shall be entitled to any benefits or 
compensation other than the compensation specified herein.  Contractor shall have no authority 
to bind County to any agreement, contract, duty, or obligation.  Contractor shall make no 
representations that are intended to, or create the appearance of, binding County to any 
agreement, contract, duty, or obligation. Contractor shall have full power to continue any outside 
employment or business, to employ and discharge its employees or associates as it deems 
appropriate without interference from County; provided, however, that Contractor shall at all times 
during the term of this Agreement maintain the ability to perform the obligations in a professional, 
timely, and reliable manner. 
  
SECTION F. STANDARD OF PERFORMANCE:  Contractor agrees and represents that it has 
and shall maintain the personnel, experience, and knowledge necessary to qualify it for the 
particular duties to be performed under this Agreement.  Contractor shall perform the Services 
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described herein with the professional skill and care ordinarily provided by like professionals 
practicing in the same or similar locality under the same or similar circumstances and at the same 
time of performance. 
 
SECTION G. DELIVERABLES AND USE OF DOCUMENTS:  All deliverables required under this 
Agreement, including material, products, reports, policies, procedures, software improvements, 
databases, and any other products and processes, whether in written or electronic form, shall 
upon timely payment in full to Contractor of all amounts due hereunder become the exclusive 
property of and shall inure to the benefit of County as works for hire; until then, Contractor shall 
be deemed the sole author and owner of such deliverables and shall retain all rights therein, 
including copyrights. Following payment to Contractor and transfer to County as referenced 
herein, Contractor shall retain a nonexclusive license therein, but agrees not to use, sell, disclose, 
or obtain any other compensation for such works for hire except as otherwise provided herein; 
however, use by County, its officers, administrators, employees, agents or assigns or any third 
party of such works for hire for any purpose other than as intended by Contractor hereunder shall 
be at such user’s sole risk and liability. Until payment to Contractor is made as referenced herein, 
County acknowledges that any such intellectual property right created or developed remains the 
exclusive right of Contractor.  
 
 
SECTION H. EMPLOYEES AND SUB-CONTRACTORS:  Contractor shall be solely responsible 
for payment of wages, salary, or benefits to any and all employees or subcontractors retained by 
Contractor in the performance of the Services.  Contractor agrees to indemnify, defend, and hold 
harmless County from claims made by Contractor’s employees or subcontractors for nonpayment 
by Contractor of wages, salaries and benefits. 
 
 
SECTION I. INSURANCE: Contractor shall obtain and maintain insurance of the types and in the 
amounts set out below throughout the term of this Agreement with an insurer acceptable to 
County. Contractor shall assure that all subcontractors maintain like insurance. Compliance with 
the terms and conditions of this Section is a condition precedent to County’s obligation to pay 
compensation for the Services, and Contractor shall not provide any Services under this 
Agreement unless and until Contractor has met the requirements of this Section.  County requires 
Certificates of Insurance, or other evidence acceptable to County, stating that Contractor has met 
its obligation to obtain and maintain insurance and to assure that subcontractors maintain like 
insurance.  Should any of the policies described below be cancelled before the expiration date 
thereof, notice shall be delivered in accordance with the policy provisions.  General Liability 
Insurance and Automobile Liability Insurance shall name County as an additional insured. 

1. General Liability Insurance: ONE MILLION DOLLARS ($1,000,000.00) per occurrence; 

ONE MILLION DOLLARS ($1,000,000.00) aggregate. 

2. Workers’ Compensation: In an amount as may be required by law. County may immediately 
terminate this Agreement if Contractor fails to comply with the Worker’s Compensation Act 
and applicable rules when required to do so. 

3. Automobile Liability Insurance for Contractor and its Employees:  ONE MILLION 
DOLLARS ($1,000,000.00) combined single limit per occurrence; ONE MILLION DOLLARS 
($1,000,000.00) aggregate on any owned, and/or non-owned motor vehicles used in 
performing Services under this Agreement. 
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4. Professional Liability Insurance:  ONE MILLION DOLLARS ($1,000,000.00). Professional 
Liability Insurance shall provide coverage for Services provided hereunder during the term of 
this Agreement and for a period of at least five (5) years thereafter.  

 
SECTION J. RECORDS:  Contractor shall maintain, throughout the term of this Agreement and 
for a period of six (6) years thereafter, records that indicate the date, time, and nature of the 
Services rendered. Contractor shall make available, for inspection by County, all records, books 
of account, memoranda, and other documents pertaining to County at any reasonable time upon 
request.  
 
SECTION K. DUTY TO ABIDE:  Contractor shall abide by all applicable federal, state, and local 
laws, regulations, and policies and shall perform the Services in accordance with all applicable 
laws, regulations, and County policies made known to Contractor in writing by County, during the 
term of this Agreement.  See Exhibit B, incorporated herein. 
 
SECTION L. NON-DISCRIMINATION:  During the term of this Agreement, Contractor shall not 
discriminate against any employee or applicant for an employment position to be used in the 
performance of the obligations of Contractor under this Agreement, with regard to race, color, 
religion, sex, age, ethnicity, national origin, sexual orientation or gender identity, disability, or 
veteran status. See Exhibit B, incorporated herein. 
 
SECTION M.  CHOICE OF LAW:  The interpretation and enforcement of this Agreement shall be 
governed by and construed in accordance with the laws of the State of New Mexico. 
 
SECTION N. VENUE, FORUM NON-CONVENIENS, EXCLUSIVE STATE JURISDICTION: 
County and Contractor knowingly, voluntarily, intentionally, and irrevocably agree that any and all 
legal proceedings related to this Agreement, or to any rights or any relationship between the 
parties arising therefrom, shall be solely and exclusively initiated, filed, tried, and maintained in 
the First Judicial District Court of the State of New Mexico. County and Contractor each expressly 
and irrevocably waive any right otherwise provided by any applicable law to remove the matter to 
any other state or federal venue, consents to the jurisdiction of the First Judicial District Court of 
the State of New Mexico in any such legal proceeding, waives any objection it may have to the 
laying of the jurisdiction of any such legal proceeding. County and Contractor also agree that this 
term is a material inducement for each to enter this Agreement, and that both County and 
Contractor warrant and represent that each have had the opportunity to review this term with legal 
counsel. 
SECTION O.  Parties agree to waive a jury trial should the dispute proceed to litigation. 
 
SECTION P. INDEMNITY:  Contractor shall indemnify and hold harmless County, its Council and 
their respective members, officers, and employees against damages, costs, or expenses, 
including reasonable attorneys’ fees to the extent such damages were caused by Contractor’s 
intentional misconduct or negligent acts or omissions of the Contractor or Contractor’s officers, 
employees, agents or representatives in providing any of the Services under this Agreement.  
County and Contractor shall commence all claims and causes of action, whether in contract, tort, 
indemnity or otherwise, against the other arising out of or related to this Agreement in accordance 
with the requirements of the method of dispute resolution selected in this Agreement within the 
period specified by applicable law, but in any case, not more than 6 years after the date of 
submission of the Certificate of Substantial Completion of the applicable project. County and 
Contractor waive all claims and causes of action not commenced in accordance with this 
provision. 
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SECTION Q. FORCE MAJEURE:  Neither County nor Contractor shall be liable for any delay in 
the performance of this Agreement, nor for any other breach, nor for any loss or damage arising 
from uncontrollable forces such as fire, theft, storm, war, or any other force majeure that could 
not have been reasonably avoided by exercise of due diligence. 
 
SECTION R. NON-ASSIGNMENT:  Contractor shall not assign this Agreement or any privileges 
or obligations herein, and shall not novate this Agreement to another without the prior written 
consent of the County Manager. 
 
SECTION S.  LICENSES:  Contractor shall maintain all required licenses including, without 
limitation, all necessary professional and business licenses, throughout the term of this 
Agreement.  Contractor shall require and shall assure that all of Contractor’s employees and 
subcontractors maintain all required licenses including, without limitation, all necessary 
professional and business licenses. 
 
SECTION T. PROHIBITED INTERESTS:  Contractor agrees that it presently has no interest and 
shall not acquire any interest, direct or indirect, which would conflict in any manner or degree with 
the performance of its Services hereunder.  Contractor further agrees that it shall not employ any 
person having such an interest to perform Services under this Agreement.  No County Council 
member or other elected official of County, or manager or employee of County shall solicit, 
demand, accept, or agree to accept, a gratuity or offer of employment contrary to Section 31-282 
of the Los Alamos County Code. 
 
SECTION U. TERMINATION:   

1. Generally.  The [County Manager/County Utilities Manager] may terminate this Agreement 
with or without cause upon ten (10) days prior written notice to Contractor. Upon such 
termination, Contractor shall be paid for Services actually completed.  Contractor shall render 
a final report of the Services performed to the date of termination, and shall turn over to County 
originals of all materials prepared pursuant to this Agreement.   

2. Funding.  This Agreement shall terminate without further action by County on the first day of 
any County fiscal year for which funds to pay compensation hereunder are not appropriated 
by County Council. County shall make reasonable efforts to give Contractor at least ninety 
(90) days advance notice that funds have not been and are not expected to be appropriated 
for that purpose.  
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SECTION V.  NOTICE:  Any notices required under this Agreement shall be made in writing, 
postage prepaid to the following addresses, and shall be deemed given upon hand delivery, 
verified delivery by telecopy (followed by copy sent by United States Mail), or three (3) days after 
deposit in the United States Mail: 

County:  Contractor: 
 Airport Manager Courtney A. Beamon, President 
 Incorporated County of Los Alamos Delta Airport Consultants, Inc. 
 1040 Airport Road, Suite 4 7804 Pan American East Freeway 

 Albuquerque, New Mexico 87109 
 Los Alamos, New Mexico 87544  
 
With a copy to:     With a copy to: 
 County Attorney’s Office   Delta Airport Consultants, Inc.  
 1000 Central Avenue, Suite 340  2700 Polo Parkway  
 Los Alamos, New Mexico 87544  Midlothian, Virginia 23113 
 
SECTION W. INVALIDITY OF PRIOR AGREEMENTS:  This Agreement supersedes all prior 
contracts or agreements, either oral or written, that may exist between the parties with reference 
to the Services described herein, and expresses the entire agreement and understanding 
between the parties with reference to said Services.  It cannot be modified or changed by any oral 
promise made by any person, officer, or employee, nor shall any written modification of it be 
binding on County until approved in writing by both authorized representatives of County and 
Contractor. In the event of any conflict between the terms, conditions, and provisions of this 
Agreement, and the terms, conditions and provisions of any exhibits or attachments, the terms, 
conditions and provisions of this Agreement shall control and take precedence. 
 
SECTION X. NO IMPLIED WAIVERS:  The failure of either party to enforce any provision of this 
Agreement is not a waiver by such party of the provision(s), or of the right thereafter, to enforce 
any other provision(s).  
 
SECTION Y. SEVERABILITY:  If any provision of this Agreement is held to be unenforceable for 
any reason: (i) such provision shall be reformed only to the extent necessary to make the intent 
of the language and purpose of the Agreement enforceable; and (ii) all other provisions of this 
Agreement shall remain in effect so long as the substantive purpose of the Agreement is possible. 
 
SECTION Z. CAMPAIGN CONTRIBUTION DISCLOSURE FORM:  A Campaign Contribution 
Disclosure Form, see Exhibit D, must be submitted as part of the Contractor’s Response and is 
incorporated herein by reference for all purposes.   
 
SECTION AA.  LEGAL RECOGNITION OF ELECTRONIC SIGNATURES:  Pursuant to NMSA 
1978 § 14-16-7, this Agreement may be signed by electronic signature. 
 
SECTION AB.  DUPLICATE ORIGINAL DOCUMENTS:  This document may be executed in two 
(2) counterparts, each of which shall be deemed an original. 
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SECTION AC.  CONFIDENTIAL INFORMATION: Any confidential non-public information of one 
party that is provided to the other party during the term of this Agreement shall be kept confidential 
and shall not be made available to any individual or organization in accordance with the 
Confidential Information Disclosure Statement in Exhibit E. The Confidential Information 
Disclosure Statement shall be completed by Contractor as a condition precedent and submitted 
as part of this Agreement.  Its terms shall govern as if fully set forth herein. 
 
SECTION AD.  NEGOTIATED TERMS: This Agreement reflects negotiated terms between the 
parties, and each party has participated in the preparation of this Agreement with the opportunity 
to be represented by counsel, such that neither party shall be considered to be the drafter of this 
Agreement or any of its provisions for the purpose of any statute, case law, or rule of interpretation 
or construction that would or might cause any provision to be construed against the drafter of this 
Agreement. 
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Section AE.  Federally Required Contract Provisions: 
See Exhibit  A Resident Project Representative and Exhibit B Mandatory Federal Contract 
Provisions. 
If either of Exhibits A and B contain terms which conflict with terms in this Agreement, terms in 
the Agreement prevail. 
Both Exhibits A and B use the term “Consultant” as a distinct entity from “Contractor”, which 
roles do not necessarily align with the role of Contractor in this Agreement.  These roles may be 
interchangeable with Contractor in this Agreement and Exhibits A and B, dependent on the 
context used. 
 
 
IN WITNESS WHEREOF, the parties have executed this Agreement on the date(s) set forth 
opposite the signatures of their authorized representatives to be effective for all purposes on the 
date first written above. 
 
 
ATTEST INCORPORATED COUNTY OF LOS ALAMOS 
 

__________________________ BY: _____________________________________ 
NAOMI D. MAESTAS STEVEN LYNNE DATE 
COUNTY CLERK COUNTY MANAGER 
 
 
Approved as to form: 
 

__________________________ 
J. ALVIN LEAPHART 
COUNTY ATTORNEY 
 DELTA AIRPORT CONSULTANTS, INC., A VIRGINIA 

CORPORATION 
  

 BY: _____________________________________ 
 COURTNEY A. BEAMON DATE 
 PRESIDENT 
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EXHIBIT A 
LIMITATIONS OF AUTHORITY, DUTIES, AND RESPONSIBILITIES OF THE RESIDENT 
PROJECT REPRESENTATIVE. 
 
1. The Resident Project Representative shall act under the direct supervision of the 

CONSULTANT, shall be the CONSULTANT's agent in all matters relating to on-site 
construction review of the CONTRACTOR(s)' work, shall communicate only with the 
CONSULTANT and the CONTRACTOR(s), and shall communicate with the 
SUBCONTRACTOR(s) only through the CONTRACTOR(s) or their authorized 
superintendent.  The OWNER shall communicate with the Resident Project 
Representative only through the CONSULTANT, unless otherwise coordinated with 
CONSULTANT. 

 
2. The Resident Project Representative is to periodically review and observe on-site 

construction activities of the CONTRACTOR(s) relating to portions of the Project designed 
and specified by the CONSULTANT as contained in the Construction Contract 
Documents. 

 
3. Specifically omitted from the Resident Project Representative's duties are any review of 

the CONTRACTOR(s)' safety precautions, or the means, methods, sequences, or 
procedures required for the CONTRACTOR(s) to perform the work but not relating to the 
final or completed Project.  Omitted design or review services include, but are not limited 
to, shoring, scaffolding, underpinning, temporary retainment of excavations, and any 
erection methods and temporary bracing. 

 
4. The specific duties and responsibilities of the Resident Project Representative are 

enumerated as follows: 
 

(a) Schedules:  Review the progress schedule, schedule of Shop Drawings 
submissions and schedule of values prepared by CONTRACTOR(s) and consult 
with the CONSULTANT concerning their acceptability. 

 
(b) Conferences:  Attend preconstruction conferences.  Arrange a schedule of 

progress meetings and other job conferences as required in consultation with 
CONSULTANT and notify those expected to attend in advance.  Attend meetings 
and maintain and circulate copies of minutes thereof. 

 
(c) Liaison:   

 
(1) Serve as CONSULTANT's liaison with CONTRACTOR(s), working 

principally through the CONTRACTOR(s)' superintendent and assist them 
in understanding the intent of the Contract Documents.  Assist the 
CONSULTANT in serving as OWNER's liaison with CONTRACTOR(s) 
when CONTRACTOR(s)' operations affect OWNER's on-site operations. 

(2) As requested by CONSULTANT, assist in obtaining from OWNER 
additional details or information, when required at the job site for proper 
execution of the Work. 

 
(d) Shop Drawings and Samples: 
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(1) Receive and record date of receipt of Shop Drawings and samples which 
have been approved by the CONSULTANT. 

(2) Receive samples which are furnished at the site by CONTRACTOR(s) for 
CONSULTANT's approval and notify CONSULTANT of their availability for 
examination. 

(3) Advise CONSULTANT immediately of the commencement of any Work 
requiring a Shop Drawing or sample submission if the submission has not 
been approved by the CONSULTANT. 

 
(e) Review of Work, Rejection of Defective Work, Inspections and Tests: 

 
(1) Conduct on-site observations of the work in progress to assist 

CONSULTANT in determining that the project is proceeding in accordance 
with the Contract Documents and that completed work is to generally 
conform to the intent of the Contract Documents. 

(2) Report to CONSULTANT whenever it believes that any work is 
unsatisfactory, faulty or defective, or does not conform to the intent of the 
Contract Documents, or does not meet the requirements of any 
inspections, tests, or approval required to be made; and advise 
CONSULTANT when it believes work should be corrected or rejected or 
should be uncovered for observation, or requires special testing or 
inspection. 

(3) Accompany visiting inspector representing public or other agencies having 
jurisdiction over the project, record the outcome of these inspections and 
report to CONSULTANT. 

(4) Monitor test results relative to specification requirements and maintain a 
file with test reports and certifications.  Notify the CONTRACTOR(s) when 
it observes apparent deficiencies and report to the CONSULTANT for a 
final decision on the matter. 

 
(f) Interpretation of Contract Documents:  Transmit to OWNER, CONSULTANT's 

clarifications and interpretations of the Contract Documents. 
 

(g) Modifications:  Consider and evaluate CONTRACTOR(s)' suggestions for 
modifications in drawings or specifications and report them with recommendations 
to CONSULTANT. 

 
(h) Records: 

 
(1) Maintain, at the job site, files for correspondence, reports of job 

conferences, shop drawings and sample submissions, reproductions of 
original Contract Documents including all addenda, change orders, field 
orders, additional drawings issued subsequent to the execution of the 
Contract, CONSULTANT's clarifications and interpretations of the Contract 
Documents, progress reports, and other project related documents. 

(2) Keep daily reports recording hours on the job site, weather conditions, data 
relative to questions of extras or deduction, list of visiting officials, daily 
activities, decisions, observations in general, and specific observations in 
more detail, as in the case of observing test procedures.  Send copies to 
CONSULTANT. 
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(3) Record names, addresses, and telephone numbers of CONTRACTORs, 
SUBCONTRACTORs, and major suppliers of equipment and materials. 

(4) Document quantities of materials used on the project by actual 
measurements and computations in the field record.  Whenever weight is 
the basis of measurement, maintain copies of the weight tickets. 

 
 

(i) Reports: 
 

(1) Furnish CONSULTANT with periodic reports as required of progress of the 
work and CONTRACTOR(s)' compliance with the approved progress 
schedule of Shop Drawing submissions. 

(2) Consult with CONSULTANT in advance of scheduled major tests, 
inspections, or start of important phases of the work.  

 
(j) Completion: 

 
(1) Before CONSULTANT issues a Certificate of Substantial Completion, 

submit to CONSULTANT a list of observed items requiring correction. 
(2) Conduct final inspection in the company of CONSULTANT, COUNTY, and 

CONTRACTOR and prepare a final list of items to be corrected. 
(3) Verify that items on final list have been corrected and make 

recommendations to CONSULTANT concerning acceptance. 
(4) Maintain a set of working drawings, on the job site, which can be used to 

prepare record drawings of the project. 
 
5. Limitations of Authority. 
 

Except upon written instruction of CONSULTANT, Resident Project Representative: 
 

(a) Shall not authorize any deviation from the Contract Documents or approve any 
substitute materials or equipment. 

 
(b) Shall not undertake any of the responsibilities of CONTRACTOR(s), 

SUBCONTRACTOR(s), or CONTRACTOR(s)' superintendent. 
 

(c) Shall not expedite work for the CONTRACTOR(s). 
 

(d) Shall not advise on, or issue directions relative to, any aspect of the means, 
methods, techniques, sequences, or procedures of construction unless such is 
specifically called for in the Contract Documents. 

 
(e) Shall not advise on, or issue directions as to, safety precautions and programs in 

connection with the work. 
 

(f) Shall not authorize OWNER to occupy the Project in whole or in part. 
 

(g) Shall not participate in specialized field or laboratory tests. 
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(h) Is not authorized to sign change orders on behalf of the CONSULTANT, to approve 
or disapprove shop drawings or materials submittals on behalf of the 
CONSULTANT, or to issue a recommendation for payment on behalf of the 
CONSULTANT. 
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EXHIBIT B 
MANDATORY FEDERAL CONTRACT PROVISIONS 

 
A1 ACCESS TO RECORDS AND REPORTS 
(2 CFR § 200.334; 2 CFR § 200.337; FAA Order 5100.38) 
 
The Consultant must maintain an acceptable cost accounting system. The Contractor agrees 

to provide the Owner, the Federal Aviation Administration and the Comptroller General of the 

United States or any of their duly authorized representatives access to any books, documents, 

papers and records of the Contractor which are directly pertinent to the specific contract for the 

purpose of making audit, examination, excerpts and transcriptions. The Contractor agrees to 

maintain all books, records and reports required under this contract for a period of not less 

than three years after final payment is made and all pending matters are closed. 

A2 AFFIRMATIVE ACTION REQUIREMENT  
(41 CFR part 60-4; Executive Order 11246) 
 
NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION to ENSURE EQUAL EMPLOYMENT 
OPPORTUNITY 
 
1. The Offeror's or Bidder’s attention is called to the "Equal Opportunity Clause" and the 

"Standard Federal Equal Employment Opportunity Construction Contract Specifications" set 
forth herein. 

2. The goals and timetables for minority and female participation, expressed in percentage terms 
for the contractor's aggregate workforce in each trade on all construction work in the covered 
area, are as follows: 

 
 Timetables 
 Goals for minority participation for each trade:  45.9%  
 Goals for female participation in each trade: 6.9% 
 
 These goals are applicable to all of the contractor's construction work (whether or not it is 

Federal or federally-assisted) performed in the covered area.  If the contractor performs 
construction work in a geographical area located outside of the covered area, it shall apply 
the goals established for such geographical area where the work is actually performed.  With 
regard to this second area, the contractor also is subject to the goals for both its federally 
involved and non-federally involved construction. 

 
 The Contractor's compliance with the Executive Order and the regulations in 41 CFR Part 60-

4 shall be based on its implementation of the Equal Opportunity Clause, specific affirmative 
action obligations required by the specifications set forth in 41 CFR 60-4.3(a), and its efforts 
to meet the goals. The hours of minority and female employment and training must be 
substantially uniform throughout the length of the contract, and in each trade, and the 
contractor shall make a good faith effort to employ minorities and women evenly on each of 
its projects. The transfer of minority or female employees or trainees from Contractor to 
Contractor or from project to project for the sole purpose of meeting the Contractor's goals 
shall be a violation of the contract, the Executive Order and the regulations in 41 CFR Part 
60-4.  Compliance with the goals will be measured against the total work hours performed. 

 
3. The Contractor shall provide written notification to the Director of the Office of Federal 

Contract Compliance Programs (OFCCP) within 10 working days of award of any construction 
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subcontract in excess of $10,000 at any tier for construction work under the contract resulting 
from this solicitation.  The notification shall list the name, address, and telephone number of 
the subcontractor; employer identification number of the subcontractor; estimated dollar 
amount of the subcontract; estimated starting and completion dates of the subcontract; and 
the geographical area in which the subcontract is to be performed. 

4. As used in this notice and in the contract resulting from this solicitation, the "covered area" is 
County of Los Alamos, New Mexico. 

 
A3 BREACH OF CONTRACT TERMS 
(2 CFR § 200 Appendix II (A)) 
 
Any violation or breach of terms of this contract on the part of the contractor or its subcontractors 
may result in the suspension or termination of this contract or such other action that may be 
necessary to enforce the rights of the parties of this agreement. 
 
Owner will provide Consultant written notice that describes the nature of the breach and corrective 
actions the Consultant must undertake in order to avoid termination of the contract. Owner 
reserves the right to withhold payments to Contractor until such time the Contractor corrects the 
breach or the Owner elects to terminate the contract. The Owner’s notice will identify a specific 
date by which the Contractor must correct the breach. Owner may proceed with termination of 
the contract if the Consultant fails to correct the breach by deadline indicated in the Owner’s 
notice.  
 
The duties and obligations imposed by the Contract Documents and the rights and remedies 
available thereunder are in addition to, and not a limitation of, any duties, obligations, rights and 
remedies otherwise imposed or available by law.  
 
For all contracts that exceed the simplified acquisition threshold, presently set at $250,000. 
 
A4 BUY AMERICAN – Not applicable 
 
A5 CIVIL RIGHTS - GENERAL  
(49 USC § 47123)  
 
The Consultant agrees to comply with pertinent statutes, Executive Orders, and such rules as 

identified in Title VI List of Pertinent Nondiscrimination Acts and Authorities to ensure that no 

person shall, on the grounds of race, color, national origin (including limited English 

proficiency), creed, sex (including sexual orientation and gender identity), age, or disability be 

excluded from participating in any activity conducted with or benefiting from Federal 

assistance.  

This provision is in addition to that required by Title VI of the Civil Rights Act of 1964. 

This provision binds the Consultant and subcontractors from the bid solicitation period through 
the completion of the contract.  
 
A6 CIVIL RIGHTS - TITLE VI ASSURANCES 
(49 USC § 47123; FAA Order 1400.11) 

 
Title VI Solicitation Notice:  The County of Los Alamos, New Mexico, in accordance with the 

provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252, 42 USC §§ 2000d to 2000d-4) 
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and the Regulations, hereby notifies all bidders or offerors that it will affirmatively ensure that for 

any contract entered into pursuant to this advertisement, [select businesses, or disadvantaged 

business enterprises or airport concession disadvantaged business enterprises] will be afforded 

full and fair opportunity to submit bids in response to this invitation and no businesses will be 

discriminated against on the grounds of race, color, national origin (including limited English 

proficiency), creed, sex (including sexual orientation and gender identity), age, or disability in 

consideration for an award. 

Title VI List of Pertinent Nondiscrimination Acts and Authorities 

During the performance of this contract, the contractor, for itself, its assignees, and successors 

in interest (hereinafter referred to as the “contractor”) agrees to comply with the following non-

discrimination statutes and authorities; including but not limited to: 

• Title VI of the Civil Rights Act of 1964 (42 USC § 2000d et seq., 78 stat. 252) (prohibits 
discrimination on the basis of race, color, national origin);  

• 49 CFR part 21 (Non-discrimination in Federally-Assisted programs of the Department of 
Transportation—Effectuation of Title VI of the Civil Rights Act of 1964);  

• The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, 
(42 USC § 4601) (prohibits unfair treatment of persons displaced or whose property has 
been acquired because of Federal or Federal-aid programs and projects);  

• Section 504 of the Rehabilitation Act of 1973 (29 USC § 794 et seq.), as amended 
(prohibits discrimination on the basis of disability); and 49 CFR part 27 
(Nondiscrimination on the Basis of Disability in Programs or Activities Receiving Federal 
Financial Assistance); 

• The Age Discrimination Act of 1975, as amended (42 USC § 6101 et seq.) (prohibits 
discrimination on the basis of age); 

• Airport and Airway Improvement Act of 1982 (49 USC § 47123), as amended (prohibits 
discrimination based on race, creed, color, national origin, or sex);  

• The Civil Rights Restoration Act of 1987 (PL 100-259) (broadened the scope, coverage 
and applicability of Title VI of the Civil Rights Act of 1964, the Age Discrimination Act of 
1975 and Section 504 of the Rehabilitation Act of 1973, by expanding the definition of 
the terms “programs or activities” to include all of the programs or activities of the 
Federal-aid recipients, sub-recipients and contractors, whether such programs or 
activities are Federally funded or not); 

• Titles II and III of the Americans with Disabilities Act of 1990 (42 USC § 12101, et seq) 
(prohibit discrimination on the basis of disability in the operation of public entities, public 
and private transportation systems, places of public accommodation, and certain testing 
entities) as implemented by U.S. Department of Transportation regulations at 49 CFR 
parts 37 and 38; 

• The Federal Aviation Administration’s Nondiscrimination statute (49 USC § 47123) 
(prohibits discrimination on the basis of race, color, national origin, and sex); 

• Executive Order 12898, Federal Actions to Address Environmental Justice in Minority 
Populations and Low-Income Populations (ensures nondiscrimination against minority 
populations by discouraging programs, policies, and activities with disproportionately 
high and adverse human health or environmental effects on minority and low-income 
populations); 

• Executive Order 13166, Improving Access to Services for Persons with Limited English 
Proficiency, and resulting agency guidance, national origin discrimination includes 
discrimination because of limited English proficiency (LEP).  To ensure compliance with 
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Title VI, you must take reasonable steps to ensure that LEP persons have meaningful 
access to your programs [70 Fed. Reg. 74087 (2005)]; 

• Title IX of the Education Amendments of 1972, as amended, which prohibits you from 

discriminating because of sex in education programs or activities (20 USC § 1681, et 

seq). 

Compliance with Nondiscrimination Requirements: 

During the performance of this contract, the Contractor, for itself, its assignees, and 

successors in interest (hereinafter referred to as the “Contractor”), agrees as follows: 

1. Compliance with Regulations:  The Contractor (hereinafter includes consultants) will comply 
with the Title VI List of Pertinent Nondiscrimination Acts and Authorities, as they may be 
amended from time to time, which are herein incorporated by reference and made a part of 
this contract. 

2. Nondiscrimination:  The Contractor, with regard to the work performed by it during the 
contract, will not discriminate on the grounds of race, color, national origin (including limited 
English proficiency), creed, sex (including sexual orientation and gender identity), age, or 
disability in the selection and retention of subcontractors, including procurements of 
materials and leases of equipment.  The Contractor will not participate directly or indirectly in 
the discrimination prohibited by the Nondiscrimination Acts and Authorities, including 
employment practices when the contract covers any activity, project, or program set forth in 
Appendix B of 49 CFR part 21.  

3. Solicitations for Subcontracts, including Procurements of Materials and Equipment:  In all 
solicitations, either by competitive bidding or negotiation made by the Contractor for work to 
be performed under a subcontract, including procurements of materials, or leases of 
equipment, each potential subcontractor or supplier will be notified by the Contractor of the 
contractor’s obligations under this contract and the Nondiscrimination Acts and Authorities 
on the grounds of race, color, or national origin.   

4. Information and Reports:  The Contractor will provide all information and reports required by 
the Acts, the Regulations, and directives issued pursuant thereto and will permit access to 
its books, records, accounts, other sources of information, and its facilities as may be 
determined by the Sponsor or the Federal Aviation Administration to be pertinent to 
ascertain compliance with such Nondiscrimination Acts and Authorities and instructions.  
Where any information required of a contractor is in the exclusive possession of another 
who fails or refuses to furnish the information, the Contractor will so certify to the Sponsor or 
the Federal Aviation Administration, as appropriate, and will set forth what efforts it has 
made to obtain the information. 

5. Sanctions for Noncompliance:  In the event of a Contractor’s noncompliance with the non-
discrimination provisions of this contract, the Sponsor will impose such contract sanctions as 
it or the Federal Aviation Administration may determine to be appropriate, including, but not 
limited to: 
a. Withholding payments to the Contractor under the contract until the Contractor complies; 

and/or 
b. Cancelling, terminating, or suspending a contract, in whole or in part. 

6. Incorporation of Provisions:  The Contractor will include the provisions of paragraphs one 

through six in every subcontract, including procurements of materials and leases of 

equipment, unless exempt by the Acts, the Regulations, and directives issued pursuant 

thereto.  The Contractor will take action with respect to any subcontract or procurement as 

the Sponsor or the Federal Aviation Administration may direct as a means of enforcing such 

provisions including sanctions for noncompliance.  Provided, that if the Contractor becomes 
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involved in, or is threatened with litigation by a subcontractor, or supplier because of such 

direction, the Contractor may request the Sponsor to enter into any litigation to protect the 

interests of the Sponsor.  In addition, the Contractor may request the United States to enter 

into the litigation to protect the interests of the United States. 

A7 CLEAN AIR AND WATER POLLUTION CONTROL 
(2 CFR § 200 Appendix II (G)) 
 
Contractor agrees to comply with all applicable standards, orders, and regulations issued 

pursuant to the Clean Air Act (42 USC §§ 7401-7671q) and the Federal Water Pollution 

Control Act as amended (33 USC §§ 1251-1387). The Contractor agrees to report any 

violation to the Owner immediately upon discovery. The Owner assumes responsibility for 

notifying the Environmental Protection Agency (EPA) and the Federal Aviation Administration.  

Contractor must include this requirement in all subcontracts that exceed $150,000. 

A8 CONTRACT WORKHOURS AND SAFETY STANDARDS ACT 
(2 CFR § 200, Appendix II (E) 
 
“Professional Services - This provision applies to professional service agreements that exceed 
$100,000 and employs laborers, mechanics, watchmen and guards. This includes members of 
survey crews and exploratory drilling operations”. 

 
1. Overtime Requirements. 

No contractor or subcontractor contracting for any part of the contract work which may require 

or involve the employment of laborers or mechanics shall require or permit any such laborer or 

mechanic, including watchmen and guards, in any workweek in which he or she is employed 

on such work to work in excess of forty hours in such workweek unless such laborer or 

mechanic receives compensation at a rate not less than one and one-half times the basic rate 

of pay for all hours worked in excess of forty hours in such workweek. 

2. Violation; Liability for Unpaid Wages; Liquidated Damages.  

In the event of any violation of the clause set forth in paragraph (1) of this clause, the 

Contractor and any subcontractor responsible therefor shall be liable for the unpaid wages. In 

addition, such contractor and subcontractor shall be liable to the United States (in the case of 

work done under contract for the District of Columbia or a territory, to such District or to such 

territory), for liquidated damages.  Such liquidated damages shall be computed with respect to 

each individual laborer or mechanic, including watchmen and guards, employed in violation of 

the clause set forth in paragraph (1) of this clause, in the sum of $29 for each calendar day on 

which such individual was required or permitted to work in excess of the standard workweek of 

forty hours without payment of the overtime wages required by the clause set forth in 

paragraph (1) of this clause. 

3. Withholding for Unpaid Wages and Liquidated Damages. 

The Federal Aviation Administration (FAA) or the Owner shall upon its own action or upon 

written request of an authorized representative of the Department of Labor withhold or cause 

to be withheld, from any moneys payable on account of work performed by the contractor or 

subcontractor under any such contract or any other Federal contract with the same prime 
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contractor, or any other federally-assisted contract subject to the Contract Work Hours and 

Safety Standards Act, which is held by the same prime contractor, such sums as may be 

determined to be necessary to satisfy any liabilities of such contractor or subcontractor for 

unpaid wages and liquidated damages as provided in the clause set forth in paragraph (2) of 

this clause. 

4. Subcontractors.  

The Contractor or subcontractor shall insert in any subcontracts the clauses set forth in 

paragraphs (1) through (4) and also a clause requiring the subcontractor to include these 

clauses in any lower tier subcontracts.  The prime contractor shall be responsible for 

compliance by any subcontractor or lower tier subcontractor with the clauses set forth in 

paragraphs (1) through (4) of this clause. 

 
A9 COPELAND ANTI-KICKBACK ACT – Not applicable 
 
A10 DAVIS-BACON REQUIREMENTS – Not applicable 
 
A11 DEBARMENT AND SUSPENSION (NON-PROCUREMENT) 
(2 CFR Part 180 (Subpart B); 2 CFR Part 200, Appendix II(H); 2 CFR part 1200; DOT Order 
4200.5; Executive Orders 12549 and 12689) 
 
CERTIFICATION OF OFFERER/BIDDER REGARDING DEBARMENT  
 
By submitting a bid/proposal under this solicitation, the bidder or offeror certifies that neither it 

nor its principals are presently debarred or suspended by any Federal department or agency 

from participation in this transaction. 

CERTIFICATION OF LOWER TIER CONTRACTORS REGARDING DEBARMENT  
 
The successful bidder, by administering each lower tier subcontract that exceeds $25,000 as a 

“covered transaction”, must confirm each lower tier participant of a “covered transaction” under 

the project is not presently debarred or otherwise disqualified from participation in this 

federally-assisted project.  The successful bidder will accomplish this by: 

1. Checking the System for Award Management at website:  http://www.sam.gov. 

2. Collecting a certification statement similar to the Certification of Offeror /Bidder 

Regarding Debarment, above. 

3. Inserting a clause or condition in the covered transaction with the lower tier contract. 

If the Federal Aviation Administration later determines that a lower tier participant failed to 

disclose to a higher tier participant that it was excluded or disqualified at the time it entered the 

covered transaction, the FAA may pursue any available remedies, including suspension and 

debarment of the non-compliant participant.  

A12 DISADVANTAGED BUSINESS ENTERPRISES 
(49 CFR part 26) 
 
1. Contract Assurance.  The Consultant or subcontractor shall not discriminate on the basis 
of race, color, national origin, or sex in the performance of this contract. The Consultant shall carry 
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out applicable requirements of 49 CFR Part 26 in the award and administration of DOT assisted 
contracts. Failure by the Consultant to carry out these requirements is a material breach of this 
contract, which may result in the termination of this contract or such other remedy, as the recipient 
deems appropriate. 
 
2. Prompt Payment.   The prime Consultant agrees to pay each subcontractor under this 
prime contract for satisfactory performance of its contract no later than thirty days from the receipt 
of each payment the prime Consultant receives from the Sponsor.  The prime Consultant agrees 
further to return retainage payments to each subcontractor within 30 days after the subcontractor's 
work is satisfactorily completed. Any delay or postponement of payment from the above 
referenced time frame may occur only for good cause following written approval of the Sponsor.  
This clause applies to both DBE and non-DBE subcontractors. 
 
A13 DISTRACTED DRIVING (TEXTING WHEN DRIVING) 
(Executive Order 13513; DOT Order 3902.10) 
 
In accordance with Executive Order 13513, “Federal Leadership on Reducing Text Messaging 

While Driving”, (10/1/2009) and DOT Order 3902.10, “Text Messaging While Driving”, 

(12/30/2009), the Federal Aviation Administration encourages recipients of Federal grant funds 

to adopt and enforce safety policies that decrease crashes by distracted drivers, including 

policies to ban text messaging while driving when performing work related to a grant or 

subgrant.  

In support of this initiative, the Owner encourages the Contractor to promote policies and 

initiatives for its employees and other work personnel that decrease crashes by distracted 

drivers, including policies that ban text messaging while driving motor vehicles while 

performing work activities associated with the project.  The Contractor must include the 

substance of this clause in all sub-tier contracts exceeding $10,000 that involve driving a 

motor vehicle in performance of work activities associated with the project. 

A14 PROHIBITION ON CERTAIN TELECOMMUNICIATIONS AND VIDEO SURVEILLANCE 
SERVICES OR EQUIPMENT 
(2 CFR § 200, Appendix II (k); 2 CFR § 200.216) 
 
Contractor and Subcontractor agree to comply with mandatory standards and policies relating 

to use and procurement of certain telecommunications and video surveillance services or 

equipment in compliance with the National Defense Authorization Act [Public Law 115-232 § 

889(f)(1)]. 

A15 DRUG FREE WORKPLACE REQUIREMENTS –Not applicable 
 
A16  EQUAL EMPLOYMENT OPPORTUNITY (E.E.O.) 
(2 CFR 200, Appendix II(C); 41 CFR § 60-1.4; 41 CFR § 60-4.3; Executive Order 11246) 
 
For all contracts that exceed the simplified acquisition threshold, presently set at $10,000. 
EEO Contract Clause 
During the performance of this contract, the Consultant (herein called “contractor”) agrees as 
follows: 
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(1) The Contractor will not discriminate against any employee or applicant for employment 

because of race, color, religion, sex, sexual orientation, gender identity, or national origin. The 

Contractor will take affirmative action to ensure that applicants are employed, and that 

employees are treated during employment, without regard to their race, color, religion, sex, 

sexual orientation, gender identify, or national origin. Such action shall include, but not be 

limited to, the following: employment, upgrading, demotion, or transfer; recruitment or 

recruitment advertising; layoff, or termination; rates of pay or other forms of compensation; and 

selection for training, including apprenticeship. The Contractor agrees to post in conspicuous 

places, available to employees and applicants for employment, notices to be provided setting 

forth the provisions of this nondiscrimination clause. 

(2) The Contractor will, in all solicitations or advertisements for employees placed by or on 

behalf of the Contractor, state that all qualified applicants will receive consideration for 

employment without regard to race, color, religion, sex, sexual orientation, gender identity, or 

national origin. 

(3) The contractor will not discharge or in any other manner discriminate against any employee 
or applicant for employment because such employee or applicant has inquired about, 
discussed, or disclosed the compensation of the employee or applicant or another employee or 
applicant. This provision shall not apply to instances in which an employee who has access to 
the compensation information of other employees or applicants as a part of such employee's 
essential job functions discloses the compensation of such other employees or applicants to 
individuals who do not otherwise have access to such information, unless such disclosure is in 
response to a formal complaint or charge, in furtherance of an investigation, proceeding, 
hearing, or action, including an investigation conducted by the employer, or is consistent with 
the contractor's legal duty to furnish information 
(4) The Contractor will send to each labor union or representative of workers with which it has 

a collective bargaining agreement or other contract or understanding, a notice to be provided 

by the agency contracting officer, advising the labor union or workers’ representative of the 

Contractor’s commitments under this section 202 of Executive Order 11246 of September 24, 

1965, and shall post copies of the notice in conspicuous places available to employees and 

applicants for employment. 

(5) The Contractor will comply with all provisions of Executive Order 11246 of September 24, 

1965, and of the rules, regulations, and relevant orders of the Secretary of Labor. 

(6) The Contractor will furnish all information and reports required by Executive Order 11246 of 

September 24, 1965, and by the rules, regulations, and orders of the Secretary of Labor, or 

pursuant thereto, and will permit access to his books, records, and accounts by the contracting 

agency and the Secretary of Labor for purposes of investigation to ascertain compliance with 

such rules, regulations, and orders. 

(7) In the event of the Contractor’s noncompliance with the nondiscrimination clauses of this 

contract or with any such rules, regulations, or orders, this contract may be canceled, 

terminated, or suspended in whole or in part and the Contractor may be declared ineligible for 

further Government contracts in accordance with procedures authorized in Executive Order 

11246 of September 24, 1965, and such other sanctions may be imposed and remedies 

invoked as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, 

or order of the Secretary of Labor, or as otherwise provided by law. 
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(8) The Contractor will include the provisions of paragraphs (1) through (8) in every 

subcontract or purchase order unless exempted by rules, regulations, or orders of the 

Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of September 24, 

1965, so that such provisions will be binding upon each subcontractor or vendor. The 

Contractor will take such action with respect to any subcontract or purchase order as may be 

directed by the Secretary of Labor as a means of enforcing such provisions, including 

sanctions for noncompliance: Provided, however, that in the event the contractor becomes 

involved in, or is threatened with, litigation with a subcontractor or vendor as a result of such 

direction, the Contractor may request the United States to enter into such litigation to protect 

the interests of the United States. 

EEO Specification 
1. As used in these specifications:  

a.  “Covered area” means the geographical area described in the solicitation from which 

this contract resulted; 

b.  “Director” means Director, Office of Federal Contract Compliance Programs (OFCCP), 

U.S. Department of Labor, or any person to whom the Director delegates authority; 

c.  “Employer identification number” means the Federal social security number used on 

the Employer’s Quarterly Federal Tax Return, U.S. Treasury Department Form 941; 

d.  “Minority” includes:  

(1)  Black (all persons having origins in any of the Black African racial groups not of 

Hispanic origin); 

(2)  Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South 

American, or other Spanish culture or origin, regardless of race); 

(3)  Asian and Pacific Islander (all persons having origins in any of the original 

peoples of the Far East, Southeast Asia, the Indian Subcontinent, or the Pacific 

Islands); and 

(4)  American Indian or Alaskan native (all persons having origins in any of the 

original peoples of North America and maintaining identifiable tribal affiliations 

through membership and participation or community identification). 

2. Whenever the Contractor, or any subcontractor at any tier, subcontracts a portion of the 

work involving any construction trade, it shall physically include in each subcontract in excess 

of $10,000 the provisions of these specifications and the Notice which contains the applicable 

goals for minority and female participation and which is set forth in the solicitations from which 

this contract resulted. 

3. If the Contractor is participating (pursuant to 41 CFR part 60-4.5) in a Hometown Plan 

approved by the U.S. Department of Labor in the covered area either individually or through an 

association, its affirmative action obligations on all work in the Plan area (including goals and 

timetables) shall be in accordance with that Plan for those trades which have unions 

participating in the Plan. Contractors must be able to demonstrate their participation in and 

compliance with the provisions of any such Hometown Plan.  Each contractor or subcontractor 
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participating in an approved plan is individually required to comply with its obligations under 

the EEO clause and to make a good faith effort to achieve each goal under the Plan in each 

trade in which it has employees.  The overall good faith performance by other contractors or 

subcontractors toward a goal in an approved Plan does not excuse any covered contractor’s 

or subcontractor’s failure to take good faith efforts to achieve the Plan goals and timetables. 

4. The Contractor shall implement the specific affirmative action standards provided in 

paragraphs 7a through 7p of these specifications.  The goals set forth in the solicitation from 

which this contract resulted are expressed as percentages of the total hours of employment 

and training of minority and female utilization the Contractor should reasonably be able to 

achieve in each construction trade in which it has employees in the covered area. Covered 

construction contractors performing construction work in a geographical areas where they do 

not have a Federal or federally assisted construction contract shall apply the minority and 

female goals established for the geographical area where the work is being performed.  Goals 

are published periodically in the Federal Register in notice form, and such notices may be 

obtained from any Office of Federal Contract Compliance Programs office or from Federal 

procurement contracting officers.  The Contractor is expected to make substantially uniform 

progress in meeting its goals in each craft during the period specified. 

5. Neither the provisions of any collective bargaining agreement, nor the failure by a union with 

whom the Contractor has a collective bargaining agreement, to refer either minorities or 

women shall excuse the Contractor’s obligations under these specifications, Executive Order 

11246, or the regulations promulgated pursuant thereto. 

6. In order for the nonworking training hours of apprentices and trainees to be counted in 

meeting the goals, such apprentices and trainees must be employed by the Contractor during 

the training period, and the Contractor must have made a commitment to employ the 

apprentices and trainees at the completion of their training, subject to the availability of 

employment opportunities.  Trainees must be trained pursuant to training programs approved 

by the U.S. Department of Labor. 

7. The Contractor shall take specific affirmative actions to ensure equal employment 

opportunity.  The evaluation of the Contractor’s compliance with these specifications shall be 

based upon its effort to achieve maximum results from its actions.  The Contractor shall 

document these efforts fully, and shall implement affirmative action steps at least as extensive 

as the following:  

a. Ensure and maintain a working environment free of harassment, intimidation, and 

coercion at all sites, and in all facilities at which the Contractor’s employees are assigned 

to work.  The Contractor, where possible, will assign two or more women to each 

construction project. The Contractor shall specifically ensure that all foremen, 

superintendents, and other onsite supervisory personnel are aware of and carry out the 

Contractor’s obligation to maintain such a working environment, with specific attention to 

minority or female individuals working at such sites or in such facilities. 

b. Establish and maintain a current list of minority and female recruitment sources, provide 

written notification to minority and female recruitment sources and to community 
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organizations when the Contractor or its unions have employment opportunities available, 

and maintain a record of the organizations’ responses. 

c. Maintain a current file of the names, addresses, and telephone numbers of each minority 

and female off-the-street applicant and minority or female referral from a union, a 

recruitment source, or community organization and of what action was taken with respect 

to each such individual.  If such individual was sent to the union hiring hall for referral and 

was not referred back to the Contractor by the union or, if referred, not employed by the 

Contractor, this shall be documented in the file with the reason therefor, along with 

whatever additional actions the Contractor may have taken. 

d. Provide immediate written notification to the Director when the union or unions with 

which the Contractor has a collective bargaining agreement has not referred to the 

Contractor a minority person or woman sent by the Contractor, or when the Contractor has 

other information that the union referral process has impeded the Contractor’s efforts to 

meet its obligations. 

e. Develop on-the-job training opportunities and/or participate in training programs for the 

area which expressly include minorities and women, including upgrading programs and 

apprenticeship and trainee programs relevant to the Contractor’s employment needs, 

especially those programs funded or approved by the Department of Labor.  The 

Contractor shall provide notice of these programs to the sources compiled under 7b above. 

f.  Disseminate the Contractor’s EEO policy by providing notice of the policy to unions and 

training programs and requesting their cooperation in assisting the Contractor in meeting 

its EEO obligations; by including it in any policy manual and collective bargaining 

agreement; by publicizing it in the company newspaper, annual report, etc.; by specific 

review of the policy with all management personnel and with all minority and female 

employees at least once a year; and by posting the company EEO policy on bulletin 

boards accessible to all employees at each location where construction work is performed. 

g. Review, at least annually, the company’s EEO policy and affirmative action obligations 

under these specifications with all employees having any responsibility for hiring, 

assignment, layoff, termination, or other employment decisions including specific review of 

these items with onsite supervisory personnel such superintendents, general foremen, etc., 

prior to the initiation of construction work at any job site.  A written record shall be made 

and maintained identifying the time and place of these meetings, persons attending, 

subject matter discussed, and disposition of the subject matter. 

h. Disseminate the Contractor’s EEO policy externally by including it in any advertising in 

the news media, specifically including minority and female news media, and providing 

written notification to and discussing the Contractor’s EEO policy with other contractors 

and subcontractors with whom the Contractor does or anticipates doing business. 

i. Direct its recruitment efforts, both oral and written, to minority, female, and community 

organizations, to schools with minority and female students and to minority and female 

recruitment and training organizations serving the Contractor’s recruitment area and 

employment needs.  Not later than one month prior to the date for the acceptance of 

applications for apprenticeship or other training by any recruitment source, the Contractor 
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shall send written notification to organizations such as the above, describing the openings, 

screening procedures, and tests to be used in the selection process. 

j. Encourage present minority and female employees to recruit other minority persons and 

women and, where reasonable, provide after school, summer, and vacation employment to 

minority and female youth both on the site and in other areas of a contractor’s work force. 

k. Validate all tests and other selection requirements where there is an obligation to do so 

under 41 CFR part 60-3. 

l. Conduct, at least annually, an inventory and evaluation at least of all minority and female 

personnel, for promotional opportunities and encourage these employees to seek or to 

prepare for, through appropriate training, etc., such opportunities. 

m. Ensure that seniority practices, job classifications, work assignments, and other 

personnel practices do not have a discriminatory effect by continually monitoring all 

personnel and employment related activities to ensure that the EEO policy and the 

Contractor’s obligations under these specifications are being carried out. 

n. Ensure that all facilities and company activities are nonsegregated except that separate 

or single-user toilet and necessary changing facilities shall be provided to assure privacy 

between the sexes. 

o. Document and maintain a record of all solicitations of offers for subcontracts from 

minority and female construction contractors and suppliers, including circulation of 

solicitations to minority and female contractor associations and other business 

associations.  

p. Conduct a review, at least annually, of all supervisor’s adherence to and performance 

under the Contractor’s EEO policies and affirmative action obligations. 

8. Contractors are encouraged to participate in voluntary associations, which assist in fulfilling 

one or more of their affirmative action obligations (7a through 7p).  The efforts of a contractor 

association, joint contractor-union, contractor-community, or other similar group of which the 

Contractor is a member and participant may be asserted as fulfilling any one or more of its 

obligations under 7a through 7p of these specifications provided that the Contractor actively 

participates in the group, makes every effort to assure that the group has a positive impact on 

the employment of minorities and women in the industry, ensures that the concrete benefits of 

the program are reflected in the Contractor’s minority and female workforce participation, 

makes a good faith effort to meet its individual goals and timetables, and can provide access 

to documentation which demonstrates the effectiveness of actions taken on behalf of the 

Contractor.  The obligation to comply, however, is the Contractor’s and failure of such a group 

to fulfill an obligation shall not be a defense for the Contractor’s noncompliance. 

9.  A single goal for minorities and a separate single goal for women have been established.  

The Contractor, however, is required to provide equal employment opportunity and to take 

affirmative action for all minority groups, both male and female, and all women, both minority 

and non-minority.  Consequently, the Contractor may be in violation of the Executive Order if a 

particular group is employed in a substantially disparate manner (for example, even though the 
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Contractor has achieved its goals for women generally, the Contractor may be in violation of 

the Executive Order if a specific minority group of women is underutilized). 

10. The Contractor shall not use the goals and timetables or affirmative action standards to 

discriminate against any person because of race, color, religion, sex, sexual orientation, 

gender identity, or national origin. 

11.  The Contractor shall not enter into any subcontract with any person or firm debarred from 

Government contracts pursuant to Executive Order 11246. 

12.  The Contractor shall carry out such sanctions and penalties for violation of these 

specifications and of the Equal Opportunity Clause, including suspension, termination, and 

cancellation of existing subcontracts as may be imposed or ordered pursuant to Executive 

Order 11246, as amended, and its implementing regulations, by the Office of Federal Contract 

Compliance Programs. Any contractor who fails to carry out such sanctions and penalties shall 

be in violation of these specifications and Executive Order 11246, as amended. 

13. The Contractor, in fulfilling its obligations under these specifications, shall implement 

specific affirmative action steps, at least as extensive as those standards prescribed in 

paragraph 7 of these specifications, so as to achieve maximum results from its efforts to 

ensure equal employment opportunity. If the Contractor fails to comply with the requirements 

of the Executive Order, the implementing regulations, or these specifications, the Director shall 

proceed in accordance with 41 CFR part 60-4.8. 

14. The Contractor shall designate a responsible official to monitor all employment related 

activity to ensure that the company EEO policy is being carried out, to submit reports relating 

to the provisions hereof as may be required by the Government, and to keep records.  

Records shall at least include for each employee, the name, address, telephone numbers, 

construction trade, union affiliation if any, employee identification number when assigned, 

social security number, race, sex, status (e.g., mechanic, apprentice, trainee, helper, or 

laborer), dates of changes in status, hours worked per week in the indicated trade, rate of pay, 

and locations at which the work was performed.  Records shall be maintained in an easily 

understandable and retrievable form; however, to the degree that existing records satisfy this 

requirement, contractors shall not be required to maintain separate records. 

15.  Nothing herein provided shall be construed as a limitation upon the application of other 

laws which establish different standards of compliance or upon the application of requirements 

for the hiring of local or other area residents (e.g. those under the Public Works Employment 

Act of 1977 and the Community Development Block Grant Program). 

 
A17  FEDERAL FAIR LABOR STANDARDS ACT (FEDERAL MINIMUM WAGE) 
(29 USC § 201, et seq.) 
 
All contracts and subcontracts that result from this solicitation incorporate by reference the 

provisions of 29 CFR part 201, et seq, the Federal Fair Labor Standards Act (FLSA), with the 

same force and effect as if given in full text.  The FLSA sets minimum wage, overtime pay, 

recordkeeping, and child labor standards for full and part-time workers. 



 

 

28 
Attachment A 

 

The Consultant has full responsibility to monitor compliance to the referenced statute or 

regulation.  The Consultant must address any claims or disputes that arise from this 

requirement directly with the U.S. Department of Labor – Wage and Hour Division. 

A18 LOBBYING AND INFLUENCING FEDERAL EMPLOYEES 
(31 USC §1352 - Byrd Anti-Lobbying Amd; 2 CFR 200 Appendix II(I); 49 CFR part 20, Appendix 
A) 
 
The Bidder or Offeror certifies by signing and submitting this bid or proposal, to the best of his 

or her knowledge and belief, that: 

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the 

Bidder or Offeror, to any person for influencing or attempting to influence an officer or 

employee of an agency, a Member of Congress, an officer or employee of Congress, 

or an employee of a Member of Congress in connection with the awarding of any 

Federal contract, the making of any Federal grant, the making of any Federal loan, the 

entering into of any cooperative agreement, and the extension, continuation, renewal, 

amendment, or modification of any Federal contract, grant, loan, or cooperative 

agreement.  

(2) If any funds other than Federal appropriated funds have been paid or will be paid to 

any person for influencing or attempting to influence an officer or employee of any 

agency, a Member of Congress, an officer or employee of Congress, or an employee 

of a Member of Congress in connection with this Federal contract, grant, loan, or 

cooperative agreement, the undersigned shall complete and submit Standard Form-

LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.  

(3) The undersigned shall require that the language of this certification be included in the 

award documents for all sub-awards at all tiers (including subcontracts, subgrants, and 

contracts under grants, loans, and cooperative agreements) and that all sub-recipients 

shall certify and disclose accordingly. 

This certification is a material representation of fact upon which reliance was placed when this 

transaction was made or entered into. Submission of this certification is a prerequisite for 

making or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any 

person who fails to file the required certification shall be subject to a civil penalty of not less 

than $10,000 and not more than $100,000 for each such failure. 

 

A19  PROHIBITION OF SEGREGATED FACILITIES 
 

(a) The Contractor agrees that it does not and will not maintain or provide for its employees 

any segregated facilities at any of its establishments, and that it does not and will not permit its 

employees to perform their services at any location under its control where segregated 

facilities are maintained. The Contractor agrees that a breach of this clause is a violation of the 

Equal Employment Opportunity clause in this contract.  

(b) “Segregated facilities,” as used in this clause, means any waiting rooms, work areas, rest 

rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and 
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other storage or dressing areas, parking lots, drinking fountains, recreation or entertainment 

areas, transportation, and housing facilities provided for employees that are segregated by 

explicit directive or are in fact segregated on the basis of race, color, religion, sex, sexual 

orientation, gender identity, or national origin because of written or oral policies or employee 

custom. The term does not include separate or single-user rest rooms or necessary dressing 

or sleeping areas provided to assure privacy between the sexes. 

(c) The Contractor shall include this clause in every subcontract and purchase order that is 

subject to the Equal Employment Opportunity clause of this contract. 

A20  OCCUPATIONAL SAFETY AND HEALTH ACT OF 1970 
(20 CFR part 1910) 
 
All contracts and subcontracts that result from this solicitation incorporate by reference the 

requirements of 29 CFR Part 1910 with the same force and effect as if given in full text.  The 

employer must provide a work environment that is free from recognized hazards that may 

cause death or serious physical harm to the employee. The employer retains full responsibility 

to monitor its compliance and their subcontractor’s compliance with the applicable 

requirements of the Occupational Safety and Health Act of 1970 (29 CFR Part 1910).  The 

employer must address any claims or disputes that pertain to a referenced requirement 

directly with the U.S. Department of Labor – Occupational Safety and Health Administration.  

A21  PROCUREMENT OF RECOVERED MATERIALS 
 
Contractor and subcontractor agree to comply with Section 6002 of the Solid Waste Disposal 

Act, as amended by the Resource Conservation and Recovery Act, and the regulatory 

provisions of 40 CFR Part 247.  In the performance of this contract and to the extent 

practicable, the Contractor and subcontractors are to use products containing the highest 

percentage of recovered materials for items designated by the Environmental Protection 

Agency (EPA) under 40 CFR Part 247 whenever: 

a) The contract requires procurement of $10,000 or more of a designated item during the 

fiscal year; or 

b) The contractor has procured $10,000 or more of a designated item using Federal 

funding during the previous fiscal year. 

The list of EPA-designated items is available at www.epa.gov/smm/comprehensive-

procurement-guidelines-construction-products. 

Section 6002(c) establishes exceptions to the preference for recovery of EPA-designated 

products if the contractor can demonstrate the item is: 

a)  Not reasonably available within a timeframe providing for compliance with the contract 

performance schedule;  

b) Fails to meet reasonable contract performance requirements; or  

c)  Is only available at an unreasonable price.  

A22  RIGHT TO INVENTIONS – Not applicable 
 
A23  SEISMIC SAFETY 

http://www.epa.gov/smm/comprehensive-procurement-guidelines-construction-products
http://www.epa.gov/smm/comprehensive-procurement-guidelines-construction-products
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(49 CFR part 41) 
 
In the performance of design services, the Consultant agrees to furnish a building design and 

associated construction specification that conform to a building code standard that provides a 

level of seismic safety substantially equivalent to standards as established by the National 

Earthquake Hazards Reduction Program (NEHRP).  Local building codes that model their 

building code after the current version of the International Building Code (IBC) meet the 

NEHRP equivalency level for seismic safety.  At the conclusion of the design services, the 

Consultant agrees to furnish the Owner a “certification of compliance” that attests 

conformance of the building design and the construction specifications with the seismic 

standards of NEHRP or an equivalent building code.  

A24  TAX DELINQUENCY AND FELONY CONVICTIONS 
(DOT Order 4200.6) 
 
The applicant must complete the following two certification statements. The applicant must 

indicate its current status as it relates to tax delinquency and felony conviction by inserting a 

checkmark (✓) in the space following the applicable response. The applicant agrees that, if 

awarded a contract resulting from this solicitation, it will incorporate this provision for 

certification in all lower tier subcontracts. 

Certifications 

c) The applicant represents that it is (  ) is not ( ✓ ) a corporation that has any unpaid 

Federal tax liability that has been assessed, for which all judicial and administrative 

remedies have been exhausted or have lapsed, and that is not being paid in a timely 

manner pursuant to an agreement with the authority responsible for collecting the tax 

liability. 

d) The applicant represents that it is (  ) is not ( ✓ ) a corporation that was convicted of a 

criminal violation under any Federal law within the preceding 24 months. 

Note 

If an applicant responds in the affirmative to either of the above representations, the applicant 

is ineligible to receive an award unless the Sponsor has received notification from the agency 

suspension and debarment official (SDO) that the SDO has considered suspension or 

debarment and determined that further action is not required to protect the Government’s 

interests.  The applicant therefore must provide information to the owner about its tax liability 

or conviction to the Owner, who will then notify the FAA Airports District Office, which will then 

notify the agency’s SDO to facilitate completion of the required considerations before award 

decisions are made. 

Term Definitions 

Felony conviction: Felony conviction means a conviction within the preceding twenty-four 
(24) months of a felony criminal violation under any Federal law and includes conviction 
of an offense defined in a section of the U.S. Code that specifically classifies the offense 
as a felony and conviction of an offense that is classified as a felony under 18 USC § 
3559. 
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Tax Delinquency: A tax delinquency is any unpaid Federal tax liability that has been 
assessed, for which all judicial and administrative remedies have been exhausted, or 
have lapsed, and that is not being paid in a timely manner pursuant to an agreement 
with the authority responsible for collecting the tax liability. 
 

A25  TERMINATION OF CONTRACT 
(2 CFR § 200 Appendix II (B)) 
 
TERMINATION FOR CONVENIENCE (PROFESSIONAL SERVICES)  
The Owner may, by written notice to the Consultant, terminate this Agreement for its 
convenience and without cause or default on the part of Consultant. Upon receipt of the notice 
of termination, except as explicitly directed by the Owner, the Contractor must immediately 
discontinue all services affected. 
 
Upon termination of the Agreement, the Consultant must deliver to the Owner all data, 
surveys, models, drawings, specifications, reports, maps, photographs, estimates, summaries, 
and other documents and materials prepared by the Engineer under this contract, whether 
complete or partially complete.  
 
Owner agrees to make just and equitable compensation to the Consultant for satisfactory work 
completed up through the date the Consultant receives the termination notice.  Compensation 
will not include anticipated profit on non-performed services. 
 
Owner further agrees to hold Consultant harmless for errors or omissions in documents that 
are incomplete as a result of the termination action under this clause. 
 
TERMINATION FOR CAUSE (PROFESSIONAL SERVICES)  
Either party may terminate this Agreement for cause if the other party fails to fulfill its obligations 
that are essential to the completion of the work per the terms and conditions of the Agreement. 
The party initiating the termination action must allow the breaching party an opportunity to dispute 
or cure the breach.  
The terminating party must provide the breaching party [7] days advance written notice of its intent 
to terminate the Agreement. The notice must specify the nature and extent of the breach, the 
conditions necessary to cure the breach, and the effective date of the termination action.  The 
rights and remedies in this clause are in addition to any other rights and remedies provided by 
law or under this agreement. 

a) Termination by Owner: The Owner may terminate this Agreement for cause in whole or in 
part, for the failure of the Consultant to: 
1. Perform the services within the time specified in this contract or by Owner approved 
extension; 
2. Make adequate progress so as to endanger satisfactory performance of the Project; 
or 
3. Fulfill the obligations of the Agreement that are essential to the completion of the 
Project. 
 

Upon receipt of the notice of termination, the Consultant must immediately discontinue all services 
affected unless the notice directs otherwise.  Upon termination of the Agreement, the Consultant 
must deliver to the Owner all data, surveys, models, drawings, specifications, reports, maps, 
photographs, estimates, summaries, and other documents and materials prepared by the 
Engineer under this contract, whether complete or partially complete.  
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Owner agrees to make just and equitable compensation to the Consultant for satisfactory work 
completed up through the date the Consultant receives the termination notice.  Compensation will 
not include anticipated profit on non-performed services. 
 
Owner further agrees to hold Consultant harmless for errors or omissions in documents that are 
incomplete as a result of the termination action under this clause. 
 
If, after finalization of the termination action, the Owner determines the Consultant was not in 
default of the Agreement, the rights and obligations of the parties shall be the same as if the 
Owner issued the termination for the convenience of the Owner. 
 

b) Termination by Consultant: The Consultant may terminate this Agreement for cause in 
whole or in part, if the Owner: 
1. Defaults on its obligations under this Agreement; 
2. Fails to make payment to the Consultant in accordance with the terms of this 

Agreement; 
3. Suspends the project for more than [180] days due to reasons beyond the control of 

the Consultant. 
 
Upon receipt of a notice of termination from the Consultant, Owner agrees to cooperate with 
Consultant for the purpose of terminating the agreement or portion thereof, by mutual consent.  If 
Owner and Consultant cannot reach mutual agreement on the termination settlement, the 
Consultant may, without prejudice to any rights and remedies it may have, proceed with 
terminating all or parts of this Agreement based upon the Owner’s breach of the contract. 
 
In the event of termination due to Owner breach, the Consultant is entitled to invoice Owner and 
to receive full payment for all services performed or furnished in accordance with this Agreement 
and all justified reimbursable expenses incurred by the Consultant through the effective date of 
termination action. Owner agrees to hold Consultant harmless for errors or omissions in 
documents that are incomplete as a result of the termination action under this clause. 
 
A26  TRADE RESTRICTION CERTIFICATION 
(49 USC §50104; 49 CFR part 30) 
 
By submission of an offer, the Offeror certifies that with respect to this solicitation and any 

resultant contract, the Offeror – 

1) is not owned or controlled by one or more citizens of a foreign country included in the 

list of countries that discriminate against U.S. firms as published by the Office of the 

United States Trade Representative (USTR); 

2) has not knowingly entered into any contract or subcontract for this project with a 

person that is a citizen or national of a foreign country included on the list of countries 

that discriminate against U.S. firms as published by the USTR; and  

3) has not entered into any subcontract for any product to be used on the Federal project 

that is produced in a foreign country included on the list of countries that discriminate 

against U.S. firms published by the USTR. 

This certification concerns a matter within the jurisdiction of an agency of the United States of 

America and the making of a false, fictitious, or fraudulent certification may render the maker 

subject to prosecution under Title 18 USC § 1001. 



 

 

33 
Attachment A 

 

The Offeror/Contractor must provide immediate written notice to the Owner if the 

Offeror/Contractor learns that its certification or that of a subcontractor was erroneous when 

submitted or has become erroneous by reason of changed circumstances.  The Contractor 

must require subcontractors provide immediate written notice to the Contractor if at any time it 

learns that its certification was erroneous by reason of changed circumstances. 

Unless the restrictions of this clause are waived by the Secretary of Transportation in 

accordance with 49 CFR § 30.17, no contract shall be awarded to an Offeror or subcontractor:  

1) who is owned or controlled by one or more citizens or nationals of a foreign country 

included on the list of countries that discriminate against U.S. firms published by the 

USTR; or  

2) whose subcontractors are owned or controlled by one or more citizens or nationals of a 

foreign country on such USTR list; or  

3) who incorporates in the public works project any product of a foreign country on such 

USTR list. 

Nothing contained in the foregoing shall be construed to require establishment of a system of 

records in order to render, in good faith, the certification required by this provision.  The 

knowledge and information of a contractor is not required to exceed that which is normally 

possessed by a prudent person in the ordinary course of business dealings. 

The Offeror agrees that, if awarded a contract resulting from this solicitation, it will incorporate 

this provision for certification without modification in all lower tier subcontracts. The Contractor 

may rely on the certification of a prospective subcontractor that it is not a firm from a foreign 

country included on the list of countries that discriminate against U.S. firms as published by 

USTR, unless the Offeror has knowledge that the certification is erroneous. 

This certification is a material representation of fact upon which reliance was placed when 

making an award.  If it is later determined that the Contractor or subcontractor knowingly 

rendered an erroneous certification, the Federal Aviation Administration (FAA) may direct 

through the Owner cancellation of the contract or subcontract for default at no cost to the 

Owner or the FAA. 

A27 VETERAN’S PREFERENCE  
(49 USC § 47112(c)) 
 
In the employment of labor (excluding executive, administrative, and supervisory positions), 

the Contractor and all sub-tier contractors must give preference to covered veterans as 

defined within Title 49 United States Code Section 47112.  Covered veterans include Vietnam-

era veterans, Persian Gulf veterans, Afghanistan-Iraq war veterans, disabled veterans, and 

small business concerns (as defined by 15 USC § 632) owned and controlled by disabled 

veterans.  This preference only applies when there are covered veterans readily available and 

qualified to perform the work to which the employment relates. 

A28 CERTIFICATION REGARDING DOMESTIC PREFERENCES FOR PROCUREMENTS  
(2 CFR § 200.322; 2CFR PART 200, APPENDIX II(L)) 
 
The Bidder or Offeror certifies by signing and submitting this bid or proposal that, to the 

greatest extent practicable, the Bidder or Offeror has provided a preference for the purchase, 
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acquisition, or use of goods, products, or materials produced in the United States (including, 

but not limited to, iron, aluminum, steel, cement, and other manufactured products) in 

compliance with 2 CFR § 200.322. 
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 EXHIBIT C 
Compensation Rate Schedule 

AGR23-54 

 
 

Item 2023 

Work Hours Billing Rates (with overhead)  

Principal $280 

Project Manager/Registered Professional $247 

Design Professional (Engineer/Planner) $159 

Project Production $129 

Field Representative $124 

  

Direct Nonsalary Expenses  

Automobile (per mile) Federal Gov. guidelines 

Aircraft (per mile) Federal Gov. guidelines 

Per Diem - Field Assignments 
Meals & Lodging per calendar day (long 
term) 

Federal Gov. guidelines 

Airline, Rental Car, Charter, etc. Direct 

Printing Direct 

Bid Advertisement Direct 

Meals & Lodging (short term) Direct  

Miscellaneous Direct 
Notes: 
1. Billing rates for future years will be increased by 5% annually. 
2. Billing rates based on 2023 salaries. 
3. Work hour rates include labor overhead, general & administrative 

overhead per FAA AC 150/5100-14E, paragraph 4-10. 
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EXHIBIT D  
CAMPAIGN CONTRIBUTION DISCLOSURE FORM 

AGR23-54 
 

Any prospective contractor seeking to enter into a contract with the Incorporated County of Los Alamos 
must file this form disclosing whether they, a family member or a representative of the prospective 
contractor has made a campaign contribution to an applicable public official during the two (2) years 
prior to the date on which prospective contractor submits a proposal or, in the case of a sole source 
or small purchase contract, the two (2) years prior to the date prospective contractor signs the contract, 
if the aggregate total of contributions given by the prospective contractor, a family member or a 
representative of the prospective contractor to the public official exceeds TWO HUNDRED FIFTY 
DOLLARS ($250.00) over the two (2) year period. 
 
THIS FORM MUST BE FILED BY ANY PROSPECTIVE CONTRACTOR WHETHER OR NOT THEY, 
THEIR FAMILY MEMBER, OR THEIR REPRESENTATIVE HAS MADE ANY CONTRIBUTIONS 
SUBJECT TO DISCLOSURE. 
 
The following definitions apply: 
 
“Applicable public official” means a person elected to an office or a person appointed to complete a 

term of an elected office, who has the authority to award or influence the award of the contract 
for which the prospective contractor is submitting a competitive sealed proposal or who has 
the authority to negotiate a sole source or small purchase contract that may be awarded 
without submission of a sealed competitive proposal. 

 
“Campaign Contribution” means a gift, subscription, loan, advance or deposit of money or other 

things of value, including the estimated value of an in-kind contribution, that is made to or 
received by an applicable public official or any person authorized to raise, collect or expend 
contributions on that official’s behalf for the purpose of electing the official to either statewide 
or local office.  “Campaign Contribution” includes the payment of a debt incurred in an election 
campaign, but does not include the value of services provided without compensation or 
unreimbursed travel or other personal expenses of individuals who volunteer a portion or all of 
their time on behalf of a candidate or political committee, nor does it include the administrative 
or solicitation expenses of a political committee that are paid by an organization that sponsors 
the committee. 

 
“Contract” means any agreement for the procurement of items of tangible personal property, services, 

professional services, or construction. 
 
“Family member” means a spouse, father, mother, child, father-in-law, mother-in-law, daughter-in-

law or son-in-law of: 
 (a)  a prospective contractor, if the prospective contractor is a natural person; or 
 (b)  an owner of a prospective contractor. 
 
“Pendency of the procurement process” means the time period commencing with the public notice 

of the request for proposals and ending with the award of the contract or the cancellation of 
the request for proposals. 

 
“Person” means any corporation, partnership, individual, joint venture, association or any other private 

legal entity. 
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“Prospective contractor” means a person who is subject to the competitive sealed proposal process 
set forth in the Procurement Code or is not required to submit a competitive sealed proposal 
because that person qualifies for a sole source or a small purchase contract. 

 
“Representative of a prospective contractor” means an officer or director of a corporation, a 

□member or manager of a limited liability corporation, a partner of a partnership or a trustee 
of a trust of the prospective contractor. 

 
DISCLOSURE OF CONTRIBUTIONS: (Report any applicable contributions made to the following - 

COUNTY COUNCILORS:  Theresa Cull; Denise Derkacs; Melanee Hand; Susie Havemann; Keith 
Lepsch; David Reagor; and Randal Ryti.) 

 

Contribution Made By:       

Relation to Prospective Contractor:       

Name of Applicable Public Official:    

Contribution(s) 

Date(s) 

Contribution 
Amount(s): 

Nature of Contribution(s): Purpose of Contribution(s): 

      $                  

      $                  

      $                  

      $                  

      $                  

 
(Attach extra pages if necessary) 
 
Please check the box next to the applicable statement. 

 CONTRIBUTIONS IN THE AGGREGATE TOTAL OVER TWO HUNDRED FIFTY DOLLARS ($250.00) 
WERE MADE to an applicable public official by me, a family member or representative, and I have 
disclosed those contributions. 

 NO CONTRIBUTIONS IN THE AGGREGATE TOTAL OVER TWO HUNDRED FIFTY DOLLARS 
($250.00) WERE MADE to an applicable public official by me, a family member or representative. 
 

 
 
_____________________________ ________________________ 
Signature    Date 
 
_____________________________ 
Title (position) 
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Exhibit E 

Confidential Information Disclosure Statement 
AGR23-54 

 
The Incorporated County of Los Alamos is a governmental entity subject to certain disclosure 
laws including, but not limited to, the New Mexico Inspection of Public Records Act, NMSA 1978, 
§§ 14-2-1, et seq.  Nothing in this Agreement is intended to diminish or expand the application of 
any applicable disclosure laws to any proprietary or confidential information. 

This Confidential Information Disclosure Statement (“Statement”) defines obligations and waivers 
related to Confidential Information disclosed pursuant to the above referenced Agreement 
between County and Contractor.  County and Contractor agree to the following: 
 
1. Statement Coordinator – Each party designates the following person as its Statement 

Coordinator for coordinating the disclosure or receipt of Confidential Information: 
 

Contractor: _____________________  
 _____________________ 
 _____________________ 
 _____________________ 
 Email: ________________ 
  

County: ______________________ 
 ______________________ 

  Los Alamos, New Mexico 87544 
 
2. Definitions: 

 
a) Confidential Information - any form of information, in any format, disclosed by 

the Discloser to the Recipient and identified in writing as confidential and is 
excepted from public disclosure under NMSA 1978, Section 14-2-1, or excepted 
from public disclosure by 16 USCS § 824o-1, Critical electric infrastructure 
security, 42 USCS § 5195c., Critical infrastructures protection or any other Federal 
critical infrastructure laws.  

b) Discloser - the party disclosing Confidential Information. 
c) Exception – An exception is satisfied if the Confidential Information disclosed: (i) 

was in Recipient’s possession prior to receipt from Discloser, (ii) is publicly known 
or readily ascertainable by legal means, (iii) is lawfully received by Recipient from 
a third party without a duty of confidentiality, (iv) is disclosed by Discloser to a third 
party without a duty of confidentiality on the third party, (v) is independently 
developed or learned by Recipient, or (vi) is disclosed by Recipient with Discloser’s 
prior written approval. 

d) Recipient – the party receiving Confidential Information.    
 

3. Obligations – Recipient shall protect and ensure its participating subcontractors, agents, or 
associates shall protect all Confidential Information by using the same degree of care, but no 
less than a reasonable degree of care, to prevent the unauthorized use, dissemination, or 
publication of the Confidential Information as Recipient uses to protect its own information of 
a like nature. If any person or entity requests or demands, by subpoena or otherwise, all or 
any portion of the Confidential Information provided by one party to another, the party 
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receiving such request shall immediately notify the Discloser of such request or demand.  The 
party receiving the request or demand shall independently determine whether the information 
sought is subject to disclosure under applicable law including the New Mexico Inspection of 
Public Records Act.  If the party receiving the request or demand determines that the 
information is subject to disclosure, it shall notify the Discloser of its intent to permit the 
disclosure with sufficient time to permit the Discloser to invoke the jurisdiction of an 
appropriate court or administrative body to raise any legitimate objections or defenses it may 
have to the disclosure. In the absence of an appropriate order prohibiting the disclosure, the 
party receiving the request or demand shall permit and proceed with the disclosure without 
incurring any duty, obligation or liability to the Discloser. 

 


