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INCORPORATED COUNTY OF LOS ALAMOS CODE ORDINAMCE 02-324

AN ORDINANCE AMENDING CHAPTER 40, ARTICLE I,
DIVISION 2, SECTION 40-63 TO EXTEND THE OPTION OF
REDIRECTING DEFARTMENT OF PUBLIC UTILITIES PROFIT
TRANSFERS BY COUNCIL ACTION TO THE JOINT UTILITY
SYSTEM FUND FOR PURPOSES DESIGNATED BY THE
COUNCIL

WHEREAS, the Incorporated County of Las Alamoes (*County”) Is an incorporated county
of the State of New Mexico as provided in Secfion 5, Article 10 of the New Maxico Constitution;
and

WHEREAS, County Charter Section 506 requires that the County and its Department of
Fublic WMiities ("DPLU") through its Board of Public Utilities (*BPUT) include in its annual budget
requirements an amaunt far payment of in lieu of franchise fees and the taxes that would ba
normally assessed against privately owned gas and electric utibtes; and

WHEREAS, the Courncil of the Incorporated County of Los Alamos ("Coundl’) has
established in the County Code of Ordinances ("Code™), in Chapter 40, Article |1, Division 2 codas
reflecting these Charter reguirameants; and

WHEREAS, one of the Charter requirernants in Section 509, is to transfer any remaining
operating profits to County's General Fund: and

WHEREAS, County, DPU, and the BPU, in 1997, set out in Resolufion Mo, 97-07 a
methad for determining operating profits which are transferred to County’s General Fund; and

WHEREAS, the Council wants the Code to reflact the fact thal County, as owner af the
ubility system, is lawfully entitled 1o a return on its investment in the form of 2 fransfer of profits as
allowed for in Charter Section 509 and wanis to clarify this expectation; and

WHEREAS, the Council believes thal Counly, DPU, and BPU should focus on setting
rates, so the DPU County-owned ulility systems are operated on a compansatory basis pursuant
to Charler Saction 504; and

WHEREAS, in County Ordinance 02-302 adopled by Councdl on February 25, 2020, to
which provided, in part changes to Section 40-63 of the Code; and

WHEREAS, Section 40-83(c)(12iii} provided for the fiscal years 2020 through 2022 that
the Council would be authorized to, prior to transferring specified profits on the County’s electric
and natural gas systems from the Department of Pubdic Utilities to the County's General Fund, to
return or redirect the General Fund profits back to specific DPU projects; and

WHEREAS, the County's Board of Public Utilities and Council wish o extend the time in
which Council has this option 1o relurn and redirect the General Fund profif transfars.
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NMOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE
INCORPORATED COUNTY OF LOS ALAMOS:

_ Section 1. Chapter 40, Article 1, Division 2, Section 40-83 of the County Code of
Ordinancas of the Incorparated County of Les Alamos is hereby amended as follows:

Sec. 40-63, - Budget.

(a) Generally, The board shall submit & proposed budget to the council for adoption in
accordance with article V, sections 506 and 500 of the Charter. The annual budget shall be a
completa financial plan for the ensuing fiscal year, consisting of an operating and a capital budget
conforming to article W, section 509 of the Charter, and the ilems listed in subsection (c) of this
saction. Should the council fail to adopt the department’s proposed budget on or before the start
of the ensuing fiscal year, the latest approved budget of the department shall be the budget of tha
dapartment until the council adopts a new budget for the ensuing fiscal year. Budget changes
shall be recommended by the board lo the council for consideration for approval,

(b) Financial review, After publication of audited financial staterments, BPU shall review the
results from the previous fiscal year and the refated updated ten-year projections of rates and
revenues, funding of reserves (the schedule of funds) and capital project program plan as
submitted to it by the director. Based upon this review, the board shall determine and recommend
to the council for their consideration and approval, as part of the annual budgel submission, the
following possible changes to the ten-year projections:

(1) Rate adjustments;
(2] Adjustments to schedule of funds;
(3) Adjusiments to the capital program;

[4) Designation of any addifional spacific ramaining amounts as operating profits
transfers to the general fund beyond those planned for as indicated in subsection
{e)12),

(c) Budget items. The budget shail mclude, but not be limited to:

{1) A projection of revenues from commeodity sales of each utilily system by
customer lype, intarast income, service fees and other sources;

(2} Reserve accounts required by the Charter, bond ordinances and bond
indentures;

(3) A projection of normal expense for each wlility system;

(4} A projection of funds required for each replacement and addition and
improvemant praject and a statement of objectives and schedula for their
complation;

(5) A projection of funds needed for contingencias;
(B A schedule of funds in accordance with section 40-65;

() A capital-asset budget indicating new equipment associated with department
projects;

(8) A projection of bond payments, redemptions and other transactions under the
bond ordinance or indentures;
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(9] A staffing schedule of the deparimeant showing the number of persons assigned
to department projects and programs and changes therein for the fiscal year;

(100 A ten-year plan update showing the status of the replacement and addition
and improvement projects of the department,

(11) The disposition of net county revenues, if any, generated as a result of
BCONOMY energy sales, bulk power sales, of brokered power sales shall be

governad by subsection (b) of this section;

(12) A profit transfer, Charter section 509 anticipates possible profit transfers from
the utility system lo the general fund, The county as ewner should have a retum
on its investmant in the utility systern. It is also prudent fiscal managemeant ta plan
for & specific level of retum, Therefore, this paragraph clarfies thal expectation
arnd sets the following budget policy:

a. After providing for the items specified in Charer section 502 1. through &, the
budget shall include an amount for planning purpesas for each fiscal vear of at
leasi five percent of the elecirc and gas utilities gross retall revenue and
exclusive of thal fram the county and schoals for commodiies for their sole
usa, and an additional amount representing a percentage of the revenus from
the department of energy, generated as a resull of the department of
energy/county joint power pool coordination agreement, for fransfer to the
general furd as operating profits.

bh. Afier complelion and approval of the county’s awdit, the pralit lransfer amount
for the current fiscal year shall be calculated based upon actual sudited
revenues from the previous fiscal year, Those calculated amounts will be
prasented to council to approve as profit iransfers o the genaral fund in tha
current fiscal year.

., For a five (5) vear period, which may be exlended as provided below, and
begmning with fiscal year 2023, upon approval of the profit transfer amounts
by Council, the Council may through formal action re-direct some or all of the
prafit transfer amounts for use within the joint utility system fund for purposas
designated by the Council. Those purposes may include, but are not limited
to, accelerating imvestment n wtility infrastruciure, invesling i utility
infrastruciure o facilitate coordination wilh roads projects, Investing in utility
infrastruciure to facibtate economic development and housing projects,
facilitating wtility debt restructuring, and transferring funds between individual
utility sub-funds.

d, The above five (3) year period may be extended by Council for one (1)
addifional year at the time of Council's consideration of an annual redirection
of & profit fransfer so that every year Council considers an annual redirection,
Ihere is an option for Councll to add an additional year to the original five (5)
year period.

[d) Capital project program plan. In addition lo items listed in subsection (c) of this section,
the utilities board shall submit a capital project program plan which includes the following
infarmation concerning any planned capilal project: program justification, funding sources, a
proposed schaedule and completion daie, breakdown of elements info projecied contracts with
estimated cosls; and other necassary financial information.

Incorparated County of Log Alames Code Ordinance 02-324
3

Attachment B
File ID 15560-22

Page 3 of 4




Attachment B
File ID 15560-22

" DocuSign Envel ID: D650 294 C-D00F-4201-AB12-D3SFAZEDE140
I-I'hglll-"\-"\-l'\--llurl E'\-ml-"- T St S A R TR | T B LA PLE DI L CO-02-324 Los Alamos Gﬂl.ll'ﬂ.]' Fign#--uf 4

(2) Plan approval. A capital project program plan approved by the councll shall require no
further council action aside from the normal consant calendar process except any coniract costs
of commitrmants which exceed, or are anticipatad to exceed, tha tolal anginal budget astimates.

(f) Written notice. The utilities board shall provide notice. in writing, for its approval of any
deviation from the capital project program plan to the council.

Section 2. Effective Date, This Ordinance shall become effective thirty (30} days after
notice is published following its adoplion.

Section 3. Severability. Should any section, paragraph, clause or provision of this
ordinance, for any reason, be held to be invalid or unenforceable, the invalidity or unenforceability
of such section, paragraph, clause or provision shall not affect any of the remaining provisions of
this ordinance.

Section 4. Repealer. All ordinancas or resclutions, or parts thereol, inconsistent harewith
are hereby repealed only to the extent of such Inconsistency. This repealer shall not be construed
o revive any ordinance or resclution, or part thareof, heretofors repealed.

ADOPTED this 25" day of January 2022,

COUNCIL OF THE INCORPORATED COUNTY
OF LOS ALAMOS

MT@G‘
Randall T. Ryti,
Council Chair

ATTEST: (Seal)

iy,
.jt 2 b Q{L.J..' ,j
Naomi D, Maestas, o
Los Alamos County Clerk
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