ATTACHMENT A

RECORD OF PROCEEDINGS RELATING TO THE ADOPTION OF
ORDINANCE NO. 711 OF THE COUNTY COUNCIL
OF INCORPORATED COUNTY OF LOS ALAMOS, NEW MEXICO
DECEMBER 7, 2021

STATE OF NEW MEXICO )
) SS.
COUNTY OF LOS ALAMOS )

The County Council (the “Governing Body”) of Los Alamos County, New Mexico (the
“Borrower/Grantee”) met in a regular session in full conformity with the law and the rules and
regulations of the Governing Body in the Council Chambers in the Municipal Building at 1000
Central Avenue, Los Alamos, for the meeting held on the 7th day of December, 2021 at the hour
of 6:00 p.m. Upon roll call, the following members were found to be present:

Present:

Chair:

Council Members:

Absent:

Also Present:




ATTACHMENT A

Thereupon, there were officially filed with the County Clerk copies of a proposed
Ordinance and Water Project Fund Loan/Grant Agreement in final form, the proposed Ordinance
being as hereinafter set forth:

[Remainder of page intentionally left blank.]
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INCORPORATED COUNTY OF LOS ALAMOS
ORDINANCE NO. 711

AN ORDINANCE AUTHORIZING THE EXECUTION AND DELIVERY OF
A WATER PROJECT FUND LOAN/GRANT AGREEMENT BY AND
BETWEEN THE NEW MEXICO FINANCE AUTHORITY (“FINANCE
AUTHORITY”) AND THE INCORPORATED COUNTY OF LOS ALAMOS,
NEW MEXICO (THE “BORROWER/GRANTEE”), IN THE TOTAL AMOUNT
OF  $2,500,000, EVIDENCING AN OBLIGATION OF THE
BORROWER/GRANTEE TO UTILIZE THE LOAN/GRANT AMOUNT
SOLELY FOR THE PURPOSE OF FINANCING THE COSTS OF
CONSTRUCTION OF A FILTRATION TREATMENT PROCESS AT THE
WASTEWATER TREATMENT PLANT AND PAYING AN
ADMINISTRATIVE FEE, AND SOLELY IN THE MANNER DESCRIBED IN
THE LOAN/GRANT AGREEMENT,; PROVIDING FOR THE PLEDGE AND
PAYMENT OF THE LOAN AMOUNT SOLELY FROM NET REVENUES OF
THE WATER AND WASTEWATER UTILITY FUND; CERTIFYING THAT
THE LOAN/GRANT AMOUNT, TOGETHER WITH OTHER FUNDS
AVAILABLE TO THE BORROWER/GRANTEE, IS SUFFICIENT TO
COMPLETE THE PROJECT; APPROVING THE FORM OF AND OTHER
DETAILS CONCERNING THE LOAN/GRANT AGREEMENT; RATIFYING
ACTIONS HERETOFORE TAKEN; REPEALING ALL ACTION
INCONSISTENT WITH THIS ORDINANCE; AND AUTHORIZING THE
TAKING OF OTHER ACTIONS IN CONNECTION WITH THE EXECUTION
AND DELIVERY OF THE LOAN/GRANT AGREEMENT.

Capitalized terms used in the following preambles have the same meaning as defined in
this Ordinance unless the context requires otherwise.

WHEREAS, the Borrower/Grantee is a legally and regularly created, established, duly
organized and existing incorporated county under and pursuant to the laws of the State and more
specifically, Article X, Section 5, New Mexico Constitution, is a qualifying entity under the
Water Project Finance Act and is qualified for financial assistance as determined by the Finance
Authority and approved by the Water Trust Board pursuant to the Board Rules and the Policies
and the Act; and

WHEREAS, pursuant to the Board Rules the Water Trust Board has recommended the
Project for funding as a Qualifying Project to the Legislature; and

WHEREAS, Chapter 48, being Senate Bill 137 of the 2021 Regular New Mexico
Legislative Session, authorized the funding of the Project from the Water Project Fund; and

WHEREAS, the Water Trust Board has recommended that the Finance Authority enter
into and administer the Loan/Grant Agreement in order to finance the Project; and
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WHEREAS, the Finance Authority approved on May 27, 2021 that the Borrower/Grantee
receive financial assistance in the form of the Loan/Grant; and

WHEREAS, the Governing Body has determined and hereby determines that the Project
may be financed with amounts granted and loaned pursuant to the Loan/Grant Agreement, that
the Loan/Grant Amount, together with the Additional Funding Amount and other moneys
available to the Borrower/Grantee, is sufficient to complete the Project, and that it is in the best
interest of the Borrower/Grantee and the constituent public it serves that the Loan/Grant
Agreement be executed and delivered and that the funding of the Project take place by executing
and delivering the Loan/Grant Agreement; and

WHEREAS, the Governing Body has determined that it may lawfully enter into the
Loan/Grant Agreement, accept the Loan/Grant Amount and be bound to the obligations and by
the restrictions thereunder; and

WHEREAS, the Loan/Grant Agreement shall not constitute a general obligation of the
Borrower/Grantee, the Water Trust Board or the Finance Authority or a debt or pledge of the full
faith and credit of the Borrower/Grantee, the Water Trust Board, the Finance Authority or the
State; and

WHEREAS, there have been presented to the Governing Body and there presently are on
file with the County Clerk this Ordinance and the form of the Loan/Grant Agreement which is
incorporated by reference and considered to be a part hereof; and

WHEREAS, the Governing Body hereby determines that the Additional Funding Amount
is now available to the Borrower/Grantee to complete the Project; and

WHEREAS, the Borrower/Grantee has met or will meet prior to the first disbursement of
any portion of the Loan/Grant Amount, the Conditions and readiness to proceed requirements
established for the portion of the Loan/Grant Amount disbursed or caused to be disbursed by the
Finance Authority, including but not limited to the requirements of Executive Order 2013-006;
and

WHEREAS, all required authorizations, consents and approvals in connection with (i) the
use of the Loan/Grant Amount for the purposes described, and according to the restrictions set
forth, in the Loan/Grant Agreement; (ii) the availability of other moneys necessary and
sufficient, together with the Loan/Grant Amount, to complete the Project; and (iii) the
authorization, execution and delivery of the Loan/Grant Agreement which are required to have
been obtained by the date of this Ordinance, have been obtained or are reasonably expected to be
obtained.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE
INCORPORATED COUNTY OF LOS ALAMOS, NEW MEXICO:

Section 1. Definitions. As used in this Ordinance, the following terms shall, for all
purposes, have the meanings herein specified, unless the context clearly requires otherwise (such
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meanings to be equally applicable to both the singular and the plural forms of the terms defined);
and, any term not defined herein shall have the definition given it by the Loan/Grant Agreement:

“Act” means the general laws of the State, particularly the Water Project Finance Act,
NMSA 1978, 88 72-4A-1 through 72-4A-11, as amended, and enactments of the Governing
Body relating to the Loan/Grant Agreement, including this Ordinance, all as amended and
supplemented.

“Additional Funding Amount” means the amount to be provided by the
Borrower/Grantee which includes the total value of hard or of the soft match, which, in
combination with the Loan/Grant Amount and other amounts available to the Borrower/Grantee,
is sufficient to complete the Project. The Additional Funding Amount is ($210,000).

“Administrative Fee” means an amount equal to one-quarter of one percent (0.25%) per
annum of the unpaid principal balance of the Loan Amount, taking into account both payments
made by the Borrower/Grantee and hardship waivers of payments granted to the
Borrower/Grantee pursuant to Section 5.1(a)(iii) of the Loan/Grant Agreement.

“Authorized Officers” means any one or more of the Chair of the Governing Body, Vice
Chair of the Governing Body, County Manager, Utilities Manager and the County Clerk thereof
of the Borrower/Grantee.

“Board Rules” means Review and Eligibility of Proposed Water Projects, New Mexico
Water Trust Board, 19.25.10 NMAC.

“Borrower/Grantee” means the Incorporated County of Los Alamos, New Mexico.
“Completion Date” means the date of final payment of the cost of the Project.
“Conditions” has the meaning given to that term in the Loan/Grant Agreement.

“Closing Date” means the date of execution and delivery of the Loan/Grant Agreement,
by the Borrower/Grantee and the Finance Authority.

“Eligible Items” means eligible Project costs for which grants and loans may be made
pursuant to NMSA 1978, § 72-4A-7(C), as amended, of the Act, the Board Rules and applicable
Policies, and includes, without limitation, Eligible Legal Costs and Eligible Fiscal Agent Fees.

“Eligible Legal Cost” has the meaning given to that term in the Loan/Grant Agreement.

“Eligible Fiscal Agent Fees” has the meaning given to that term in the Loan/Grant
Agreement.

“Finance Authority” means the New Mexico Finance Authority.

“Generally Accepted Accounting Principles” means the officially established accounting
principles applicable to the Borrower/Grantee consisting of the statements, determinations and
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other official pronouncements of the Government Accounting Standards Board, Financial
Accounting Standards Board, Federal Accounting Standards Board or other principle-setting
body acceptable to the Finance Authority establishing accounting principles applicable to the
Borrower/Grantee.

“Governing Body” means the duly organized County Council of the Borrower/Grantee,
or any future successor governing body of the Borrower/Grantee.

“Grant” or “Grant Amount” means the amount provided to the Borrower/Grantee as a
grant pursuant to the Loan/Grant Agreement for the purpose of funding the Project, and shall not
equal more than $1,200,000.

“Gross Revenues” has the meaning given to that term in the Loan/Grant Agreement.

“Herein,” “hereby,” “hereunder,” “hereof,” “hereinabove” and “hereafter” refer to this
entire Ordinance and not solely to the particular section or paragraph of this Ordinance in which
such word is used.

“Loan” or “Loan Amount” means the amount provided to the Borrower/Grantee as a loan
pursuant to the Loan/Grant Agreement for the purpose of funding the Project, in the maximum
amount of $1,300,000.

“Loan/Grant” or “Loan/Grant Amount” means the combined amount partially provided to
the Borrower/Grantee as the Grant Amount and partially borrowed by the Borrower/Grantee as
the Loan Amount pursuant to the Loan/Grant Agreement for the purpose of funding the Project,
in the maximum amount of $2,500,000.

“Loan/Grant Agreement” means the Water Project Fund Loan/Grant Agreement entered
into by and between the Borrower/Grantee and the Finance Authority as authorized by this
Ordinance.

“Net System Revenues” means the Gross Revenues of the water and wastewater utility
system owned and operated by the Borrower/Grantee minus Operation and Maintenance
Expenses, indirect charges, amounts expended for capital replacement and repairs, required set
asides for debt and replacement requirements, and any other payments from the gross revenues
reasonably required for operation of the water and wastewater utility system.

“NMAC” means the New Mexico Administrative Code.

“NMSA 1978” means the New Mexico Statutes Annotated, 1978 Compilation, as
amended and supplemented from time to time.

“Operation and Maintenance Expenses” has the meaning given to that term in the
Loan/Grant Agreement.
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“Ordinance” means this Ordinance as it may be supplemented or amended from time to
time.

“Pledged Revenues” means the Net System Revenues of the Borrower/Grantee pledged
to the payment of the Loan Amount and Administrative Fee pursuant to this Ordinance and the
Loan/Grant Agreement and described in the Term Sheet.

“Project” means the project described in the Term Sheet.

“Project Account” means the book account established by the Finance Authority in the
name of the Borrower/Grantee for purposes of tracking expenditure of the Loan/Grant Amount
by the Borrower/Grantee to pay for the costs of the Project, as shown in the Term Sheet, which
account shall be kept separate and apart from all other accounts of the Finance Authority.

“Qualifying Water Project” means a water project for (i) storage, conveyance or delivery
of water to end-users; (ii) implementation of the federal Endangered Species Act of 1973
collaborative programs; (iii) restoration and management of watersheds; (iv) flood prevention or
(v) water conservation or recycling, treatment or reuse of water as provided by law; and which
has been approved by the state legislature pursuant to NMSA 1978, § 72-4A-9(B), as amended.

“State” means the State of New Mexico.

“System” means the water and wastewater utility system of the Borrower/Grantee, owned
and operated by the Borrower/Grantee, and of which the Project, when completed, will form
part.

“Term Sheet” means Exhibit “A” attached to the Loan/Grant Agreement.

“Useful Life” means the structural and material design life of the Project, including
planning and design features, which shall not be less than twenty (20) years as required by the
Act and the Board Rules.

“Water Project Fund” means the fund of the same name created pursuant to the Act and
held and administered by the Finance Authority.

“Water Trust Board” or “WTB” means the water trust board created and established
pursuant to the Act.

Section 2. Ratification. ~ All action heretofore taken (not inconsistent with the
provisions of this Ordinance) by the Borrower/Grantee and officers of the Borrower/Grantee
directed toward the acquisition and completion of the Project, the pledge of the Pledged
Revenues to payment of amounts due under the Loan/Grant Agreement, and the execution and
delivery of the Loan/Grant Agreement shall be, and the same hereby is, ratified, approved and
confirmed.

Section 3. Authorization of the Project and the Loan/Grant Agreement. The
acquisition and completion of the Project and the method of funding the Project through

Authorizing Ordinance 7
Incorporated County of Los Alamos, Loan/Grant No. WPF-5426



ATTACHMENT A

execution and delivery of the Loan/Grant Agreement and the other documents related to the
transaction are hereby authorized and ordered. The Project is for the benefit and use of the
Borrower/Grantee and the public whom it serves.

Section 4. Findings. The Governing Body hereby declares that it has considered all
relevant information and data and hereby makes the following findings:

A The Project is needed to meet the needs of the Borrower/Grantee and the
public whom it serves.

B. Moneys available and on hand for the Project from all sources other than
the Loan/Grant are not sufficient to defray the cost of acquiring and completing the Project but,
together with the Loan/Grant Amount, are sufficient to complete the Project.

C. The Project and the execution and delivery of the Loan/Grant Agreement
pursuant to the Act to provide funds for the financing of the Project are necessary, convenient
and in furtherance of the governmental purposes of the Borrower/Grantee, and in the interest of
the public health, safety, and welfare of the constituent public served by the Borrower/Grantee.

D. The Borrower/Grantee will acquire and complete the Project with the
proceeds of the Loan/Grant, the Additional Funding Amount and other amounts available to the
Borrower/Grantee, and except as otherwise expressly provided by the Loan/Grant Agreement,
will utilize, operate and maintain the Project for the duration of its Useful Life, which is not less
than twenty (20) years, as required by NMSA 1978, § 72-4A-7(A)(1), as amended.

E. Together with the Loan/Grant Amount, and other amounts available to the
Borrower/Grantee, the Additional Funding Amount is now available to the Borrower/Grantee,
and in combination with the Loan/Grant Amount, will be sufficient to complete the Project.

F. The Finance Authority shall maintain on behalf of the Borrower/Grantee a
separate Project Account as a book account only on behalf of the Borrower/Grantee and financial
records in accordance with Generally Accepted Accounting Principles during the construction or
implementation of the Project.

G. The Borrower/Grantee has or will acquire title to or easements or rights of
way on the real property upon which the Project is being constructed or located.

Section 5. Loan/Grant Agreement—Authorization and Detail.

A. Authorization. This Ordinance has been adopted by the affirmative vote
of a majority of all of the members of the Governing Body. For the purpose of protecting the
public health, conserving the property, and protecting the general welfare and prosperity of the
constituent public served by the Borrower/Grantee and acquiring and completing the Project, it is
hereby declared necessary that the Borrower/Grantee execute and deliver the Loan/Grant
Agreement evidencing the Borrower/Grantee’s acceptance of the Grant Amount of $1,200,000
and borrowing the Loan Amount of $1,300,000 to be utilized solely for Eligible Items necessary
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to complete the Project, and solely in the manner and according to the restrictions set forth in the
Loan/Grant Agreement, the execution and delivery of which is hereby authorized. The
Borrower/Grantee shall use the Loan/Grant Amount to finance the acquisition and completion of
the Project.

B. Detail. The Loan/Grant Agreement shall be in substantially the form of
the Loan/Grant Agreement presented at the meeting of the Governing Body at which this
Ordinance was adopted. The Grant shall be in the amount of $1,200,000 and the Loan shall be in
the amount of $1,300,000. Interest on the Loan Amount shall be zero percent (0%) per annum of
the unpaid principal balance of the Loan Amount, and the Administrative Fee shall be one-
quarter of one percent (0.25%) per annum of the unpaid principal balance of the Loan Amount,
taking into account both payments made by the Borrower/Grantee and hardship waivers of
payments granted to the Borrower/Grantee.

Section 6. Approval of Loan/Grant Agreement. The form of the Loan/Grant
Agreement as presented at the meeting of the Governing Body at which this Ordinance was
adopted, is hereby approved. Authorized Officers are hereby individually authorized to execute,
acknowledge and deliver the Loan/Grant Agreement with such changes, insertions and omissions
as may be approved by such individual Authorized Officers, and the County Clerk is hereby
authorized to attest the Loan/Grant Agreement. The execution of the Loan/Grant Agreement
shall be conclusive evidence of such approval.

Section 7. Security. The Loan Amount and Administrative Fee shall be solely
secured by the pledge of the Pledged Revenues herein made and as set forth in the Loan/Grant
Agreement.

Section 8. Disposition of Proceeds: Completion of the Project.

A. Project Account. The Borrower/Grantee hereby consents to creation of the
Project Account by the Finance Authority. Until the Completion Date, the amount of the
Loan/Grant credited to the Project Account shall be used and paid out solely for Eligible Items
necessary to acquire and complete the Project in compliance with applicable law and the
provisions of the Loan/Grant Agreement.

B. Completion of the Project. The Borrower/Grantee shall proceed to
complete the Project with all due diligence. Upon the Completion Date, the Borrower/Grantee
shall execute a certificate stating that completion of and payment for the Project has been
completed. Following the Completion Date or the earlier expiration of the time allowed for
disbursement of Loan/Grant funds as provided in the Loan/Grant Agreement, any balance
remaining in the Project Account shall be transferred and deposited into the Water Project Fund
or otherwise distributed as provided in the Loan/Grant Agreement.

C. Finance Authority Not Responsible. Borrower/Grantee shall apply the
funds derived from the Loan/Grant Agreement as provided therein, and in particular Article VII
of the Loan/Grant Agreement. The Finance Authority shall not in any manner be responsible for
the application or disposal by the Borrower/Grantee or by its officers of the funds derived from
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the Loan/Grant Agreement or of any other funds held by or made available to the
Borrower/Grantee in connection with the Project. Finance Authority shall not be liable for the
refusal or failure of any other agency of the State to transfer any portion of the Loan/Grant
Amount in its possession, custody and control to the Finance Authority for disbursement to the
Borrower/Grantee, or to honor any request for such transfer or disbursement of the Loan/Grant
Amount.

Section 9. Payment of Loan Amount. Pursuant to the Loan/Grant Agreement, the
Borrower/Grantee shall pay the Loan Amount and Administrative Fee directly from the Pledged
Revenues to the Finance Authority as provided in the Loan/Grant Agreement in an amount
sufficient to pay principal and other amounts due under the Loan/Grant Agreement and to cure
any deficiencies in the payment of the Loan Amount or other amounts due under the Loan/Grant
Agreement.

Section 10.  Lien on Pledged Revenues. Pursuant to the Loan/Grant Agreement, the
Loan/Grant Agreement constitutes an irrevocable lien (but not an exclusive lien) upon the
Pledged Revenues to the extent of the Loan Amount and the Administrative Fee, the priority of
which is consistent with that shown on the Term Sheet.

Section 11.  Authorized Officers. Authorized Officers are hereby individually
authorized and directed to execute and deliver any and all papers, instruments, opinions,
affidavits and other documents and to do and cause to be done any and all acts and things
necessary or proper for carrying out this Ordinance, the Loan/Grant Agreement and all other
transactions contemplated hereby and thereby. Authorized Officers are hereby individually
authorized to do all acts and things required of them by this Ordinance and the Loan/Grant
Agreement for the full, punctual and complete performance of all the terms, covenants and
agreements contained in this Ordinance and the Loan/Grant Agreement including but not limited
to, the execution and delivery of closing documents in connection with the execution and
delivery of the Loan/Grant Agreement.

Section 12. Amendment of Ordinance. This Ordinance after its adoption may be
amended without receipt by the Borrower/Grantee of any additional consideration, but only with
the prior written consent of the Finance Authority.

Section 13.  Ordinance Irrepealable. After the Loan/Grant Agreement has been
executed and delivered, this Ordinance shall be and remain irrepealable until all obligations due
under the Loan/Grant Agreement shall be fully discharged, as herein provided.

Section 14.  Severability Clause. If any section, paragraph, clause or provision of this
Ordinance shall for any reason be held to be invalid or unenforceable, the invalidity or
unenforceability of such section, paragraph, clause or provision shall not affect any of the
remaining provisions of this Ordinance.

Section 15.  Repealer Clause. All bylaws, orders, ordinances, resolutions, or parts
thereof, inconsistent herewith are hereby repealed to the extent only of such inconsistency. This
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repealer shall not be construed to revive any bylaw, order, resolution or ordinance, or part
thereof, heretofore repealed.

Section 16.  Effective Date. Upon due adoption of this Ordinance, it shall be recorded
in the book of the Borrower/Grantee kept for that purpose, authenticated by the signatures of the
Chair of the Governing Body and County Clerk of the Borrower/Grantee, and this Ordinance
shall be in full force and effect thereafter, in accordance with law; provided, however, that if
recording is not required for the effectiveness of this Ordinance, this Ordinance shall be effective
upon adoption of this Ordinance by the Governing Body.

Section 17.  General Summary for Publication. Pursuant to the general laws of the
State, the title and a general summary of the subject matter contained in this Ordinance shall be
published in substantially the following form:

[Remainder of page intentionally left blank.]
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[Form of Notice of Adoption of Resolution for Publication]

Incorporated County of Los Alamos
NOTICE OF ADOPTION OF ORDINANCE

Notice is hereby given of the title and of a general summary of the subject matter
contained in Ordinance No. 711, duly adopted and approved by the County Council of the
Incorporated County of Los Alamos on December 7, 2021. A complete copy of the Ordinance is
available for public inspection during normal and regular business hours in the office of the
County Clerk, at 1000 Central Avenue, Los Alamos, New Mexico.

The title of the Ordinance is:

INCORPORATED COUNTY OF LOS ALAMOS
ORDINANCE NO.711

AN ORDINANCE AUTHORIZING THE EXECUTION AND DELIVERY OF
A WATER PROJECT FUND LOAN/GRANT AGREEMENT BY AND
BETWEEN THE NEW MEXICO FINANCE AUTHORITY (“FINANCE
AUTHORITY”) AND THE INCORPORATED COUNTY OF LOS ALAMOS,
NEW MEXICO (THE “BORROWER/GRANTEE”), IN THE TOTAL AMOUNT
OF  $2,500,000, EVIDENCING AN OBLIGATION OF THE
BORROWER/GRANTEE TO UTILIZE THE LOAN/GRANT AMOUNT
SOLELY FOR THE PURPOSE OF FINANCING THE COSTS OF
CONSTRUCTION OF A FILTRATION TREATMENT PROCESS AT THE
WASTEWATER TREATMENT PLANT AND PAYING AN
ADMINISTRATIVE FEE, AND SOLELY IN THE MANNER DESCRIBED IN
THE LOAN/GRANT AGREEMENT; PROVIDING FOR THE PLEDGE AND
PAYMENT OF THE LOAN AMOUNT SOLELY FROM NET REVENUES OF
THE WATER AND WASTEWATER UTILITY FUND; CERTIFYING THAT
THE LOAN/GRANT AMOUNT, TOGETHER WITH OTHER FUNDS
AVAILABLE TO THE BORROWER/GRANTEE, IS SUFFICIENT TO
COMPLETE THE PROJECT; APPROVING THE FORM OF AND OTHER
DETAILS CONCERNING THE LOAN/GRANT AGREEMENT; RATIFYING
ACTIONS HERETOFORE TAKEN; REPEALING ALL ACTION
INCONSISTENT WITH THIS ORDINANCE; AND AUTHORIZING THE
TAKING OF OTHER ACTIONS IN CONNECTION WITH THE EXECUTION
AND DELIVERY OF THE LOAN/GRANT AGREEMENT.

A general summary of the subject matter of the Ordinance is contained in its title. This
notice constitutes compliance with NMSA 1978, § 6-14-6, as amended.

[End of Form of Notice of Adoption for Publication]
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PASSED, APPROVED AND ADOPTED THIS 7th day of December, 2021.

INCORPORATED COUNTY OF LOS ALAMOS,
NEW MEXICO

By

Randall T. Ryti, Council Chair

ATTEST:

By

Naomi D. Maestas, County Clerk

[Remainder of page intentionally left blank.]
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Governing Body Member then moved adoption of the
foregoing Ordinance, duly seconded by Governing Body Member

The motion to adopt the Ordinance, upon being put to a vote, was passed and adopted on
the following recorded vote:

Those Voting Aye:

Those Voting Nay:

Those Absent:

(_) Members of the Governing Body having voted in favor of the motion, the
Council Chair declared the motion carried and the Ordinance adopted whereupon the Council
Chair and County Clerk signed the Ordinance upon the records of the minutes of the Governing
Body.
After consideration of matters not relating to the Ordinance, the meeting upon motion duly made,
seconded and carried, was adjourned.
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INCORPORATED COUNTY OF LOS ALAMOS,
NEW MEXICO

By

Randall T. Ryti, Council Chair

ATTEST:

By

Naomi D. Maestas, County Clerk

[Remainder of page intentionally left blank.]
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STATE OF NEW MEXICO )
) SS.
COUNTY OF LOS ALAMOS

I, Naomi D. Maestas, the duly qualified and acting County Clerk of the Incorporated
County of Los Alamos (the “Borrower/Grantee”), do hereby certify:

1. The foregoing pages are a true, perfect, and complete copy of the record of the
proceedings of the County Council of the Borrower/Grantee (the “Governing Body”), had and
taken at a duly called regular meeting via Zoom webinar on December 7, 2021 at the hour of
6:00 p.m., insofar as the same relate to the adoption of Ordinance No. 711 and the execution and
delivery of the proposed Loan/Grant Agreement, a copy of which is set forth in the official
records of the proceedings of the Governing Body kept in my office. None of the action taken
has been rescinded, repealed, or modified.

2. Said proceedings were duly had and taken as therein shown, the meeting therein
was duly held, and the persons therein named were present at said meeting, as therein shown.

3. Notice of the meeting was given in compliance with the permitted methods of
giving notice of meetings of the Governing Body as required by the State Open Meetings Act,
NMSA 1978, § 10-15-1, as amended, including the Borrower/Grantee's open meetings
Resolution No. 21-01, adopted and approved on January 5, 2021, in effect on the date of the
meeting.

IN WITNESS WHEREOF, | have hereunto set my hand this 14" day of January, 2022.
INCORPORATED COUNTY OF LOS ALAMOS,
NEW MEXICO

By

Naomi D. Maestas, County Clerk

6060567
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EXHIBIT “A”

Notice of Meeting, Meeting Agenda
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$2,500,000
INCORPORATED COUNTY OF LOS ALAMOS, NEW MEXICO
WATER PROJECT FUND LOAN/GRANT
NO. WPF-5426
Closing Date: January 14, 2022

TRANSCRIPT OF PROCEEDINGS
INDEX

Open Meetings Act Resolution No. 21-01 adopted by the Borrower/Grantee on
January 5, 2021

Ordinance No. 711, adopted December 7, 2021, Agenda, and the Affidavits of
Publication of the Notice of Intent to Adopt Ordinance and the Notice of Adoption of
Ordinance in the Los Alamos Daily Post

Loan/Grant Agreement

General and No Litigation Certificate

Delivery, Deposit and Cross-Receipt Certificate

Right of Way Certificate

Borrower’s Counsel Opinion

Approving Opinion of Sutin, Thayer & Browne A Professional Corporation,
Loan/Grant Counsel to the Finance Authority

Finance Authority Application and Project Approval (informational only)

NMED Consent

TRANSCRIPT DISTRIBUTION LIST

Incorporated County of Los Alamos, New Mexico
New Mexico Finance Authority
Sutin, Thayer & Browne A Professional Corporation



ATTACHMENT A

$2,500,000
INCORPORATED COUNTY OF LOS ALAMOS, NEW MEXICO
WATER PROJECT FUND LOAN/GRANT
NO. WPF-5426

STATE OF NEW MEXICO )
LOS ALAMOS COUNTY )ss. DELIVERY, DEPOSIT AND
) CROSS-RECEIPT CERTIFICATE

IT IS HEREBY CERTIFIED by the undersigned, the duly chosen, qualified and acting
Council Chair and County Clerk of the Incorporated County of Los Alamos, New Mexico
(the “Borrower/Grantee”):

1. On the date of this Certificate, the Borrower/Grantee executed and delivered, or
caused to be executed and delivered, a Loan/Grant Agreement between the Borrower/Grantee
and the New Mexico Finance Authority (the “Finance Authority”), in the aggregate principal
amount of $2,500,000, to the Finance Authority (the “Loan/Grant Agreement”), as authorized by
Borrower/Grantee Ordinance No. 711 (the “Ordinance”) adopted on December 7, 2021 relating
to the execution and delivery of the Loan/Grant Agreement. The Grant Amount equals
$1,200,000 and the Loan Amount equals $1,300,000, as such terms are defined in the
Loan/Grant Agreement.

2. The undersigned acknowledge that the Loan/Grant Amount, as defined in the
Loan/Grant Agreement, is available for disbursement to the Borrower/Grantee pursuant to the
terms of Section 7.2 of the Loan/Grant Agreement upon transmission of payment requisitions to
the Finance Authority in substantially the form attached as Exhibit “B” to the Loan/Grant
Agreement, with supporting documentation as provided in the Loan/Grant Agreement, and will
be used as set forth in the Ordinance and the Loan/Grant Agreement.

WITNESS our hands this January 14, 2022.
INCORPORATED COUNTY OF LOS ALAMOS, NEW
MEXICO

By

Randall T. Ryti, Council Chair

[SEAL] By

Naomi E. Maestas, County Clerk

Loan No. WPF-5426
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STATE OF NEW MEXICO )
) ss
COUNTY OF SANTA FE )

It is hereby certified by the undersigned, a duly qualified and acting official of the New
Mexico Finance Authority, that, the undersigned has, on the date of this Certificate, received
from the Incorporated County of Los Alamos the Loan/Grant Agreement for Project No. WPF-
5426.

NEW MEXICO FINANCE AUTHORITY

By

Marquita D. Russel, Chief Executive Officer

6060584

Loan No. WPF-5426
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$2,500,000
INCORPORATED COUNTY OF LOS ALAMOS, NEW MEXICO
WATER PROJECT FUND LOAN/GRANT

No. WPF-5426
STATE OF NEW MEXICO ) GENERAL AND
) SS. NO LITIGATION
COUNTY OF LOS ALAMOS ) CERTIFICATE

IT IS HEREBY CERTIFIED by the undersigned, the duly chosen, qualified and acting
Council Chair and County Clerk for the Incorporated County of Los Alamos (the
“Borrower/Grantee”) in the State of New Mexico (the “State”):

Capitalized terms used in this Certificate have the same meaning as defined in Ordinance
No. 711 adopted by the Governing Body of the Borrower/Grantee on December 7, 2021 (the
“Ordinance”) unless otherwise defined in this Certificate or the context requires otherwise.

1. The Borrower/Grantee is a duly organized and existing incorporated county under
the laws of the State of New Mexico.

2. From at least January 4, 2021, except as noted, to and including the date of this
Certificate, the following were and now are the duly chosen, qualified and acting officers of the
Borrower/Grantee:

Council Chair: Randall T. Ryti
County Council Members: James N. Robinson, Vice-Chair
Sara Scott

Denise Derkacs
David lzraelevitz
David Reagor
Sean Williams

County Clerk: Naomi D. Maestas

3. Based on data collected during the 2010 Census, the population of the
Incorporated County of Los Alamos is at least 75% English speaking.

4. Notice of the public hearing on the Ordinance and of the adoption of the
Ordinance was published in English in the Los Alamos Daily Post, a newspaper of general
circulation in the County of Los Alamos, which is published in English.

5. There is no reason within our knowledge and belief after due investigation, why
the Borrower/Grantee may not enter into the Loan/Grant Agreement with the New Mexico
Finance Authority, as authorized by the Ordinance.
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6. No material adverse change has occurred, nor has any development occurred
involving a prospective material and adverse change in, or affecting the affairs, business,
financial condition, results of operations, prospects, or properties of the Borrower/Grantee since
the date of the Ordinance.

7. To the best of our knowledge and belief after due investigation, none of the events
of default referred to in Article X of the Loan/Grant Agreement has occurred.

8. There is no threatened action, suit, proceeding, inquiry or investigation against the
Borrower/Grantee, at law or in equity, by or before any court, public board or body, nor to our
knowledge is there any basis therefor, affecting the existence of the Borrower/Grantee or the
titles of its officials to their respective offices, or seeking to prohibit, restrain or enjoin the pledge
of the Pledged Revenues to pay the principal, interest or administrative fees on the Loan/Grant
Agreement, or in any way materially adversely affecting or questioning (a) the use of the
proceeds of the Loan/Grant Agreement for the Project and to pay certain expenses as described
therein, (b) the validity or enforceability of the Loan/Grant Agreement or any proceedings of the
Borrower/Grantee taken with respect to the Ordinance or the Loan/Grant Agreement, (c) the
execution and delivery of the Loan/Grant Agreement, or (d) the power of the Borrower/Grantee
to carry out the transactions contemplated by the Ordinance and the Loan/Grant Agreement.

9. The Borrower/Grantee has complied with all the covenants and satisfied all the
conditions on its part to be performed or satisfied at or prior to the date hereof, and the
representations and warranties of the Borrower/Grantee contained in the Loan/Grant Agreement
and in the Ordinance are true and correct as of the date hereof.

10. The Borrower/Grantee is not in default, and has not been in default within the ten
(10) years immediately preceding the date of this Certificate, in the payment of principal of,
premium, if any, or interest on any bonds, notes or other obligations which it has issued, assumed
or guaranteed as to payment of principal, premium, if any, or interest.

11.  To our knowledge and belief after due investigation, neither the Council Chair,
the County Clerk, any member of the Governing Body of the Borrower/Grantee, nor any other
officer, employee or other agent of the Borrower/Grantee is interested (except in the performance
of his or her official rights, privileges, powers and duties), directly or indirectly, in the profits of
any contract, or job for work, or services to be performed and appertaining to the Project.

12. Regular meetings of the Borrower/Grantee's Governing Body are held via Zoom
webinar or at 1000 Central Avenue, Los Alamos, one of the principal meeting places of the
Borrower/Grantee.

13.  The Borrower/Grantee's Governing Body has no rules of procedure which would
invalidate or make ineffective the Ordinance or other action taken by the Borrower/Grantee's
Governing Body in connection with the Loan/Grant Agreement. The Open Meetings Act
Resolution No. 21-01 adopted and approved by the Governing Body on January 5, 2021 (the
“Open Meeting Act Resolution™) establishes notice standards for meetings of the Governing

2
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Body. The Open Meetings Act Resolution has not been amended or repealed. All action of the
Governing Body with respect to the Ordinance and the Loan/Grant Agreement was taken at
meetings held in compliance with the Open Meetings Act Resolution and the current Governor’s
Orders related to the Novel Coronavirus 2019 pandemic, which resolution was effective on
December 7, 2021 and has not been amended, repealed or rescinded.

14.  The Borrower/Grantee is in compliance with the requirements of the State Audit
Act, NMSA 1978, Sections 12-6-1 through 12-6-14, as amended.

15. The Council Chair and the County Clerk, on the date of the signing of the
Loan/Grant Agreement and on the date of this Certificate, are the duly chosen, qualified and
acting officers of the Borrower/Grantee authorized to execute the Loan/Grant Agreement.

16. This Certificate is for the benefit of the Finance Authority.

17.  This Certificate may be executed in counterparts.

[Signature page follows.]
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WITNESS our signatures and the seal of the Borrower/Grantee this 14" day of January,
2022.

INCORPORATED COUNTY OF LOS ALAMOS,

NEW MEXICO
(SEAL)
By
Randall T. Ryti, Council Chair
By
Naomi E. Maestas, County Clerk
6060577
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