
Contract No. DE-AC04-85AL26078 
Conformed to Modification O 18 

ELECTRIC ENERGY AND POWER COORDINATION AGREEMENT 

This CONTRACT, effective July 1, 1985, by and between the UNITED ST A TES OF 
AMERICA (hereinafter called "Government"), represented by the United States Department of 
Energy (hereinafter called "DOE") and the IN CORPORA TED COUNTY OF LOS ALAMOS, 
NEW MEXICO (hereinafter called "County" or "Contractor"). 

WITNESSETH THAT: 

WHEREAS, DOE is authorized pursuant to the Department of Energy Organization Act (Public 
Law 95-91) and other applicable law, including the Atomic Energy Act of 1954, as amended, to 
provide or otherwise arrange for utility facilities and services; and 

WHEREAS, DOE owns and operates electric generation, transmission and distribution facilities 
and its Albuquerque Operations Office has entered into purchase power agreements with the 
Department of Energy's Western Area Power Administration (hereinafter called "Western") and 
with the Public Service Company of New Mexico (hereinafter called "PNM") for the purpose of 
meeting the electric power and energy requirements of DOE in Los Alamos, New \1exico: and 

WHEREAS, the County owns and operates an electric distribution system for purposes of 
distributing electric power and energy to c stomers within Los Alamos County; and 

WHEREAS, the County has authority to acquire and operate electric generation fa ilities under 
Sections 3-24-1 and 3-24-11 to 3-24-18 NMSA 1978 (MEGA legislation); and 

WHEREAS, DOE and the County have joi tly identified and evaluated a number of alternative 
sources of power and energy which could be used more advantageously than current power and 
energy arrangements; and 

WH EREAS, DOE and the County recognize that acquisition by the County of an ownership 
interest in power generation and transmission facilities affords the best opportunity for 
controlling future power costs; and 

WHEREAS, the County has authority to issue bonds to provide the necessary fun s to acquire an 
ownership interest in power generation and transmission facilities; and 

WHEREAS, DOE and the County have determined that it is to their mutual benefit to satisfy 
their requirements by combining their power generation and transmission resources to distribute 
power and energy on an economic dispatch basis; 

NOW, THEREFORE, the parties agree as set forth in the following parts of this contract: 
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PART I -THE SCHEDULE 

SECTION B - SUPPLIES OR SERVICES AND PRICES/COSTS 

ARTICLE I - SCHEDULE DEFINITIONS 

In addition to the terms defined in Clause 1 of Part II, Section I, the following terms are defined 
or purposes of this contract: 

(a) "Approved Operating Procedures" means the policies, rules and guidelines approved by the 
Contracting Officer and the County Authority for the coordinated operation of the Approved 
Resources and the Resource Accounting Pool. 

(b) "Approved Resources" means the electric utility resources contributed by each party 
pursuant to this contract and utilized by the Operating Committee pursuant to the Approved 
Operating Procedures. 

(c) "County Authority" means the Utility Board and the County Council or their duly authorized 
representative for purposes of this contract. 

(d) "Indentures'' means, (i) until such time as the same shall have been discharged and satisfied 
by the refunding or defeasance of all bonds issued thereunder for purposes of financing or 
refinancing any Approved Resources of the County, the Indenture of Trust dated as of 
December I, 1984 between the County and The Bank of New York, as the same has been 
supplemented and amended to the effective date of this Contract, and as the same may 
hereafter be supplemented or amended, and (ii) until such time as the same shal l have been 
discharged and satisfied by the refunding or defeasance of all bonds issued thereunder for 
the purposes of financing or refinancing (including refunding of bonds issued under the 
Indenture of Trust mentioned in clause (i) above) any Approved Resources of the County, 
the Indenture of Trust dated as of January 1, 1994 between the County and Norwest Bank 
Minnesota, National Association(or its successors), as the same may be supplemented and 
amended from time-to-time, including, without limitation, as supplemented and amended 
by the First Supplemental Indenture of Trust dated March 1, 1994 between the County and 
said National Association providing for the issuance by the County of its Utility System 
Revenue Bonds, Series 1994A. 

(c) "Los Alamos Service Area" means that area within and adjacent to the geographic boundary 
of Los Alamos County receiving service from the electric systems of either the County or 
DOE. 

(0 "Manager of Operations" means a person responsible to the Operating Committee having 
authority to act on its behalfrcgarding matters in those areas that are specific within the 
Approved Operating Procedures. 
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(g) "Operating Committee" means those persons designated by the Contracting Officer and the 
County Authority to have responsibility for the coordinated operation of the Approved 
Resources and the Resource Accounting Pool in accordance with Approved Operating 
Procedures. 

(h) "Resource Accounting Pool" means that accounting method wherein costs of the 
consolidated County/DOE operation are recorded and apportioned between the parties 
pursuant to this contract. 

(i) "Pool Fiscal Year" means a twelve month period from July 1 through June 30. 

(j) "Resource Planning Horizon" means a rolling five year period following the current Pool 
Fiscal Year for capacity and energy planning. 

(k) "Monthly Demand Projections" means a forecast of monthly demands including internal Los 
Alamos system losses for each month of the Resource Planning Horizon submitted annually 
by each party prior to the end of the current Pool Fiscal Year. 

(I) ·'Long Term Capacity Resources" includes allocations of Western hydroelectric power, 
power purchase contracts with durations greater than twelve (12) months, San Juan 
ownership and the Laramie River Station Participation Power Sales Agreement as well as 
the level of monthly output that can reasonably be anticipated from TA-3, the Los Alamos 
combustion turbine ("CT"), the County's hydroelectric units, and the County's Solar Project 
during each month of the Resource Planning Horizon. 

(m) "Minimum Long-Term Capacity Requirements" means the highest monthly amount of 
Long-Term Capacity Resources that is equal to 120% of the Los Alamos Pool Monthly 
Demand Projections in all months of the Resources Planning Horizon. 

(n) ''Short-Term Capacity Resources" means the portion of Approved Resources beyond those 
resources defined as Long-Term Capacity Resources that may be operationally available 
from time to time. The Short-Term Capacity Resources include variable amounts that may 
be available on a month by month basis as well as amounts of purchased power form third 
party suppliers on a short-term contractual basis of 12 months or less. Short-Term Capacity 
Resources generally will be utilized to meet specific short-term operational needs. 

(o) "Excess Long-Term Capacity Resources" means capacity in excess of the lowest amount of 
Long-Term Capacity Resources required to satisfy the Minimum Long-Term Capacity 
Requirements in all months with the Resource Planning Horizon. 

(p) "Special Purpose Approved Resources (SPAR)" means the electric utility facilities and 
power contracts that have been incorporated into the ECA primarily to meet the special 
needs of one of the parties and utilized by the Operating Committee pursuant to the 
Approved Operating Procedures "Scheduling Agent Services" means those facilities and 
County personnel that provide: ( 1) continuous real time monitoring of the loads and 
resources related to supplying the power requirements of LANL, the County, Kirtland Air 
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force Base and Sandia National Laboratories ("KAFB/SNL"); (2) supplemental short-term 
purchases to cover projected resources deficits; (3) Short-term sales of capacity and energy 
excesses; (4) schedules for transmission deliveries for all power transactions; (5) hour by 
hour records as well as assist in the month end accounting and validation of monthly 
statements related to transmission services and short term power transactions as may be 
necessary to support the Resource Accounting Pool; (6) and adjust deliveries in the event 
of transmission or power supply emergencies to the extent practical to ensure continuity of 
service; (7) assurance that power supply resources are scheduled and operated in a manner 
that minimizes costs without compromising service reliability. 

ARTICLE II - ST A Tl~MENT OF SERVICES 

(a) Resources 

(I) Contribution and Usage of Power and Enemy. Exhibits A and B identify the respective 
Approved Resources to be contributed by DOE and the County for electrical service to 
the Los Alamos Service Area. Each pm1y shall be separately responsible for all 
arrangements necessary for the acquisition, transportation, operation (including fuel 
costs), and maintenance of its respective resources. All power and energy requirements 
of DOE and the County within the Los Alamos Service Area and during the term of this 
contract shall be first satisfied from the Approved Resources . Notwithstanding the 
foregoing, pursuant to Approved Operating Procedures, other resources may be used to 
furnish the loads of the parties otherwise required to be first served from the Approved 
Resources when such other resources are found to be economically benefi cial to both 
parties. 

The County and DOE agree to give notice to one another of meetings or proceedings 
with third parties involving matters that could significantly alter established Resource 
Accounting Pool cost responsibilities. The County and DOE agree to designate 
representatives who are to be notified of such meetings and proceedings. Said 
representatives shall consult one another to determine whether the party receiving 
notice should attend. Such notice should be given to the other party at least forty-eight 
( 48) hours prior to the meeting. 

(2) Priorities. For purposes of establishing priority of deliveries in the event of curtai lment 
of Approved Resources, the approved resources shall be divided into two categories. 
The first shall include those facilities for which the County has outstanding bonded 
indebtedness and the second shall include all remaining County and DOE Approved 
Resources. The County shall have exclusive control of establishing the priority of use 
for the first category ofresources and the second category shall be allocated in 
accordance with a priority plan approved by the Contracting Officer and the County 
Authori ty. The Operating Committee will develop and periodically review such priority 
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plan to assure that the second category of resources are allocated to give priority to 
human needs, health, safety, and security needs. 

(3) Continuity of Service. 

(a) Each party will use every reasonable means consistent with prudent utility 
practices to provide its Approved Resources on a regular and uninterrupted basis. 
but neither party shall be liable to the other for failure, suspension, diminution. or 
other variations of service occasioned by any cause beyond its control and without 
willful misconduct or gross negligence. Such causes may include, but are not 
restricted to, acts specified in Article VI hereof 

(b) The parties recognize that temporary interruptions or reductions may be necessary 
for the purpose of maintenance, repairs, replacements, installation of equipment or 
inspection. Either party will give the Operating Committee, except in case of 
emergency. reasonable advance notice of such temporary interruptions or 
reductions and will minimize to the extent practicable the duration of such 
interruptions or reductions. 

( 4) Additional_Atm_roved Resources. 

In the event either party desires to add additional Approved Resources beyond those 
defined in Exhibits A and B, or the County issues additional bonds to finance or 
otherwise fund the Additional Approved Resources, such additions may be incorporated 
into this contract by modification, provided that parties mutually agree upon the terms 
and conditions for the addition of such Approved Resources. Further, the terms and 
conditions for such agreement shall be agreed upon prior to issuance of such bonds. 

The parties recognize under the terms of the County's Network Integrated Transmission 
Service Agreement ("NITSA") with Public Service Company of New Mexico (-'PNM") 
that PNM has the utility responsibility to provide off-site transmission facilities on a 
timely basis to serve projected Los Alamos Area load growth and service reliability 
needs. In recognition of this PNM obligation, the Parties have requested PNM to 
evaluate the projected needs of the Los Alamos Service Area and complete all 
necessary system improvements required to address the growth and service reliability 
needs of Los Alamos and the surrounding area. Accordingly, the Parties agree that 
certain transmission project language added to the ECA with Modification 13 providing 
for the addition of the Norton-STA line, related Norton-ST A Linc terminal faci lities and 
the sharing of fiber optic communication paths on the North-STA Line is hereby deleted 
in its entirety. However, the parties concur that the STA Substation, the West Technical 
Area ("WTA") Substation, the STA to WT A transmission line and associated tie lines 
are internal to the Los Alamos System shall remain as Approved Resources. 
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The parties recognize that one or more renewable energy-supply sources are needed to 
meet the NNSA renewable energy requirements established for LANL. Such renewable 
energy supply facilities and/or contracts shall be included as Approved Resources under 
the Resource Accounting Pool except as otherwise specified below. The arties agree 
to provide for cost recovery through the Resource Accounting Pool pursuant to the 
operational and cost-recovery guidelines set forth in Exhibit A and/or B depending upon 
which party(s) contracts for such renewable energy supply sources(s). 

The parties recognize that the County is proceeding with the addition of a third 
generating unit at the Abiquiu Hydroelectric Plant and a Solar Project at Los Alamos 
TA-61. The parties agree that this additional Abiquiu Unit and Solar Project, when 
placed in commercial operation, will be Approved Resources under the Resource 
Accounting Pool. The parties agree to provide for cost recovery tlu·ough the Resource 
Accounting Pool pursuant to the operational and cost recovery guidelines set forth in 
Attachment A, Exhibit B, Schedule 3 .2. 

The parties recognize the need to provide flexibility to enter into power purchase 
arrangements to meet longer term capacity needs. The parties agree that subject to the 
advance concurrence of the Contracting Authorities, that such authorized purchase 
power contracts will be Approved Resources under the Resource Pool. The parties 
agree to provide for cost recovery through the Resource Accounting Pool pursuant to 
the operational and cost recovery guidelines set forth in Exhibit A and/or I3 depending 
upon which party(s) contracts for the resources(s). 

(b) Resource Costs and Payments 

( 1) Accounting for Resource Costs. The costs of providing the Approved Resources 
described in Paragraph (a) (1) above shall be accounted for in a Resource Accounting 
Pool. The costs and charges allowable for inclusion in the Resource Accounting Pool 
are set fo rth in Exhibits A through E. The uniform system of accounts as approved 
from time to time by the Federal Energy Regulatory Commission (FERC) shall be used 
to record costs for Approved Resources. 

A cost incurred audit of charges to the Resources Accounting Pool will be performed 
annuall y. This audit will be completed by an independent auditor acceptable to both 
parties unless it can be demonstrated that an audit can be completed by the Defense 
Contract Audit Agency or the DOE Office of Inspector General within one year of the 
end of the Pool Fiscal Year to be audited. If the audit performed by an independent 
auditor, the costs of such audit will be included in the Resources Accounting Pool. 

Either party may request a review in addition to the annual audit of the expenses that 
have been included in the Resource Accounting Pool. The party making the request 
will be responsible for all costs associated with such review. The allowability of DOE ' 
s variable and miscellaneous costs (those which are not a fixed charge or established by 
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formula) shall be consistent with DOE's full cost recovery policy as set forth in 10 CFR 
Part I 009 except that no DOE added factor shall apply. The allowability of the 
County's variable and miscellaneous costs (those which are not a fixed charge or 
established by formula) shall be consistent with the Contract Cost Principles and 
Procedures as set forth in 48 CFR Subparagraph 31.6 (0MB Circular No. A-87). 

(2) Miscellaneous Costs. 

(a) Except as provided herein, all costs associated with personnel. procurement, 
management and administration that are not directly related to the combined 
operation of Approved Resources shall be borne separately by each party. All 
individuals directly involved in Pool activities shall maintain hourly time records as 
support for charges reimbursed by the Pool. Exhibit C sets forth miscellaneous 
costs of mutual benefit to the parties that will be allowable in the Resource 
Accounting Pool. Additions, deletions, or changes of miscellaneous costs to the 
Resource Accounting Pool may be made upon agreement of the Contracting 
Officer and County Authority by exchange of correspondence without formal 
modification of this contract. Exhibit C will be updated as the contract is 
periodically modified to reflect recurring cost items. 

(b) Each party shall bear all costs associated with its respective 115/13 kV 
transformation and 13 kV distribution facilities. At several locations, however. it is 
advantageous to connect load to the distribution network of the other party, and 
thereby avoid an unnecessary duplication of facilities. Exhibit D provides the 
facilities charge for monthly cost of service responsibility associated with the 
County's use of DO E's distribution facilities . Such costs are to be accounted for as 
part of the Resource Accounting Pool. 

(3) Allocation of Resource Costs. 

(i) Costs included in the Resource Accounting Pool pursuant to ( 1) and (2) above shall 
be classified as demand related, energy related, or customer related (or a combination 
thereof) consistent with the classification shown in Exhibit E. Demand related costs 
shall be allocated each month between the two Parties based on the ratio of each party's 
billing demand to the sum of both Parties' billing demands fo r the applicable month. 

(ii) For the period July 1, 1997 through June 30, 2001 , the following Billing demand 
shall apply to the Approved Resources that exist during the July 1, 1997 through June 
30, 200 l time period: 

Billing demand for each Party is the higher of that party"s actual demand at the 
time of the coincidental monthly system peak during the billing month, or 83% of that 
party's actual demand at the time of the highest coincidental monthly system peak 
during the preceding eleven months . 
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(iii) ror the period commencing Julyl, 2001 and thereafter, the following Billing 
demand shall apply to the Approved Resources that exist as of the June 30, 2001 time 
period: 

Billing demand shall be each party's actual demand at the time of the coincidental 
monthly system peak during the billing month. However, if in any month when the 
combined demand of the parties is less than 1 00MW, then the following demand 

ratchet provision shall apply: 

The billing demand of each party shall be the higher of a) that party's 
actual demand at the time of the coincidental monthly peak during the billing month, or 
b) 83% of that Party's actual demand at the time of the highest coincidental peak during 
the preceding eleven months. Provided, however, if any such resul ting computation 
under b) yields a computed demand greater than 68 MW for DOE, then 68 MW shall 
become the DOE billing demand. Likewise, if any such resulting computation under b) 
yields a computed demand greater than 15 MW for the County, then 15 MW shall 
become the County billing demand. 

The above method shall continue in effect until the outstanding debt on Pool Resources has been 
retired. The parties may negotiate a different cost allocation procedure for any future Pool 
Resources funded by the County, or for the fixed costs associated with any additional long term 
power purchase or transmission commitment made to expend Pool Resources. 

Energy related costs shall be allocated based on the ratio of a party's energy consumption during 
the month to the combined total consumption for the month. Customer related costs shal I be 
allocated equally between the Parties. 

The parties agree to annually assess, in good faith, requirements for Long-Term Capacity 
Resources and Short-Term Capacity Resources, through evaluation of historical experience, 
Monthly Demand Projections and Minimum Long-Term Capacity Requirements. J\ similar 
review shall also be made at other times whenever a previously unanticipated load reduction or 
load increase of 5 MW or more occurs or is projected to occur. Through such capacity 
assessments, the parties agree to determine if Excess Long-Term capacity exists. 

If Excess long-Term Capacity is determined to exist throughout the Resource Planning Horizon, 
each party agrees to pursue avai lable options to dispose of their excess portions of the 
appropriate Long-Term Capacity Resource(s) . If an offer is received, acceptable to both parties, 
the disposition of the excess capacity will be so handled. 

Alternatively, if an offer, projected to produce a net savings to the Pool throughout the full 
Resource planning Horizon, is received that is acceptable to one party and not the other, the 
parties shall develop specific terms and conditions to reapportion cost responsibilities and 
revenue benefits, such that the party that determines the offer is unacceptable shall be assigned 
the associated cost responsibility and revenue benefits. 
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The County shall not be required to accept any offer ( or penalized hereunder for refusing to 
accept an offer) to dispose of Long-Term Capacity Resources if the acceptance of such offe r 
would adversely affect the status of any outstanding County Bonds as exempt for inclusion in 
gross income for federal income tax purposes. If the Parties are unable to dispose of such Excess 
Long-Term Capacity, then the cost associated with the Approved Resource shall continue to be 
shared as a Pool cost. 

( 4) Refinancing Benefits and Costs. 

a. The annual savings in debt service payments associated with the County's 
Approved Pool Resources by reason ofreplacement of the County's 1986A 
Revenue Bonds and the replacement of the County's 1994A Revenue Bonds shall 
be designated as Refinancing Savings. The parties agree to an equal sharing of the 
portion of the Refinancing Savings that relate to the County's 1994A Revenue 
Bonds (1994A Savings) and a demand ratio sharing of the portion of the 
Refinancing Savings associated with the County's 2004A Revenue Bonds (2004A 
Savings). Under the method of Allocation of Resource Costs of ARTICLE II (b) 
(3) above, the County will realize its share of the 2004A Savings and a portion of 

its equal share of the 1994A Savings from the demand allocation method for 
assigning fixed costs. The parties agree that the remainder of the County's share 
of the 1994A Savings shall be provided to the County through direct assignment of 
an amount of interest earnings from Bond Fund investments to the County. This 
method for sharing 1994A Savings is further defined in Attachment A, Exhibit F. 

b. The parties agree to an amortization of the San Juan Environmental upgrade costs 
over a fifteen ( 15) year period and that these costs shall be ineluctable in the 
Resource Accounting Pool to the extent that the ECA continues during the 
amortization period. 

(5) Net Cost Responsibility and Payment. The parties' costs and charges as allowed in the 
Resource Accounting Pool and the parties' allocated share of costs of the esource 
Accounting Pool shall be determined monthly in accordance with the Approved 
Operating Procedures. Exhibit E illustrates the method for calculating the cost of 
electric service to the parties and the related net payment. An invoice will be sent within 
fifteen (15) calendar days after the end of the billing period, and paid by the receiving 
party within 20 days after receipt of said invoice. A late fee of 1 % per month will be 
assessed for each month, or part thereof, that the payment is late. 

( c) Administratjon ofContract 

(1) Administration. The responsibilities of the Contracting Officer and the County 
Authority shall include, but are not necessarily limited to, the following : 
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(a) Designation of the Operating Committee size and appointment of their respective 
representatives. 

(b) Approval of all additions to, or deletions of Approved Resources. 

(c) Approval and modification of Approved Operating Procedures which shall include 
policies for disposal of surplus power, economy energy transactions, reserve 
sharing arrangements, short term power purchases, emergency power purchases, 
and negotiations and agreements related thereto. 

(d) Resolution of issues that cannot be resolved by the Operating Committee. Any 
issue that cannot be resolved by the Contracting Officer and County Authority shall 
be resolved under the provisions of the Disputes Clause. 

(2) Metering 

(a) All metering equipment shall be of standard manufacture and adequate to establish 
accurately the monthly kilowatt-hour energy use of each Party and to provide a 
reasonably accurate determination of each Party's contribution to the coincidental 
monthly demand. All meters measuring loads greater than 25 KW shall measure 
and store 60 days of interval-by-interval load data. 

(b) Unless otherwise agreed, DOE shall be responsible to furnish, instalL maintain, and 
calibrate all meters at the Norton and ET A substations, and the County delivery 
points (Operating Procedure C7-Metering Equipment) . All meter reading shall be 
in accordance with the Approved Operating Procedures. In the event that any meter 
fails to register or registers incorrectly, the quantity of service delivered through-it 
shall be estimated based upon the best available information or historic and/or 
current usage. The County shall have the right to inspect all meter installations and 
billing data derived from them. 

( c) For purpose of determining cost allocation factors for the Resource Accounting 
Pool, all metered quantities shall be adjusted for losses to reflect usage quantities at 
the system input points which are defined as the dead-end structure on the east side 
of the Rio Grande river crossing of the Norton-ET A 115 kV line, the ST A end of 
the BA-STA 115 kV line, the net output of on-site generation including the TA-3 
steam power plant, the 25 MW combustion turbine, the two (2) 1 MW diesel 
engine generators, and the Solar Project as metered at the points of connection to 
the Los Alamos 13 kV system. 

(d) The County shall provide Scheduling Agent Services on behalf of Western, NNSA, 
and County, and shall be paid in accordance with Article II, Statement of Services 
b.2. 
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(a) The contract shall become effective July 1, 1985 and shall expire June 30, 2020. 

(b) J3y mutual agreement of the parties, the period of performance may be extended in one-year 
increments (referred to herein as "options"), for a total of five years. These bilateral options, 
if exercised, would bring the term expiration date to June 30, 2025 . 

( c) The Contracting Officer shall provide a written notice informing the County of the 
Government's interest in exercising each option. The Contracting Officer's written notice 
shall be issued no later than ninety (90) days prior to the scheduled conclusio date of the 
contract period of performance. The County shall inform the Government of its interest in 
exercising each option. Upon receipt of the County's written notice, the Contracting Officer 
will initiate a supplemental agreement modification to exercise the option, update the option 
term's estimated value (if needed), and extend the contract period of performance. The 
breakdown of the option years are listed below: 

Option Year 1 : Term: July 01, 2020 through June 30, 2021; Value: $37 .60M Estimated 

Option Year 2: ·rerm: July 01 , 2021 through June 30, 2022; Value : $38.73M Estimated 

Option Year 3: Term: July 0L 2022 through June 30, 2023; Value: $40.00M Estimated 

Option Year 4: Term: July 01 , 2023 through June 30, 2024; Value: $41.20M Estimated 

OQtion Year 5: Term: Julv 0L 2024 through June 30, 2025; Value: $42.44M Estimated 

Total Option Years: $199.97M Estimated 

Toll:al Contract Ceiling: $1,113,623,415.00 Estimated 

(d) The Parties recognize that NNSA is under no obligation to continue to buy electrical power 
from the County and that the County is under no obligation to sell poser to NNSA beyond 
the term of the contract in effect. 

ARTICLE IV - OPERATING COMMITTEE 

(a) E~tablishment. The parties hereby agree to establish an Operating Committee which shall, 
pursuant to policies and directions in the Approved Operating Procedures, accomplish planning, 
resource scheduling, and accounting procedures for the cooperative operation of the Approved 
Resources hereunder. The Operating Committee will be composed of equal representation from 
each party and its number of members may vary from time to time. 

(b) _Duties and Responsibilities . The Operating Committee's duties and responsibi lities include 
the general monitoring and control over the planning and operation of the Approved Resources 
and the Resource Accounting Pool. The Operating Committee shall approve the appointment of 
a Manager of Operations pursuant to the Approved Operating Procedures. Specific duties and 
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responsibilities of the Operating Committee, some of which may be delegated to the Manager of 
Operations, shall include, but not limited to, the following: 

(I) Coordinate power and energy requirements of the various users within the Los Alamos 
Service Area to assure optimum utilization of the Approved resources. 

(2) Plan and schedule use of Approved Resources to assure that user requirements arc 
satisfied in a reliable and efficient manner. 

(3) Maintain the Resource Accounting Pool for the purpose of determining the appropriate 
allocation of costs to the parties. A separate checking account and accounting system 
shall be established by the County for the collection and disbursement of all funds 
related to Pool Approved Resources . All determinations of the Operating Committee 
shall be subject to periodic audit by the Contracting Officer and County Authority or 
their respective designees. 

( 4) On an annual basis, complete for review and approval by the Contracting Officer and 
County Authority a detailed twenty-four (24) month budget forecast of all cost 
components that comprise the Resource Accounting Pool. 

(5) On an annual basis, conduct reviews and studies, and recommend necessary 
modifications of the Approved Operating Procedures for review and approval by the 
Contracting Officer and County Authority. 

(6) Develop and periodically update a service priority plan pursuant to Paragraph (a) (2) of 
Article II. 

(7) Refer issues that cannot be resolved to Contracting Officer and County Authority. 
During the period of resolution, the Manager of Operations will proceed according to 
Approved Operating Procedures. 

ARTICLE V - RECIPROCAL PERMITS 

(a) DOE hereby grants to the County, free of any rental or similar charge, a revocable access 
permit to the delivery points for any proper purpose under this contract, including use of the 
site or sites agreed upon by the parties hereto for the installation, operation and maintenance 
of the facilities of the County required to be located upon DO E's premises. Authorized 
representatives of the County will be allowed access to the facil ities of the County located 
within the DOE premises at suitable times to perform the obligations of the County with 
respect to these facilities. It is expressly understood that the DOE may limit orrestrict the 
right of access herein granted in any manner considered to be necessary for the national 
security. 

(b) The County hereby grants to DOE free of any rental or similar charge. a revocable access 
permit to the delivery points for any proper purpose under this contract, including use of the 
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site or sites agreed upon by the parties hereto for the installation, operation, and maintenance 
of the facilities of DOE required to be located upon County premises. Authorized 
representatives of DOE will be allowed access to the facil ities of DOE located within 
County premises at suitable times to perform the obligations of DOE with respect to these 
facilities. 

(c) Any facilities installed pursuant to this contractual permit shall be and remain the property 
of the party installing them notwithstanding that the same may have been affixed to the 
premises and each party shall have a reasonable time after the expiration of this permit in 
which to remove its facilities so installed; provided, however, that each party shal l have the 
option of abandoning any of its faci lities in place and/or leaving such facilities in place until 
service comparable to that provided for hereunder is otherwise obtained. Either party may 
require that facilities that have been installed by the other party remain in service until a 
reasonable amount of time has been allowed for the affected party to replace those facilities. 

ARTICLE VI - UNCONTROLLABLE FORCES 

(a) Neither party shall be considered to be in default with respect to any obligation hereunder, if 
prevented from fulfilling such obligation by reason of uncontrollable forces, the term 
uncontrollable forces being deemed for the purposes of this contract to mean any cause 
beyond the control of the party affected, including, but not limited to, failure of facilit ies, 
flood, earthquake, storm, lightning, fire, epidemic, war, riot, civil disturbance, labor 
disturbance, sabotage, restraint by court or public authority, which by exercise of due 
diligence and foresight such party could not reasonably have been expected to avoid. Either 
party rendered unable to fulfill any obligation by reason of uncontrollable forces shall 
exercise due diligence to remove such inability with all reasonable dispatch. 

ARTICLE VII - COOPERATION OF THE PARTIES 

If, in the maintenance of their respective Approved Resources and the utilization thereof for the 
purposes of this contract, it becomes necessary by reason of any emergency or extraordinary 
condition for either party to request the other to furnish personnel, materials, tools, and 
equipment for the accomplishment thereat: the party so requested shall cooperate with the other 
and render such assistance as the party so requested may determine to be available. The party 
making such request, upon receipt of properly itemized bills from the other party, shall reimburse 
the party rendering such assistance for all costs, properly and reasonably incurred by it in such 
performance, consistent with the policies and principles set forth in Paragraph (b )( I ) of Article 
II. 
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Any waiver at any time by either party hereto of its rights with respect to a default or any other 
matter arising in connection with this contract shall not be deemed to be a waiver with respect to 

any subsequent default or matter. 

ARTICLE IX - NOTICES 

Any notice, demand or request required or authorized by this contract shall be deemed properly 

given if hand delivered and/or mailed, postage prepaid to the Contracting Officer on behal f of 
DOE at the address shown on the signature page hereof, and to the County Utilities Manager on 

behalf of the County at the address shown on the signature page hereof The designation of the 

person to be notified or the address of such person may be changed at any time by similar notice. 

ARTICLE X - TERMINATION OF EXISTING CONTRACT 

Upon the effective date of this contract, Contract No. DE-SC04-77 AL03935 between the parties 
shall automatically terminate without further notice and be of no further force and effect 

provided that such termination shall be without prejudice to any matters arising under said 

contract prior to such termination date . 

ARTICLE XK - TAXES 

(a ) 'The County agrees to notify the DOE Contracting Officer of any State tax. fee, or charge 
levied or purporkd to be levied on or collected form the County with respect to the Agrcernent, 
any transaction thereunder. or property in the custody or control of the Counly and constituting 

an allowable item of cost if due and payable. but which the County has reason to believe. or the 
Comracting Officer has advised the County. is or may be inapplicable or invalid: and the 
County fu rther agrees to refrain from paying any such tax, fee. or charge when so instructed in 
writing by the Contracting Officer. Any State tax .. fee, or charge paid with the approval of the 
Contracting Oflicer or on the basis of adv ice from the Contracting Officer that such tax. fee. or 
charge is applicable and val id. and \\.foch would othenvise be an allowable item of cost. shall not 
be disallowed as an item of cost by reason of any subsequent ruling or determination that such 
tax. fee. or charge ,vas in fact inapplicable or invalid. 

(b) The County agrees to take such act ion jointly with the Government as may be required or 
approved by the Contracting Officer to cause any State tax, fee. or charge wh ich would be an 
allowable cost to be paid under protest: and to take such action joi ntly with the C:rovernrnent as 
rnay be requi red or approved by the Contracting Officer to seek recovery of any i,ayments made. 
including assignment to the Government o:- its designee of all rights to an abatement or refund 
thereof. 
(c) The Government shall hold the County harmless from penalties and interest incurred 
through cornpliances vvith this clause and shall be fully reimburse the County on a monthly basis 
!'or any costs inc urred t<.)r retention of outside counsel or consultants \.\'hen the need for such 
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counsel or consultants is mutuall y agreed to by the parties. All recoveries or credits in respect of 

the foregoing taxes, fees. and charges (including interest) shall inure to and be for the sole 

benefit of the Government. 

ARTICLE XII ....... STATIC VA R corvr PENSA TOR (SVC) 

[n acco rdance with ECA Modification A.008, DOE negotiated with the Puhlic Service Com pany 

ol·Nev,/ I'vkxico ( PNM) to rcctive ten ( 10) l\:1\V of additional transmission service witho ut added 

charge, except for ancillary services. 

f n recogn it ion of the above, the County, for the benefit of the parties, initially executed with 

PNM an assignable Service Agreement for Firm Point to Point Transmiss ion Service, dated :\!! ay 

23 . '.2000 (TSA), which ,.vas suhscqut:ntly rep laced with Nt:tvvork Integrated Transm ission 

Service Agreement (N!TSA), dated August 25 , 2006. The County agrees to only ass ign the 

N! TSA to the DOE or its clesignee, at DOF' s request and to seek and receive DOE's approva l 

prior to modifying or terminating the NJ TSA. 

In recognition nf the NITS/\ and SVC. the parties agree to the follovving : 

.w To al!ocalc to the Resource Accounting Pool a NlTSA SVC credi t equal to the product 

of l 0.000 k\V and the resulting average cost per k\V for NITS.A. services for the billing month as 

compensation for the SVC fixed costs . However. if the SVC credit is curtailed because of the 

unavailability of the SVC then the monthly SVC credit allocation shall be prorated based upon 

the number of days during the month the SVC cred it is available. 

o That ancillary services costs. related to the SVC are allocable to the Resource 

Accounting Pool; 

e That direct operating costs of the SVC are includable Resource Accounting Pool costs: 

@ That SVC single item replacement costs are includable Resource Accnunt in!:,'- Poo l 

costs, provided that any such costs are less than or equal to $20,000 per occurrence: 

@ The N i'f SA is an Approved Resource: and 

@T.he SVC is a SPAR. 

Stud ies to reaffi rm the.~ network benefit of the SVC are to be completed by PNM prior to 

September 30. 2011. Depending on the study results. PNM. the County and NNSA may agrL·e a 

rnodificat ion of the 10.000 kW credit amount and/or a furthe r extension ofa credit beyond the 

current September .30, 2011 expiration date of the SVC credit. Th is Article shall rema in in effect 

so long as the SVC credit is continued under the NrTSA between the County and PN!vL 

ART~ CLE )OH- RENEWABLE ENERGY CREDITS 
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The parties tentatively agreed to proceed with the installation of tvv-C) (:2) renewable energy suppl)

sources. The projects to be completed on federal land are reasonably expected to qualify lc)r 

double renewable energy credi ts r'RECs"), wh ich ar-e 1.o be distributed to the parties at the end of 

each contract year using the ratio that each party· s energy usage bears to the parties' combined 

total usage during that contract year. 

Net Renewable Energy Credits (REC) arising fron1 Approved Resources, SPA Rs or by direct 

purchase shall be distributed to the parties using the monthly energy allocato r. Either party may 

sell their respective RECs sub_iect to the other party's right of first refusal under the following 

terms and conditions: 

During the term of this ECA or any extension thereof County or D(H-: may sel l its 

assigned RECs to a third party . llo1,vever, if County is the prospective seller. County shal l first 

offer il1e RECs to DOE or if DOE is the prospective seller DOE shall first offr:r to Counly. Such 

offor shall be on the san1e terms and conditions as are offered by the third party. The non

prospc'ctive sc:llcr shall haw 45 days during 1,vhich to accept the third party offer. If D()F is 1he 

prospective seller and County does not accept the third party offer within the fony-five ( 45) day 

period. DOE shall be free to accept the third party offer. If County is the prospective seller and 

DOE does not accept the third party offer \Vithin the forty-five (45) day period. County shall he 

free to accept the third party offe r. 

If' DOE is thi.:'. prospecLive seller and County did not exercise its Right of First Refusal. 

hut l)OE docs not enter into an agreement \.Vith the third party on the same stated te rms and 

conditions as the third party offer and close the transact ion within ninety (90) days. DOL's right 

lO sell the RECs to the thi rd party shall expire and the procedure described in this Section shall 

again be applicable. 

ff County is the prospective seller and DOE did not exercise its Right of First Refusal. 

but County does not ente r into an agreement with the third party on the same stated lerms and 

conditions as the third party offer and close the transaction ,vi th in ninety (90) days. County's 

righi to sell ihe RECs to the third party shall expire and the procedure described in this Section 

shall again be npplicabk. 

The County's assigned RECs shall be niade available to NNSA at prevai ling market rnres 

on a right-of-first t\:fusal basis. The first renewabk energy project is a three :v1W low-flow 

hydroelectric genl?rating unit to be located on Corps of Engineers dam at the Abiquiu Reservoir 

which is tentatively scheduled for completion in March. 2011 . T he second renewable energy 

project is up to 2.5 M\V of photovoltaic so lar pane ls to be located at the' LANL T/\-6 i s ite 

("So lar Project") . The Solar Project is tentatively scheduled fr>r completion in 201 1. 

j 
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Clause# 1 : 52 . 202-1 "Definitions" (NOV 2013) 

(al Head of the agency" (also called "agency head") or "Secretary" 
means the Secretary (or Attor ney Ge neral , Administrator , Governor, 
Chairpers on, or other chief official, as appropriate) of the agency, 
including any deputy or assistant chief of f icial of an agency or 
Secretary 

(b) "Commercial com;:,onent" means 2.ny component that is 2. commercial 
item . 

(c) "Commercial item" means -
(1) .Zmy item , other than real property , t hat is of a type 
customarily used by the general publ ic or by non - governmen tal 
entities for purposes other than governmental purposes, and --

( i ) Has been sold , leased, or licensed to the general public; 
or , 
( ii) Has been offered for sale, lease, or license to the general 
public ; 

( 21 .v.~riy item that evolved from an item described in paragraph (11 
o f this definition through advances in technology or performance 
and that is not yet available i n the commercial marketplace , but 
will be av2.ilable in t he commercial marketplace in time to satisfy 
the delivery r equirements under a Government solicitation ; 
(3) "fa.ny item that would satisfy a criterion e xpressed in para'::!raphs 
(cl (1) or (c) (2) of this definition , but for - -

( i) Modific2.tions of 2. type customarily c'.V2,ilable in t he 
commercial m2.rketplace ; or 
(i i ) Minor modi fications of a type not customa r ily available i n 
t he commercial marketplace made to meet Federal Government 
requi rements . J',linor modificat i ons mean m0di f ications th2t do not 
significantly alter the nongovernmental function or essential 
p~ysjcal characteristics of an item or component , or change t he 
purpose of a process . Factors t o be considered in de=ermining 
whether a modi fi cation is minor include the value and size of 
the nodifica=ion and the co~parative value and size a~ the final 
product . Dollar values and percenta5es may be used as 
guidepos ts , but 2,re n ot car.elusive evidence th2t a rr.,::,dification 
:s rninor i 

( 4) J..ny corr.binatio,, o f i terns meet :_ ng the requirer:iencs of p2.r2gr2,phs 
(l), (2) , (3) , or (5) of chis de::inicion that 2re of a type 
customc,rily combined 2r,d sold in co:nbination to the general public; 
151 Installation services, ffiain~enance services, repair services, 
craining services , and other services :_f--

(i) Such services are procured for SLP?Ort of an ite~ re f erred 
co :_n pare.graph (cl (11, (2), (3), or (41 of this cierini t io::, 
~-egardless of 1:1~-2i:.her such se:::-v:_ces «re provided b·; :_he si::me 

source or at the same ~ime as Lhe itcw; and 
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(ii) The source of such services provides similar services ( 
contemporaneously to the general public under terms and 
conditions similar to those offer ed to the Federal Governmenc ; 

(6) Services of a type offered and sold competi t ive ly in 
substantial quancities in the comme~cial marketplace based o •. 
e stablished catalog or market prices for specifi c tasks performed 
or specific outcomes to be achieved and under standard commercial 
terms and conditions. For purposes of these services-

(i) "Catalog price" mea~s a price included in a cataiog , pri c e 
list , scheoule, or other form that is regularly maintained by 
the manufactu~er or vendor , is either published or otherwise 
available for inspection by customers, and states prices ac 
wh ~ch sales are currently, or were last, made to a significant 
nurilier of buyer s constituting the general public; and 
(ii) "Market prices" means current prices that are established 
in t~e course of ordinary trade between buyers and sellers free 
to bargain and chat can be substantiated through competition or 
from sources independent of the offerers . 

('I) 11.ny item, combination of ite:ns, or service r eferred to in 
paragraphs (1) through (6) of this definition, notwithstanding the 
f act t hat the item , combination of i t ems, or ser vice i s transferre d 
between or among separate divisions, subsidiaries, or affiliates of 
a contractor ; or 
(8) A no~-developmental item, if the procuring agency determines 
the item was ~eveloped exclusively at private expense and sold in 
substantia l quantities , on 2, competitive basis , to multiple State 
and local 5ove=nrnents. 

(d) "Compo:::ent" means any ~tern sc.pplied to Lhe Gove=nment as pare o:: 
2,n end item er of another compo.r,ent . 

(e) "Noll - developmental item" means --
(1) hny previously developed item of supply used exclc.sively for 
governmental purposes by a Federal agency, a State or local 
govcrnm~nt, or a foreig~ govern~ent with w~ich the United States 
has a uutual defense cooperat10~ agreement; 
(2) Any item described in paragraph (1) of this definitio~ that 
requires only minor nodifi.cation or modifications of a type 
cuscomarily a~ailable in the commercial marketplace in order tc 
meec the requirements of the procuring department or agency; or 
( 3) P..ny item of sup9ly being produced that does not meet the 
requirements of paragraph (1) or (2) solely because the item is noc 
yet in use. 

(f) "Contracting officer" means a perso~ with the authority to enter 
into, 2.dminister, and/or terminate contracts and make related 
determinations a~d findings. The ter8 includes certain a~thorized 
representatives of the contracting officer acting within the limits 
of their authority as delegated by the contracting officer. 

(g) Except as otherwise provided in this contract, the terms 
"subcontracts" includes, but is not limited to , purchase orders and 
changes and modifications to purchase orders under this contract. 

(Encl of Clause) 

Page 18 

.. 



Clause# 2 : 52 . 203 - 3 Gratu ities (Apr 198~ ) 

Contract No. DE-AC0-1-851.\1,26078 
Confo rmed to IV!odification 018 

(a) The right of the Contractor to pr oceed may be cerminated by 
written notice if , after notice and hearing , the agency head or a 

representat ive --
( 1 ) Otfered or gave a gratuity (e.g., an e~tertainmenc or gifc) 
co an officer, officjal, or employee o f the Government ; and 
( 2) Intenced, by the gratuity, to obtain a contract or favo~able 
creatment under a contract . 

(bl The f ac t s supporcing this determination ffiay be reviewed by any 
court having lawful jurisdiction. 
(c) If this co~cract is terminated under para5ra9h (a) of t his cl ause , 
the Goverrunent is ent itled --

(1) To pursue the same remedies as in a breach of the contract; 
and 
(2) In addition to any other damages provided by law, to 
exemplary damages of no t less than 3 nor more t han 10 cimes the 
cost incurred by the Concractor in giving gratuities to the 
per s on co~cerned, as determin~d by the agency head or a designee . 
(Thi s subparagraph (c) (2) is applicable only if this contract 
uses money appropria ted to che De~artment of Defense . ) 

Id) The rights and remedies of the Gove rnment provided in this clause 
shall not be exclusive and are in acdicion to any other rights and 
remedies provided by law or under this contract. 

{Snci of Clause) 

Clause# 3 : 52 . 203 - 5 "Cov enant Against Continge~t Feesn (Ap= 1984 ) 

(a) The Contracto r warra~ts that no perso~ or agency has been employed 
or reta ined t o s o licit or obtain this co:1tract upon an agree~ent or 
unders ti:mding for a contingent fee, e;-:cept 2. bona fide empl-::,yee or 
agency . For b r each or violation of t hi s wa rranty , the Gover nme:::t shall 
have c~c right t o a nnu l this c ontract without li ab il i cy or, in it s 
discretion , t o deduc t from t he con cr acc price or cons i de r a cion , or 
o t.he r wise recover , ch e: f ull 2.mount of t he contingent fee . 
fb ) "Bona f i de agency, 0 a s used in t h i s c laus e , means a::: e s tablished 
commercia l or s el l ing agency , nainca ined by a contra ccor for the 
~urpose of s ecuri ns business, cha c ne1cher e xercs nor p r oposes to 
~xe rt improper inf l uence to so: i c i t o r obtain Governrnenc co:1tracLs nor 
::olds itself out as Leing able to obca::.n 2.n._,, Go..,·2~·nr..en: cor:~rc:.cc or 
cont r 2.c t s t:hrouqh i mproper inC!..uence . 
"Hana fide e~ployet," as used in ctis clause , nea~s a perso:1 , employed 
jy a cont raccor and subj ec t to che co~tractor' s supervi sion and 
::ont r ol a~: Lo time , pl2.ce, c.nci m2.n:::er of pe.!."form:;.nce , 1,::10 n::icher 
exercs nor proposes Lo c ~ert i npr opcr influence to so:ic1L 0r obtain 
Governreent co~traccs nor holds out as being able Lo obtain 3ny 
~cvern~enc co~tract er co~tracts ctroug~ improper in~lue~ce. 
"C:onlin32nc Lee , " as usec: ;.n cllis clausF.::, r.1e2.ns ar.y cor.taissio::, 
perce~tage , brokerage, or othe1· fee th~= :s contir.gent upo~ the 
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succe ss tha t a pe r s on or concern has in securing a Government 
contract: . 
"Improper influence ," as used in this clause , means any inf l uence that 
::-_:::~:::es o:::- '.::e~:-:l s t:o induce a Government employee or offi cer to give 
consideration or to act regarding a Governrnenc concracc on anJ Las1s 
other than the merits of the matter . 

{End of Claus e) 

Cl ause rr 4 : Re s e r ved 

Cl ause# 5 : Reserved 

Clause# 6 : 52 . 20 4-1 Approval o f Cont rac t (Dec 1989) 

This contract is subject to the written a pproval of Contracting 
Officer and shall not be binding until so approved . 

{End of Clause ) 

Clause# 7 : Reserved 

Clause# 8 : 52 . 215 - 2 Audi t and Records - Nego t iat i on (OCT 2010) 

(a) hs used in this clause , "records" includes books, docume:its , 
accounting procedures and practices , acd o t her data, regardless of 
type and regardless of v1hether such i terns are in wri cte:i forrr., in the 
fcrm of computer data, o:::- in any other fo rm . 

(l::) E:-:aminatio:n of costs . If this is a ccst-reir:iburseme:1t , incentive , 
ti~e-and-mate~ials, labor-hour , or pr:ce r edete rminable contract, or 
2.r_y com;:,inatio:i o f t hese, the Contractor shall r.iaintain anci t he 
Contrac t ing Officer , or a:1 authorized representative of the 
Ccntracting Officer , shall have the righc to examine and aujic all 
reco:::-ds and other evidence sufficient to reflect properly all coses 
cla:med Lo have be en incurred or anticipated to be incurred directly 
or indirectly i~ performance of this contract . This rigjt of 
exaoination shall include inspection at all reasonable ciraes cf the 
Co:1.tractor ' s plants, or parts of ther.i, e:1.gaged in performin3 the 
cc:1.tract . 

(c) Certified cost or pricing data . If che Contractor has b=en 
required to submit certified cost or pricing data in con:1.ection with 
any pricing action r e lating to this contract, the Co:1tracting Officer, 
or an authorized representative of che Contracting Officer , in order 
to evaluate the accuracy, completeness , and currency of the cost or 
pricing data, shall have the right to exami ne and audit all of the 
Cont.ractor's records, including computations and projectio:1s , related 
to --

(1) The proposal for the contract, subcontract, or 
r~odi f .ication ; 
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(2) The discussions conducted 0:1 the proposal(s), including 
those related t o negotiating; 

( 3) Pricing of Lhe cor.tract , subcontract:., or modification ; 
:) ,-

(1 ) Performance of the contract , subcontract or 
modification . 

(d ) Compt r oll.er General -

(1 ) The Comptroller General of the United States, or an 
authorized representative, shall have access to and the right t o 
examine any of the Concractor' s d i rectly pe~tinent records 
i nvolving transactions related to this contract o r a s ubcontract 
hE:reunder a nd co intervie·,, anv curre:1t employee r egarding such 
transactions . 

(2) This para5rapt1 may not be construed to require the Contractor 
or subcontractor to crea te o r na intain any record that the 
Contractor or subcontractor does not mainta~n in the ordinary 
course o ~ business or pursuant to a p~ovision o f law . 

(e) Repor ts . If the Contractor is required to furnish cost , f unding , 
or performance reports, the Contr~cting Officer or a :1 autho~ized 
r epresentative of the Contract ing Officer shall have the righ t to 
examine and audit the supporting records and macerials, fo~ che 
purpose of evaluati~g 

(1) The effect::.veness of che Contractor' s policies and procedures 
to produce data compatible \·1it h the object ives of these reporcs ; 
a nd 

(~ ) Th~ ciata reporced . 

(f l J-.·1ail ahi l ity. The Contract or shall r:12.ke avaj l a b le at it s of f ice a l 
,11 1 reasonGbJ e times t he r ecor (s , mc .. t erials , c .. nd c c.he:--:- evid::;nc-=: 
c-::scribed in pa::.·ag~c.phs (2. ) , (l::) , (c) , (d) , a nd (e) o :: this claus2 , 
Ear exa mi na tion , audi t , or reproduct i on , unt i l 3 yea r s a f cer fi na l 
,02.ymenc under this cor..tract o::.· :or a ny s ho!:ce r pe 2:iod sp:ccifieci in 
Sub~art ~ . 7 , Contractor Records Reten~ i o:: , o~ the Federal Acquisition 
~egulation (FAR) , o r io~ any lenser period r eqLired b; statute or bv 
o ther clauses of trds co:-,trc,cc . Ir addition - -

I ll I[ ch :.. s c:o::cr·c:cc is c,)mpletel:.1 or part1ell; c.E::::;:1in2.LE:d, the: 
Contractor shalJ r:ia.ke available the reco::c:s re lat ins to tl:c \-iork 
terminated unt::.l 3 ye c:! rs c fte!.· 2.n/ n,sulting [ir,al cc2·minat::.o:: 
s~tt:lem~n:.:.; 2nd 
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(2) The Contractor shall make available records relatin5 to 
appeals under the Disputes clause or to litigation or the 
settlement of claims arising under or relating to this contract 
,.,:ct: i l ~1.ich a 99eals, i itigation , or claims are finally resol ved. 

(g) The Contractor s hall insert a clause containing all the terms of 
this clause, including this paragraph (g), in a ll subcontracts under 
this contract that exceed the simplified acquisition threshold , and --

( l) That are cost- re:.mbursement, incentive, time - and-rr.aterials , 
Jabor-hour, or price- r ede termi nable type or any combination o: 
these ; 

(2) ~or which cert ifi ed cost or pricing data are required; or 

. (3) That require the s~bcont=acto= to furnish reports a s 
discussed in paragraph (c) of t his clause . 

The clause may be altered only as necessary to iden tify properly the 
contracting parties and the Contracting Officer under t he Government 
prime contract. 

(End of clc>.use) 

Clause# 9 : 52 . 215 - 1 0 PRICE REDUCTION FO~ DEFECTIVE COST OR PRICING 
DATA (AUG 2011) 

(c,) I[ c,:-iy price, ir.clucing pror:u: o:- f ee, nego:iated in co:meccio:-. 
with this conlrc>.ct, o r a:1y cost reir.t.bursable u:1de:- this co:1-::racc, 111:;;.s 

increased by any si5nificant a~ou~t because --

(1) The Contractor or a subcontractor f~r~ishcd cert ified cost or 
pricin9 data thc,t were not complece , accurate, and current as 
certified in it s Certificate of Curre:1t Cost o= Pr~cing Data; 

(21 A subco:1tractor or prospect:.ve subcontractor furnished th~ 
Contractor certified cost or pricing date. that were :ict corr:plecc, 
uccurate , and current as certified in the Contrac:or "s 
Certificate of Current Cost or Pricing Data; or 

(3) AnJ o: these parties furnished data of any description thac 
were not accurate, the price or cost shall be reduced accordingly 
and Lhc contract shall be modi fi ed to re[lect che reductio:1 . 

(b) Any reduction in the co:-itract price under paragraph (a) of this 
clause due to defective data from a prospective subcontractor that wa~ 
not subsequently a,1arded Lhc subcontract shall be limited to the 
c:inou:it, plus applicable overhead c.?.nd profit markup, by \·1hic:, (1) the 
actual subcontract or (2) the actual cost to the Contractor, if there 
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was no subconcract, was less than the prospective subcontra=t cost 
estimate submitted by the Contracco~; provided , that the actual 
subcontract price was not itself af f ected by defective certified cost 
or :pricing da t a. 

(c) 

(1) If the Contraccing Officer determines under paragraph (a) of 
this clause that a price or cost reduction should be made, the 
Contractor agrees not to raise the following matters as a 
defense : 

(2) 

(i) The Contractor or subcontractor was a sole source 
suppl ier or otherwise was in a superior bargaining position 
and thus the price of t he cont r act would not have been 
moc:.ified even if accurate , complete, and current certified 
cost or pricing data had been submitted . 

(ii) The Contracting Office r should have known that the 
certified cost or pricing data in issue were defective even 
tho~gh t he Contractor or subcontractor took no a:firmative 
ac tion to bri ng the character of the data to the attention 
of the Contracting Officer . 

(ii i) Trie contract 1-1as based on an 2.greement about the 
cotaJ cost of the contract and there was no agreement about 
the cost of each item procured under the contract. 

!iv) The Conlr2.ccor or subccntractor did not s ubmi t a 
Certificate of Current Cost or Pricing Data . 

( i) E:(cepc c:s prohibited b:1 subeivis i o:1 (c) (2) (ii) o f t h :..s 
clause , an offset in an amount determined a pprop:iale by 
che Contracting Officer based upon the fa cts shall be 
allowed againsc che amount of a contract p rice reduc t ion if 

( .L ) The Co,,:::.-2.:tor ce!·tifies to ch:': Co:1cractinr.:1 
Of.E icer thc,t, to che best of tr:e Conu.-.?..cr..or' s 
~no~ledge and belief, che Co:1tractor is ent1cleci to 
the offset in the amounc requested; and 

(El The Contra:cor proves that che cert1tied cost or 
9rici ng d::,tE. ,.-,ere a ·•.:E.ilable: before che "as of" ci::1-e 
specified 0:1 i~s CercificE.ce of Current Cost or 
Pl icing Da.l.c:, .:,nd th2.t ch,; data 1-;ere not submiLced 
before such dace. 
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(ii) An offset shall not be allowed if --

(A) The understated data were known by the Contractor 
t o be understated before the "as of" date specified on 
its Certificate o f Current Cost or Pricing Daca ; or 

(Bl The Go·,,ernment proves that the facts ciernor.strace 
that the contract price would not have increased in 
the amount to be offset even if the available data had 
been submitted before the "as of• date specified on 
its Certificate of Current Cost or Pricing Data . 

(di If any reduction in the contract price under this clause r~ciuces 
the prj ce of items for ,,,,-hich p2,yment was made prior to the date of the 
modification reflecting the price reduction, the Contractor shall be 
liable to and shall pay the United Scates at the time such overpaymen~ 
i s repaid - -

(1) I nterest corn?OU~ded daily, as requ~red by 26 U . S . C . 662~. o n 
the amount of such overpayment to be computed from the datc(s) of 
overpayment to the Co~tractor to the date the Goverrunent is 
repaid by the Contractor at the applicabl e underpayment rate 
effective for each quarter prescribed by the Secretary of che 
Treasury under 26 U.S . C . 662l(a) (2); and 

(2) l\ penalty ec;ual to the a mount of the overpayr;ient , if the 
Contractor or subcontractor kno~ingly submitted certifiet cosc or 
p r icing data that we ~e incomplete, i~accurate, or ~oncurre ~c. 

( Er.c o : Cl2.use ) 

Clause #10 : 52 . 215-11 PRICE REDUCTION FOR DEFECTIVE COST OR PRICING 
DATA -- MODIFICATIONS (AUG 2011 ) 

(a ) This cJause shall become operative only for any modification c o 
this contrac t involving a pricing adjustment e x pected t o e xceed t he 
threshold for submission of certified cos~ or p r ici~g data at FAR 
JS . 403-4 , except that this clause does not apply t o any mod~ficatio~ 
if an e~ceptio~ unde r ?AR 15 .4 03-1 applies . 

(b) I[ any price , i~cludi ng profit or fee , negotiated in c onnect i o~ 
v,ith an y modification under this clause, or any cost reimbursable 
t:nder this contract , was increased by any signi ficant amount because 

(1) the Contractor or a subcontractor furnis hed certified cosc or 
pricing data t hat we re not complete , accurate , and current as 
certified in its Certificate of Current Cost or Pricin3 Data, 

( 2) 2. subconcractor or prospective subcontraccor furnished chr~ 
Con~ractor certified cost or pricing daLa that were not complete, 
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accurate , and current as certified in the Contractor's 
Certificate of Current Cost or Pricing Data, or 

(3) any of these parties furnished data of any description that 
~ere ~o t accur aLe , t he p~ i c e or cost siall b e red~ced ~ccor d i~g!y 
&nd the contract shall be modified to reflect the reduction. This 
right t o a price reduc t ion is limited to that resulting from 
defects in data relating to modifications for whicl: this clause 
becomes operative under paragraph {a) of this clause. 

(cl .ri.ny reduction in the contract price under para.graph (b) of chis 
clause due to defective data from a prospective subcontractor that was 
not subse quently awarded the subcontract shall be limited to the 
amount , plus applicable overhead and profit markup , by which (1) the 
actual subcontract or (2) the actua.l cost to the Contractor, if there 
was no subcontract , was less than the prospective subco~tract cost 
estimate submitted by the Contractor; provided, thut the accual 
subcontract price was not itself affected by defeccive certified c o sc 
or pricing data . 

( d ) 

(1) If the Contracting Officer determines under paYagraph 
this clause that a price or cost reduction should b e m~de, 
Contractor agrees not to raise the following matters a; a 
defense : 

(bl of 
the 

( 2) 

( i) The Contractor or subcontracto r w2s a sole s ource 
su9plier or otherwise was in a superior bargain icg pos ~tion 
and thus the pricE of t he contract would n o t hav e been 
modified even if accurate, complete, and current certif i e d 
cost or p ricing dat a had b e e n s ubmi tt ed. 

(ii) The Contrac ting Office r s hou l d have k nown t tat t he 
c er t ified cost o r pricing d aca in i s sue were de fect~ ve e ven 
t houg h the Co ntracto r or subcontracto r t ook no affi rmat ive 
a ction t o bring the character of the d ata t o the attection 
ot t he Cont racting Off ice r . 

(iii) The cont :--act '.·12. s based on a:-! agreer.1e n t 2.bo·:.t th;: 
total cost of the cont r act and there was no agree me~t about 
the cost of each item procured under the contracc . 

(iv) The ContracLor or subco~crac:or di~ n~t submit u 
Certificate o~ Current Cost or Pricing Oat~ . 

(i) ~:<cepc 2.s p:·ohibitec:. b:; sul-;di·:isio:! (d) (2) {].i) of this 
clause. an of fst:t in an amau:E clc::.:ermi r.-2c: c,pp~·cpr1ac1:: by 
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the Contracting Officer based upon the facts shall be 
allowed against the amount of a contract price reduction if 

(A) The Contractor certifies to the ContracLi~g 
Officer that, to the best of t h e Con t r a ctor ' s 
knowledge and belief , the Contractor is entitled t o 
the offset in the amount reques t ed; and 

(Bl The Contractor proves that the certified cost or 
pr.icing data ,•;ere available before the "as of" date 
specified o~ its Certi f icate of Cur rent Cost or 
Pricing Data , anci t~at the data were not submitted 
before such date . 

(ii) An offse t shall not be allowed if --

(A) The u~derstated da t a were kno~n by the Contra ctor 
to be understated before t he "as of" date specified on 
its Certificate of Current Cost or Pricing Data; or 

(Bl The Governmen t proves that t he facts de~ons trate 
that the co~ tract price would not have increase~ i~ 
the amount t o be offset even if the available data had 
been submitted before the "as of" date speci fied on 
its Certificate of Current Cost or Pricing Data . 

(el Ii any reduction in the co~tract price under this clause reduces 
the pri cc of items for which paymer.t was mace p::--.: or to the date o:: the 
modificat ion reflec[ing the price reduction, the Contractor s~all he 
liable to and shall pay the United Scates ac the time such overpay~e~: 
is repaid --

(1) Interest compounded daily, as required by 26 U. S . C . 66~2 . o~ 
the amount of such overp2.yment to be corr.puted from the cate (s) c: 
ovcrpayrne:1t to the Co~tractor to the date the Gcvern□ent is 
repaid by the Contractor at the applicable underpayment rate 
effective for each quarter prescribed by the Secretary o: the 
Treasc.ry u:1der 26 U. S .C. 662l(a) (2); and 

(2) P. penalty ec!ual to l:he amount: of the overpaymen:. , if the 
Contractor or subcontractor k nowingly submitted certified cost or 
pricing data that \•1erc incomplete, inaccurate , or noncurrent. 

(E:id o: Clause) 
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Clause #11 : 52 . 215-12 SUBCONTRACTOR COST OR PRICI NG DATA (OCT 2 010) 

(al Before awarding any subcontract expected to e xceed t he threshold 
for submission of certified cost or pricing data at FAR 15 . 403-1 , on 
::h~ date o: ag:!"eer.:e:-rt 0 :-1 p~.i.c~ c ::- t. :-.~ C.~:e c: a· .. ;:..~(:, • .. ':-:: c:::=.._·e:: ::.s 
l ater ; or before pri c ing any subcontract modifica t ion involving a 
pricing adjustment expected to exceed the threshold for submi ssio~ of 
certified cost or pricing data ac FAR 15.403-4, the Contractor shall 
require the subconlractor co submit certified cost or pricing data 
(actual l y or by spec ific ident if ication in writ i ng) , in accordance 
with FAR 15 . 408, Table 15 - 2 (to include any information reasonably 
required to c :{plain the subcontractor's estimating process such as the 
j udgmental factors applied and t he mathematical or othe r methods used 
i n the estimate, including those used in projecting from known data, 
and the nature and amount of any contingencies included in the price), 
unless an excepr:ion under F.c•.2 15 . 403 -1 2.pplies . 

(bl The Co~tractor shall require the sujcontractor to certify in 
substantially the form prescribed in FAR 15 . 406-2 that, to the best of 
~ts knowledge and belief, the data submitted under paragraph (a) of 
thi s clause were accurate , complete, and current as of the date of 
agreement on the negotiated price of the subcont r act or subcontract 
:nodi f icat ion. 

(c) In each subcontract that exceeds the threshold for submi ssion of 
cer cified cost or pricing ciatc! at F'P.::1. :i5.403-4, ,-,he:1 ern:erec. into, the 
Contractor shall insert either 

(1) The subscance o : this clause, includjr.g this parag~aph (c), 
i f paragraph (a) of thj s clause requj res submission of cE:rt:ified 
cost or pricing data f or the subcontracL ; or 

(2) The substa:,ce of the: clause ac FA::C 52 . 215-13 , Su:)co11tractor 
Ccrtifi :=:d Cos l or ?ricing D2.t2. - - r-!odif::.cc.cions . 

(Cnd of Clause) 

Clause #12 : 52 . 215 -13 SUBCONTRACTOR COST OR PRICING DATA --
MODIFIC.:t..TIONS (OCT 2 010) 

!a) Th~ requirements of paragraphs (bl a nd (c) ot this clause shal l --

:1) Becon.e oµe:rati'-'E' o:,)y fo:- a:1! r;,odif1catio~ to this contracc 
.nvolvin9 a pricing adjustmenc e xpected co e xceed the threshold 
:or subnissio:1 of certi:i~d cosr: or ~ricing d~ta at FAR 15.403-~; 
2.nd 

(2) 6,:;, !::.rnc~cl cc such 1-:oc..ificE,t1.o:1s. 
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lb) Before awa rdi.ng any subcontract expected to exceed the threshold 
for submission of certified cost or pricing data at FAR 15 . 103-4, on 
the date of agreement on price or the date of award, whichever is 
la ter; or before pricing any subcontract modification involving a 
p~icing udjustment expected LO exceed the threshold fo r sub1nission o: 
ce~~u fied cost or pricing data at FJ\~ J 5 . 403 - 4, the Contracto:.- shall 
require the subcontractor to s ubmit certified cost or pricing data 
(actually or by specific identification in writin5), in accordance 
with FAR 15 . 408 , Table 15-2 ( to include any information reasonably 
required to explain the subcontractor's estimating process such as the 
judgmental factors applied and the nathematical or other methods used 
in the estimate , including those used in projecting f rom kno:.-;n dc1ta, 
and the nature and amour1t of any conci~sencies included in the price), 
unless an except ion under FAR 15 . 403-1 applies. 

(cl The Contractor shall require the subcontractor to certify in 
substantia lly the form prescribed in FA~ 15 . 406-2 that, to the best of 
its knowled5e a nd belief , the data submitted under paragraph (bl o~ 
this clause v,ere accurate, complete, and current as of the date o: 
agreement on the negotiated pr ice of the subcontract or subcontract 
modification . 

(d) The Contractor shal l i nsert the substance o~ this clause, 
including this paragraph (di , in each subcontract that exceeds thE: 
threshold for submission of certified cost or pricing data at FAR 
15 . 103-1 on the date of agreement on price or the date of award, 
whichever is la te r . 

(E:-.c. of Clause) 

Clause# 13 : 52 . 219 - 8 Ucilization of s~al l Business Concerns (JUL 
2013 I 

(a) It is the policy o ~ Lhe Uniced Scates thac small business 
concerns, veteran -owned small business concerns, service -disabled 
veteran-owned s~all business concerns, HU3Zone small business 
concerns, small disadvant aged ~usiness concerns, and women-owned small 
business concerns shall have the maximum practicable opportunity co 
participate in performing contracts let by any Federal agency, 
including contracts a::1d suiJcontracts for subsystems, assemblies, 
compone:-its , and related services for major systems . It is further the 
policy of Lhe United States that its prime contractors establish 
µ1--ocedures to ensure the tir:iely pe.yment of amounts due pursuant t o the 
term~; of thci r subconc racts ,-,ith small business co::1cerns , veteran
o·.-med sma.J.l business co:-icerns, service-disabJed veteran -owned sm2,ll 
business concerns , HUBZone small business concerns, small 
disadvantaged business concerns, a:-id ~omen-owned small business 
concerns . 
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(b) The Contractor hereby agrees to carry out this policy in the 
a•,.;arding of subcontracts to the full est e x t e nt consistent 111ith 
efficient contract performance . The Contractor further agrees to 
cooperaLe i n any studies or surveys a s may b e conducted by the United 
SLates Small s~si~ess Ad~i~~~tratio~ er t~e a~arji~~ ase~c y c ~ c~c 
United States as may be necessary to determine the extent o[ the 
Co~traccor's compliance ~ith this clause . 

(cl Definitions . As used in this contract - -

"HU3Zonc srr,all busir:ess concern" means a small :Ousiness concern crwt 
appears o~ the List of Qualified HUBZo~e Small Business Concerns 
mainLained by the Small Business Administration . 

"Service-disab l ed veceran - o~ned small :Ousiness concern"-

(1) Means a small business concern-

(i i Not less than 51 percent of which is owned ty one or 
mo,e service-disabled veterans or , in the case cf any 
publicly owned business, not less than 51 percent of the 
stock of which is o~ned by one or more service-disabled 
veterans; and 

Ii i) The management a~d dailj busi~ess O?Erations of which 
are controlled by o~e or more service--disabled veterans or, 
:n the case of a service-disabled veteran with permanent 
and severe disabilicy, the spouse or permanent caregiver 0£ 

such veteran. 

12) Service -disabled veteran means a veteran, as defined in 38 
U. S . C . 101(2), with a disability that is serv ice-connecLed, as 
de fined 1n 38 U . S.C. 101(16) . 

"Small business concern" mc2ms a small business as defined pursuant to 
Sect i o ~ 3 0£ th~ Small Business Act and relevan t regulatio~s 
1Jromulgat.ed rnirsL:ant the reto . 

"Small d1saciv2ntaged business concern" r.1eans a srr.al 1 busine ss co~:cern 
cr~at ~-=~res-::r!;:s, c:~s part -::>E i Ls o::er, ct.at - -

(1) 

, :.. I I t h =- s rec e iv e d c er t i fi c 2, t l or: c, s a s ma 11 
;:,u~; ini:::ss co:1cern co:1si seer-~: 1 .. :icf'~ !3 er:-=. 124, 

dis1dvcmtagecl 
Sub;,an. 8; 

1 11) Ji ._, 11utcrial c:-.ange 1r: disadvc11-cage:cJ o·.·1::e1:sh1p cu,ci 
concrol has occu rred si~ce its cert1EicaLio~; 
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(iji) Where the concern is owned by one or more ( 
individuals, the net worth of each individual upon whom the 
certif i cation is based does not e xceed $750,000 after 
-2~i-: into account the applicable exclusions set forth at 
13 CFR 124 .104 (c) ( 2); c.nd 

(iv) lt is identified , on the date of its repres;;:ntation, 
as a certified small disadva~taged business in the Dynamjc 
Small Business Search database maintained by the Small 
Business Administ r ation , or 

(2) Ic :::-epresents i~ ~riting that it qualifies as a smal! 
disadvantaged business (SDB) for any Federal subcontracting 
program, and believes in good fai t h that it is owned and 
controlled by one or more socially and economically disadva~tu5cd 
individuals anci mcccs the SUB eligibility criteria o[ 13 CFR 
124.1002. 

"Veteran -owned small business concern" r.i.eans a small business conce:::-n-· 

( 1) Not .less than 51 percent of 1:1hich is owned by one or more 
veterans (as defined at 38 U. S . C. 101(2)) or , in t he case of any 
publicly ownec business , not less than 51 percent o~ the scock o: 
which is owned by o~e or nore ve terans; and 

(2) The management and daily bus.i.ness cperations o: ,,;r_icn c:re 
controlleci by one or more vetera:1s. 

"\,Jome:n-o·,::ieci sm2,ll business ccncern" me2.ns a small busin1::ss concern· -

(d) 

(1) That is 2.r. le2,st 51 percent m-med b::; o::-.e o:::- ii1orc \·:omer:, o::, 
::.n the cc:,se of ar:y pualicly mr.1ed business, at least 51 percen: 
of th':: stock o: \,:h ich is owr:ed b/ one or nore ,.,1omen ; anci 

(2) Whose r:ianasement ilnd d::.ily bus:.ness operacions are co:1crollec 
b::; one or more \·:omen . 

(1) Contraclors actin3 in good faith □ay rely on writte~ 
represe:1tations by cheir subcontractors regarding their scacus as 
c, small business concern, a veterc,n -ownecl small business conce:::r:, 
a service-disabled vecera:1 - ow:1ed small business concern, a small 
disadvantaged business co:1cern, or a wome::1-owned small business 
co:1cern. 

(2) The Contractor shall con:irm that a subcontractor 
representing itself as a ~UBZone small business concern is 
c<.::1:t.i fied bJ S!3J.. as 2 HUBZone small business concer:1 by accessing 
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the System f or A1•1ard Management database or by contacting lhe 
SBA . Options for contacting the SBA include-

(i) HUBZone small business database search application Web 
9~ .. :;"e at 
htto : //dsbs . sba . gov/dsos/se~rch/d~2_search~ubzone.cfm; or 
http : / /w~::!_ . sba . gov /hubzone ; 

(ii) In ~ritin5 co the Director/HU3, U.S. Small Business 
Administration, 409 3't Street, SW ., Washingto~ DC 20416; or 

(End of cluuse) 

Clause# 14 : 52 . 219 - 9 "Snall Business Subcontracting Plan" 
{JUL 2013) Alternate II (OCT 2001) 

(a) This clause does not apply to sma)l business concerns. 

(bl Definitions . As used in this clause-

".c-.lasr:a Kative Corporation (ANC)" means cny Regional Co:::-poration, 
Village Corporation , Urban Corporation, or Group Corporation organized 
unde~ the lilws of the State of Alasr:a in accordance with t~e Alaska 
Nat ive Claims Settlement P..ct, as amended (43 U. S . C . 1601, et seq.) and 
which is considered a minority and economically disadvanta~ed concern 
under the criteria at 113 U.S.C. 1626(e) (1) . This definition also 
.!.ncludes JI.NC d irect and indirect subsidiary corporations, joint 
'lentures, and partnerships that meet the requirements of 43 U.S . C . 
:.626 (e) (2) . 

"Commerc i al item" means a product or service that satisfies Lhe 
dt:fi nj tion o L commercial item .:. E sectio!"! 2 . 101 o : t.r!e Fcd-=ral 
Acqu i sic i on Regulation . 

"Commerc ial plan" means a s ubcontracting plan (including goals) tha l 
,_::o·.1ers the ofiero:::-' s fiscal year and that ap9lies to che enc 1re 
p1oduct i on of commercial iccms sol d by e icher che enti r e comoanv or~ 
porLin~ cher~o f (c . 9 . , d.!.vis:o~ . plant, or pr0ci~ct line) . 

"C::lectronic Subcont r acting Reporting System (e:SRS)" r.ieans th::: 
~over nment wide, electro11ic, web-based s1stem for small bus.:.ness 
3Ubcontrac l.ing program rcpo:::-ting . The eSRS is located at 
r~:_c_p_j /1-i':/':J . es2.-s .00'✓ . 

"Tndia:; tdbe" means ~:fl"/ India1, tribe, band, ~1·oup, pue':Jlo, or 
r-,:;rrn:1unit:y , incl11dins n.,,tive villages and nat.:.ve 917ou;is (ir:cl,!din9 
-:orporatio:1!3 organizt:'J by 1-:enai, ,Juneau, S1tka, anrJ I-'ocli2.k) as defir.-=::l 
!!1th"' .t.lc1~}:;~ 1-/.01t~·.;c Cl2.ir.1s Sc:t:tle::!t:rt:::. .z:..c:c /,)2 U.S .C .i-.. !CC! et ssc~.). 
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thaL is recognized by the Federal Government as eligible for services 
from the Bureau of Indian Affairs in accordance wi t h 25 U. S . C . 
1452(c). This definition also includes Indian - owned economic 
e~Ler9~ises that meet the requirements of 25 U.S . C . l452{e). 

"Individual contract plan" means a subcontracting plan that covers the 
entire contrac t period (including option periods), applies to a 
specific contract, and has goals that are based on the offerer's 
planned subcontracting in support of the specific contract except that 
indirecL costs incurre~ for common or joint purposes □av be allocated 
on a pro~ated basis to the contract . 

"Master plan" means a subcontraccing plan that contains all the 
required elements of an individual contract plan, except goals, anci 
may be incorporated inco individual co~tract plans, provided the 
master plan has been approved. 

"Subcontract" means any agreeme~t (other cha~ o~e involving a~ 
employer-employee relationship) entered into by a Federal Government 
prime Contractor or subcontractor calling for supplies or services 
required for performance of the contract or subcontract . 

(cl Proposals submitted in response to thi s solicitatio~ shall include 
a subco~traccing plan that separately addresses subcontracting with 
small ln1siness , veteran - owned small business, service - d i sabled 
veteran-owned small b:1siness, EUBZone small business, s mall 
disadvantaged business, and women-owned small business concerns . It 
the offerer is submitting an i~dividual contract plan, the plan ~ust 
separately address subcontracting wich small business, veteran-owneci 
small business , service-disabled veteran-ow~eci small business, EU9Zo~e 
sr.iall business, small disadvantageci. busir_ess, and \•:ome:',-0\·med sr:12.ll 
b~siness co~cerns with a separace part fo~ the bas ~c contract ant 
separate parts for each option (i: any) . The plan shall be incluteci in 
ar_d me.de a part of the resul tant co:-itra:::t. The subcontrc.cting plar. 
shall be negotiated within the time specified bf tte Co~tracting 
Officer . Fc>.ilure to submit and negoti2.te a subcontr2.cting p lan shall 
make U:e offerer ineligible fo, a 1:1ard o: a co:1cract . 

(ci) Tne offerer's subcontracting plan shail include the foll01.·1ing: 

(1) Goals, expressed ~n terms of perce~:ages of total plan~ed 
subcontracting dollars, for the use of small busi~ess, veteran
owned small business, service -disabled veteran-owned smal.l 
business, r.UBZone small business , small disadvantaged business, 
and women-owned small business concerns as subcontractors . Th~ 
offerer shall include all subcontracts that contribute to 
contract performance, and may include a proportionate share of 
products and servjces that are normally allocated as i~direct 
costs . In accordance with 43 U.S.C. 1G2G: 
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( i) Subcontracts aw;,.rded to an .n.NC or Indian tribe s hall be 
counted towards the subcontracting goals for small business 
and s mall disadvantages busines s (SOB) concerns, regardless 
of the size or Small Susiness Administration certification 

( ii) Where one or nore s ubco~tractors are in the 
subcontract tier bet,•;een the prime contracl:or and the ANC 
o r Indian tribe, the .II.NC or Indian tribe shall designi:lte 
che appropriate con:ractor(s) t o c ounc the subcontract 
cowards its small bus ines s and small disadvantaged business 
subco~cracting goals . 

(A) In nose cases , the appropriace Contractor i s the 
Contractor that ,:n·1arded the subcontract to the J..l'JC or 
I ndian tribe . 

(B) If the J\NC or I ndian tribe designates more than 
one Contractor to count the subcontract. toward its 
goals, the .u.NC or I ndian tribe shall designate on] y a 
portion of the t otal subcontract a ward to each 
Contractor . The sum of the amounts designated to 
var ious Contractors cannot exceed the total value of 
r.he subcontract . 

{C) The J._NC or Indian tribe shall give a copy of che 
~rittcn ~esig~ation to the Contracting Officer, the 
pri me Contractor, and the subco:itractors in betwee~ 
r.hP. prime Contractor and the ANC or Indian tribe 
within 30 days of the date of the subcont r act award . 

(D} I f the Contract:ng O:f ice r does not receive a copy 
of the -7-IJ-.JC ' s o r the India:1 cribe' s wr it ten desigr1atio:1 
·;1iLhi n 30 cl2.ys o: ch::: subconcrac: a 1llard , r.r.e 
Contract.er t~ac awar ded the subcontract co che AflC or 
Indian tribe will be cons i dered the designated 
Cor:trilCCOr . 

(21 ~ scacemenc o[-

(i) Total dolla~s p}anned tc be subco:1traccec f.or a:1 
_ndividual co:itract plan ; or the offerer ' s total projected 
sales , expressed in dolla1s, and the total valu~ o: 
projec ted subcontracts to suppo1c the sales for a 
co:n::iercial pL:rn; 

{ii) ':'otal dollars pl2.nr.E:d co be'- subcont12ctec: l.1) smc,ll 
!)u,;i n-::ss co::c-=rns {i:1clurJir.g ;..1,;c 2r.::l Inditl!! trib,:;s}; 
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(iii) Total dollars plan:1ed to be subco:1tracted to veteran
owned small business concerns; 

(iv) ~~ta! d=!la=s pla:1ned to be subcontracted to service
disabled veteran-owned small business ; 

(v ) Tota] dollars planned to be subcontracted to HUBZonc 
small business concerns; 

(vi) Totill dollars planned to be subcontracted to small 
disadvantaged business ccncer.ns (including i'..KCs :1nd Indian 
trib<:S) ; a:1c 

(vii) Total do llars planned to be subcontracted to women
owned s:n2.ll business concerns . 

(3) A description of the principal types o~ supplies anci services 
co be subcontracted, and an identification of the t ypes planned 
for subcontracting to - -

(j) Small business concerns , 

(ii) Veteran - owned small bus1ness concerns; 

(iii) Serv~ce-disabled veteran-ownee smal l business 
concerns ; 

(iv) HUBZone small business concerns; 
(v) Small dis2.dvc.nt2.9ed i:>usi:1ess concerns, enc 
(vi) Wome~-o~~ed sffiall busir:ess co:1cerns. 

(~} A description of the ne thod useci to develop che 
subco:1 tr2.cc..ir:~ 902.ls ir: paragi.-apl: (d) (1) of this cla.uEe. 

(5) A descrlptio~ o~ t~e ~ethod used to identify pocer:tial 
sources Lor solicitation purposes (e.g., existing company source 
J ists , the S:;ste:n for l-:.-:ard l·lanase:iient (S.ZiJ,I), ve terans service 
o r ganizations, th;_; llational f-lir:ority Purchasing Council Vendor 
Information Se=vice, the Research and Information Division of t he 
f•linori ty Business De·✓elop~.1ent Agency in the Department o::: 
Corn::ierce, or smull , EU3Zone , small disadvantaged, and ,.-:omen-o,,meci 
smalJ busine~;s trade associations) . J.. firm may rely or.. the 
informat ion contained in S~~ as an accurate representation o= a 
concern 's size and ownership characteristics for the purposes o[ 
maintaining a small, veteran-owned small, service-disabled 
veteran-owned small , HJBZone small, small disadvantaged, and 
women-owned small busir:ess source list . Use of s_Z).J,J as its source 
list docs not reljeve a firm of its responsibilities (e .g., 
outreach, assista~ce, cou~seling, or publicizing subcontractins 
opportunitits) i~ Lhis clause . 

I 
I 
I 
I 
I 
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(6) A statement as to whether or not the offerer included 
indirect costs in establishing subcontracting goals, and a 
description of the metho~ used to determine the proportionate 
share of inc.i r ec t costs to be incurred with 

(i) Small business concerns (jnc]udi.ng _ZlJ-!C and Inci.ian 
tribes) ; 

(ii) Veteran-o~ned small business concerns ; 

( iii) Service-disabled veteran-owned small business 
concerns; 

(iv) HUBZone small business concerns; 

(v ) Small disadvc,ntagecl business c o ncerns ( including P-J,iC 

dnd Indian tribes); and 

(vi ) Women-o~ned small business concerns . 

(7) The name of the individual employed by the orreror who wi l l 
administer the offerer's subcontracting program, and a 
description of the duties o~ the individual. 

(81 ~ descriptio~ of the effo r ts the offerer will make t o assure 
that small business , veteran-owned s mall business, service
c..i.sa.bled vete!"an -0\med smal 1 busir:ess, HU3Zone small bus.i ness, 
small disadvantaged business , and women-owned small business 
concerns have a n equitable opportunity to c ompete ~or 
subcontracts . 

19) AsSltrances that che o ff erer will include the clause of this 
co~tract entitled ''Uci lizat~on o~ Small Bus ines s Concerns" ~~ all 
subcontracts that offer further subconLracting opportLni ties , and 
chat t he offerer will require all subcontractors (except small 
business concerns) t ha t receive subcontracts in excess of 
$650,000 ($J .5 million [or cons cructio~ of any publ1c facility 
~:th ~urcher subco~tract1n5 possibilities) to adopt a plan 
similar Lo Lhe pla.n th2.t compl i es 1-1ith r.he rcr,Iui.rements of this 
: l i'll: sf- . 

< i 1) :;utm1 r. pE::i: io:hc l·epc•r cs, so th2ct. ch-2 Go'1e1 !:r-,c:: n t c2.r: 
d~terrnine the e x tenl of compliance b; the offero~ ¼itt tt~ 
s~bccntracting plil~; 

J>.ige 3 5 
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(iii) Submit the Individual Subcontracting Report (ISR) 
and/or the Summary Subcontract Report (SSR), in accordance 
with the paragraph Ill of this clause using the Electronic 
Subco~tract ing Reporting System (eSRS) at 
_Qttp : / /ww-.,,1 . esrs . gov . The reports shall provicE: 1n[o.:::n,&cic,r. 
on subcontract awards to small business concerns (including 
P...NCs and Indian tribes thc.t are not small businesses), 
vete~an-owned small business concerns, service-disabled 
veteran-owned s mall business concerns , HUBZone small 
business concerns, small disadvantaged business concerns 
(including P. . .NCs and I ndian tribes that have not been 
certified by the Small Business Administration as small 
disadvantaged businesses) , women-ow~eri small business 
concerns, and Historically Black Colleges ana Universities 
and Einority lnst itutio~s. Reporting shall be in accordance 
wlLh this clause, or as provided in agency regulations; 

(~v) Ensure that its subcontracto~s with subcontracting 
plans agree to submit the ISR and/or the SSR usi~g eSRS; 

(v) Provi.de j ts prime contract nu!Tlber , its DUNS number , ,me 
the e-m~il address of the offerer's official res?onsible 
for acknowledging receipt of or rejecting the IS~s. to all 
first-tier subcontractors with subcontracting pl.ans s o the}· 
can enter this information into t:he eSRS w:1en su;:imitting 
their ISRs; and 

(vi) Require chat each subcontractor with a subco~traccing 
plan pro·✓ ice Lhe p:::-irr,e contract number, its m-m D:J?-lS 
number, a ~d the e-Qail add:::-ess of t he subcontraccor 's 
official responsible for acknowledging receipt: o:: or 
rejecLing the !S2s, to its subcontractors with 
su~contracting plans . 

( 11) P.. description of the types of records Lhat will be: 
maintained concerning procedures tnat have bee,1 udopted to com;::,ly 
with the :::-equirements and goals in the plan, includi~s 
establishing source lists; and a description of the offerer's 
e: f orts to locate small business, veteran-o,,.med small business, 
service-disabled veteran-ow~ed small business, EU3Zo3e small 
business, small c:isadvantaged business, and v1om::n-o-,.ned small 
business concerns crnd a\•:ard subcontracts to them. The records 
shall include at least the following (on a plant-wide o.c company
wlde basis , unless otherwise indicaced) : 

(i) Source lists (e . g . , SP>JvJ) , guides, and other dat.a t.~ac. 
identify small business, veteran-owned small hus~ness, 
servjcc-disablcd vetcran-o~ned small business, EUCZone 
small business, small disadvantaged business, and wome~
ow~ed small business concerns. 
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(ii) Organizations contacted in an attempt to locate 
sources tha t are small business, veteran-owned sn@ll 
business, service-disabled veteran-ow~ed small business, 
HUBZone small business, small disadvantaged busine ss, or 

(iii ) Reco rds on each subcontract s olicitat i o~ resulting in 
an t1,,1t1rd of more than $150 , 000, indicating - -

(Jl.) Whether sr:iall business co~tcerns v,ere soJ icited a nci 
i f not, why not; 

(Bl Whether veteran-owned small busine ss concerns ~e re 
solicited and, if not, why not; 

(C) Whether service -disabled veteran- owned s mall 
business concerns were solicited and, if not, wh/ not; 

(D) Whether EUBZone small business concerns were 
solicited and , if not, why not ; 

(El vlhethcr small disadvantaged business concerns were 
s olic ited a ~d if no t, why no t; 

(Fl Whether wo~en -ow~ed s~a l l bus i ne ss concer ns were 
solicited and if no t, why not; and 

(G) If applicab le, the reas o~ award was no t mad e t oo 
small bus iness concern . 

{i v) Reco r d s o f any outreach e~for ts t o conta c l ··-

(A) Tr ade associat i o ns ; 

(8) Bus ine ss development orgar.i za:io:1s ; 

(C} Conferences and trace fc:irs co loca:-.e s1r.:;::.l, 
HU8~onc small , sma ll d1sadva~taged, a~d women - ow~ed 
small b·tsincss sources; a:1d 

(D) Vecera~s service organi=atio~s . 

(v) Records ot 1ntern~l guidance and e~courage~~nt provid~~ 
to buyers through --

(S} f•io:1itoring p~::.- :ormance to t:•1aluat.-= c,,m;:•lJanc-:: 1.-11ch 
1 he program's requirem,:;;nt~. 
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(vi) On a contract-by-contract basis, records ta supporL 
awa r d data submitted by the offerer to the Government, v 
including the name, address, and business size of each 
subcontractor . Contractors having commercial plans need noc 
comply with this requirement. 

(e) ln order to effectively implement this plan to the e;,tent 
consistent with efficient contract performance, the Contraccor shall 
perform the fol l owing functions : 

(1) Assist small business, veteran-ow~ed small business , service
disabled veteran-owned small business, EUBZone small ~usiness, 
small disad·-rantaged business , anc: ,,,omen- owned sm2,ll b·.1siness 
concerns by arranging solicitations, time for the preparation of 
bids, quantities, specifications , and delivery schedules so as to 
faciJitate the participatio~ by such concerns . Where :he 
Contractor's lists of potential small business, veteran-o~ned 
small business, service-disabled veteran-owned sma]l business, 
HUBZone smaJ 1 business , small disadvantaged business, ~,nd women
ow:1ed smai 1 busin'2ss subcontractors are exccssi vely lor.g, 
reasonable effort shall be made to give ali such small business 
co~cerns an opportun~ty to compete over a period of time . 

(2) Provide adequate and timely consideration of che 
potentialities of small business, vetera~ - m,:ned sm?,11 b:.isiness, 
servic~-disabled veteran-o~ned small business , HlffiZone small 
business, small disadvantaged business, and wo~e:1-o~~ed small 
husin~ss co~cerns in all "make-or-buy" decisions. 

(3) Counsel and discuss eubcontracting oppo~tunicies 11i t h 
r eprese~cacives of sreall busi~ess, vete~an-ow~ed s~al~ b~siness, 
service-disabled veceran-owned small business , EUBZ0:1e small 
business, small disaC:vantaged business, and 1,1orr.en-o'.-.:neci smal 1 
business firms . 

(4) Confirm l:hat. a subcontr2.cto~ representing itself as a lic.i3Zone 
small business co~cern is identified as a certified HUAZone small 
business concer-n hy ,.,ccessing che s.ri_'-1 dacabs:1se or by cont2,cc in9 
SB.Z1 .. 

( 5) Provide notice to sul:contracto:::-s co~1cernin9 penal c ies anc 
remedies for misrcpresenlatio~s of busi ~ess status as small, 
veteran-owned small husiness, HUBZone small, small disadvantaged 
or women - owned small business for the pu~pose of oblaining a 
subcontract that is to be included as pare or all of a goa] 
contained in the Contraccor ' s subcontracting plan . 

(6) For all competitive subcontraccs ove:::- the simpl1fi e d 
acquisition threshold in which a small busir1ess concern r ece1ve ci 
a small business preierence, upon determination of the successful 
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subcontract offeror, the Contractor must inform each unsuccessful 
small business subcontract offerer in wricing of the name and 
loca tion of the apparent successful offerer prior to av1ard of L:he 
contract . 

(fl A master plan on a plant or division - wide basis that contains all 
t.he eJ.ements required by paragr&ph (d) of this cluuse, e;-:cept goals, 
may be incorporated by reference as a part of the subcontraccing pJan 
reouired of the offerer by this clause; provided 

(1) The master plan has been approved; 

12) The offerer ensures that the mas ter plan is updated as 
necessary and provides copies of the approved master plun, 
including evidence of its approval, co the Contracting Officer; 
and 

(3) Goals and any deviations from the master plan deemej 
necessary by the Contracting Officer to satisfy the requirements 
of this contract are set fo=th in the individual subcontracting 
plan . 

(g) A commercial pl2-n is the preferred type of subcontracting pli:rn for 
contrcictors furnishing commercial items. The cornmerci2.l plan shall 
relate to the offerer ' s planned subcontracting generally, for both 
commercial and Government business , rather t han solely t o the 
Government contract. Once th~ CcnLractor's commercial p l a n has been 
approved , the Government will ne e require another subcontracting p l an 
from Lhe same Contractor while the plan remains in effect , as long as 
the product or service being provided by the Contractor continues t o 
meet the definition of a commercial item . A contractor with a 
commercial plan shall c or.1;, ly with the reporting requ.irernents st2.ted in 
paragraph (d) (10) of thi s clause by submit ting one SSR i n eSRS for all 
cont racts covered by its commercia l plan. This report s~all be 
acknowledged or rejec t ed in eSRS h; che Contracting Off icer who 
approved the plan . This report shall be submi tt ed wit l1in 30 days afcer 
che end of: the Government's fiscal year . 

(h) Prior compliance of the oi:feror wich o cher such su:Oconcri:,c:ting 
plans under previous contracts wil l be considered by c~e Co!1tractins 
O[ticer in determining the r espcnsibility of the offerer f or award of 
cit'= cont.r2tct . 

(1) 1--. contract n'.ay havE: no li~ore c.ha~, one pl2:1 . t;/h<::n 2. nodif:_c2.:::..ion 
~eets the criteria 1n 19 . 702 f or a plan, or an option is e xercised, 
c.he goals associated \-:ith th~ r:cdific2-t:_o:1 o::.- opt:..o,: s:1all b-:: ac!de--1 to 
those i~ the exiscing subco~tracc plan. 

: j) Subcontraccing plans 2n, not requi1.·ed from subconcraccors 1 .. 1hen che 
p1·lm1:: contract r~ont:,.,,_ins the clause ac 52. ~ 12- 5, Conti ace Te:u1s and 
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Conditions Required to Implement Statutes or Executive Orders
Co~nercial Items , or when the subcontractor provides a commercial item 
subject Lo the clause al 52.244-6, Subconlracts for Commercial Items, 
u~d2r ~ prime contract . 

(k) The failure of the Contractor or subcontractor to comply in gooc. 
faith with-

(1 ) The clause of this contract entitled uuti lization Of Small 
Business Concerns;" or 

(2) Ji.r_ approved plan requL:ed by this cl2.use , sn::>.11 be a material 
breach of the contract. 

(1) The Contractor shall submit ISRs and SSRs using the web -based eS~S 
at htte._J/vr~r,: . esrs .gov . Purchases fror:1 a corporation, company, o!.· 

subdivision th2.t is an affil.i at.e of t he pr i me Contractor or 
subcontractor are not included in these reports. Subcontract a~ard 
data reported by prime Contractcrs and subcontractors shal l be limited 
t o awards made to their immediate next- tie r s ubcontractors . Credit 
cannot be taken for a~ards made co lower tier subcontraclors unless 
Lh2 Co:1tractor or subcontractor has been designa ted to receive a small 
bus i ness or small d isadvantased business c redit from an Jl..NC or Indian 
tribe. Only subco~tracts involving pe rformance in the United States or 
its oullying areas shoulci be included in these reports with Lhe 
exception ot subcontracts u~der a con tract awa r ded by the State 
Depc1rtment or any other agency that has stat:utory or regulatory 
authority t o requi:·e subco:1tract :.ng plc>.r:s for subcontracts perforrr:eci 
outs:.de t~e United States a~d its outlying areas . 

( l) IS:? . ':'ni s report: is , :ot required for co;;-ir.;ercial plans . 'l"r_e 

re?ort is required for each contract con~aining an individual 
scbco~~ract p l a~ . 

(j) The report shall be subnitted semi - annually during 
contract performance ~or the per:.ods endin9 March 31 and 
September 30 . t1 report is also required for each contract 
'.'.' iLhir. 30 days of co:1tracr. co.:1pletion . Reports are due 30 
days after the close of each reporting period , unless 
otherwise directed bJ che Contracting Officer . Rcporcs are 
recIUi red ,-;hen d-_ie, :::-e92.rdless of 1;1hether there has been any 
subcontracting activi ty since the inception o f the contract 
o" the previous reporting period. 

(ii} When a subcontracting plan contains separace goals for 
the basic contract a~d each option, as prescribed by FAR 
19.704(c) , the dollar goal inserted on this report shall be 
the sum of the base period through the current optio11 ; for 
example, for a report submitted after the second option is 
exercised, Lhe dollar goal would be the sum of the goals 
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[or the basic contract , the first option, and t he second 
option . 

(iii) The authority to acknowledge receipt or reject the 

12) SSR. 

( l\) In the case of the prime Contractor, wit~, the 
Contracting Officer ; and 

(B ) In the case of a subcontract with 2.. subcontractinc.:i 
plan, with the entity that awarded the subco~tract . 

( i) Reports submitted under i nd i vidual contract plans-

(A) This report e ncompasses all subcontr2.ct.i :-19 und"'r 
prime contracts and subcontracts with the awarding 
agency, regardless of the dollar value of th2 
subcont r acts . 

(B) The report nay be submitted on a corporate, 
cornp2,ny or subdivision (e . g . plant o r divisi ,::m 
operating as a separate profit center) basis, unless 
otherwise directed by the agency . 

(C) If a prime contractor and/or subco n tractor is 
performing work for more than one executive agency , a 
separate report shall be submit ted to each e:-:ecut.ive 
agency coverins only that agency's contracts, provided 
at least one of that agency's concracts is over 
5650 , 000 (over ~1 . 5 mill ion [ or construcc ion of c 

public facil i ty ) and contains a subcontracti~g p l an. 
?o r Do9 , a consolidaced repo rc shall be submi tted for 
all contracts awarded by military d e partments/agencies 
a nd/or subcontracts awarded by DoD prime Contractors. 

11)) The consolid:u,;d SSR shall be.' submitted ,11rnuc1l ly ftlr th} t\\'e he 
111011th period ending September .3 0. The report is due .30 d:1> s ,1l'tcr the 
clOSl' ol'the reporting period. 

(E) Subconcract a wards that are related to w~rk for 
more chan one e xecu tive agency shall b~ 2ppr~pri&ce!y 
alloc,n:ed . 

/Fl The au::.ho:·il~J to ack:-10·.,,lecge or H:Ject E,SRs Jn 

eSRS, including SSRs submitted by subcontractors w.ich 
subcontraccing plans , resides with the Government 
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agency awarding the prime contracts unless seated 
otherwi se in che contract. 

(~i) Re?~r~s suhmilted under a commercial plan-

(A) The report shall include all subcontract awards 
under t he commer cial p l an in effect during the 
Governrne~t•s fiscal year . 

(B) The repor t shall b e submi t ted annually , within 
thirty days after the end of the Government's fiscal 
year . 

(Cl If a Contractor has a commercial plan ana 1s 
performing work for nore than one executive agency, 
the Contractor shal l speci fy the per centage of dollars 
attributable to each agency from which c ontracts fo~ 
commercial items were received . 

(D) The authori t y to acknowledge or reject SS~s for 
commercial plans resides with the Contracting Officer 
who approved the comme rcial plan . 

(iji) All ~eports sub~itted at the close of each fisca l 
year (both individual and commercial plans) shall incluac a 
Year -End Supplementary Report for Small Disadvantaged 
Businesses . The report shall include subcontract awards, i~ 
whole dolla=s, to small disadvantaged business co~ccr~s by 
North American Industry Classification S;stem (NAICS) 
Industry Subsec t or . If the data are not available w~e~ the 
year-end SSR is sLb~itted, Lhe prime Contractor a~d/or 
subcontra ctor shall submit the Year- Enci. Supplerne:,tary 
~eport for Small D~sajvantaged Businesses ~ithin SO days o~ 
submitting the year-end SSR . For a commercial plac, ths 
Contractor may obtain from each of its subcontractors a 
predom:n2.nt NAICS Incic1stry Subsector and repor t all 2i,1ards 
Lo that subcontr2.ctor under its predominant NP·.ICS Industry 
Subsector . 

(End of Clause) 

Clause # 15 : 52 . 219-16 "Liquidated Da..'1lages - Subcontractin~ Plan" 
(JJ..N 1999 ) 

(2'.) "l:'ailure to r.wke a good faich effo~t to comply \:il h cr,c 
subcontracting plan", as used in this clause , rr.ea:1S a willful Ol' 

i~tentional Lailure to perform in accordance with the requiremencs of 
the subcontracting plan approved under the clause in this contract 
~ntitled "Small Business Subcontracting Plan," or willful or 
inlentional action Lo fruscrate the plan . 
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{b) Performance shalJ be measured by c.pplying the percentage goa,ls to 
the total actua] subcontracting dollars or , if a commerciaJ plan: is 
involved , to t he pro rata share of actual subcontracting dollars 
attributable to Government c ontrac ts covered by t he commercial plan . 
=~·, o.t. co:1t:'.:'"act com?letio:1, or :r: the cc~s~ of a co~.:11.e:r-c~c..l ;,Jc!~, c.~: 
the close of the fiscal year for wi1i c h the plan i s applicable, the 
Contractor has failed to meet its subcontracting goals a nd the 
Contracting Officer decides i n accordance with paragraph (c) of this 
c l2use that the Contractor [ailed to make a good faith e f fo::c·t to 
comply with its subcontracting plan, established in accordance with 
the clause in t his concract entitled "Small Bus iness Su~contracting 
PJan ," the Contractor s hal l pay the Government liquidated damages in 
an amount stated . The amount of probable damages attributable to the 
Contractor's fa i lure to comply shall be an amount equal to the actual 
dollar amount by which the Contractor failed to achieve each 
subcontract goal . 

(cl Before the Contracting Of fi cer makes a final dec i sion that the 
Contractor has failed to make such good faith effort, the Contracting 
Officer shall give t he Contractor written notice specifying t he 
failure and permit ting the Contractor to demonstra te wha.t good f aith 
effor t s have been made and to discuss the mat ter. Failure to respond 
to the notice may be taken as an admission that no v al id explanation 
exists . If, afcer consideration o f all the pertinent data , the 
01ntraccing Officer finds that the Contractor failed to make a good 
faith effort to c omply with the subcontracting plan, the Contracti~g 
Off icer shall issue a final decision to that effect and require thac 
the Contractor pay the Government liquidated damc.ges as provided in 
paragraph (b) of this clause . 

{d) Viith respect to commercial plans ; the Contracting Officer _wr10 

approved the plan will perform the functions of the Contracting 
Officer under this cJause on behalf of all agencies with contracts 
co·✓ere:d by Lhac comme:::-ci.2.l r,lan. 

{el The Contractor shall have the right of appeal, under the clause in 
chis c o~tract entitled, Disputes, from any final decision of the 
Con~racting Officer . 

( fl Liquidated damages shall be in addition to anJ oth~r remedies :hat 
the Governner:t. may have . 

(End o f Clause:) 

Cl2.use ~ 16 : ?.eserved 

Clause f. 17 : Reserved 
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52.2 22 - 3 Convict La bor (JUN 2 003 ) 

(a) Except as provided in paragraph (b) of this clause , the Contractor 
s~1ll not e7? l o; in the perfo~mance of this contra ct any person 
undergoing a sentence of imprisonment imposed by any courc oL a State, 
the District of Colurrbia, Puerto Rico, the Northern Mariana Islands, 
American Sa moa , Guam , or the U. S . Virgin Islands . 

(b) The Contractor is not prohibi t ed from employing persons--

(1) On parole or probation to work at paid employment d~r1ng the 
te~m of their sentence ; 

(2) Who have been pardoned or who have served t heir terms ; or 

(3) Confined for violatio~ of the la~s of any of the States, the 
Dj strict of Columbia, Puerto Ri co, the Northern r-12.ric:ma Islc.nds, 
American Samoa, Guam , or the U. S . Virgin Islands who are 
c.uthorized to 1,-;ork. c.t paic: employment in the community under the 
laws of s uch j u risdiction , i f - -

(i) The worker is paid or is i n an appr oved work training 
p~ogram on a voluntary basis ; 

(ii ) Representatives of local union central bodies o= 
similar 12.bo= union orsar:izations have been consulted; 

(iii) Such paid e mp loyne:-.t ,.-,ill not result ir: tr,e 
displacement of employed wo~kers, e r be applied lr: skil~s, 
crafts, or trades in whjch Lhere is a su=plus of ava ilable 
gainful labor in the localiLy, o= impair e~isting co::1traccs 
f or services; 

(iY) The rates of p2y c.nci othe:· co:-_ditions o: employmen:. 
will not be less than those paid or provided for work of a 
similar nacure in the localitv in which the ~erk is being 
perforr.ied; i:\::1d 

(vi The Atlorney General of the United Scates has certified 
that the work-release laws or regulations of the 
jurisdiction i nvolved are in conformity with the 
requlremenLs of Executive Order 117~5, as amended by 
Executive Orders 12608 and 12943 . 

(End of Clause) 
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Clause# 19: 52 . 22 2-4 Contract Work Hours and Safety Standards Act -
Overtime Compensation (JUL 2005) 

(a ) Overtime requirements . No Contractor or subcontractor employing 
!abore~s or ~ec~a~ics (see Federal ~cqu ~sitio~ Re;~iacio ~ 22 .3 00) 
shall require or permit them to work over 40 hours in any workweek 
unless they are paid at least land 1/2 times the basic rate of pay 
for each hour worked over 40 hours . 

(bl Violation; liability for unpaid wages ; liquidated damages . The 
responsible Contractor and subcontractor are liable for unpaid wages 
1f they violate the terms in paragraph (a) of this clause . In 
addiLion , the Contractor and subcontractor arc liable for liquidated 
damages payabl.e to the Government . The Contracting Of ficer will assess 
liquidated damages at t he rate of $10 per affected employee for each 
calendar day on which the employer required or permitted the employee 
to work in ezcess of the standard workweek of ~O hours 1-,ithout payment 
of the overtime wages required by the Contract Work Hours and Safety 
Standarcis Act . 

(c) Withho]ding for unpaid wages and liquidated damages . The 
Co:,tracting Officer 1-,ill wi thhold from payments due under the contract 
sufficient funds required to satisfy any Contractor or subcontractor 
liabilicies for unpaid wages and liqu idated damages. If amounts 
withheld under the contract are insufficient to satisfy Contractor or 
subcontraclor liabilities , the Contracting Of ficer will withhold 
payments from other Federal or Federally assisted contracts held by 
the same Contractor that are subject to the Contract Work Hours and 
Safety Standards Act . 

(d) Payrolls and basic records . 

(1 ) The Contractor and its subcontractors shall maintai:7. payrolls 
and basic payroll records for all laborers an~ 1nechanics wor~lng 
on the contract during the concract and shall make them available 
to the Government until 3 :1e2.rs after con trace comp let i -:.m . Tr1e 
~ecords shall contain the name and address of each e mployee, 
social security rumber , labor classi~icacions , hourl y r3tes ot 
i·1age1; paid, d2.ilJ and ,.,E:,;,:<ly EUm!)er o f ho urs ,,.:orked, cl,;,::iuct ions 
made , and actual '-'i2.9:::s p2. i d . The r:::cords need noc c.up]i::ate those 
required for construccion work by Department o f Labor r~gulations 
ciC 29 Cr?. ~ . . s(a) (3) i mp l ementing th'= Da',is-Bacon .r..ct . 

(7.) Th:: Contractor and its subconcrc>.ctors sh"'l l allo:,.., 2ulhorizecl 
r~presencatives of the Co~t raccing O~ficer or the Department of 
Labor to inspect, CO?/ , or transcribe records maintained under 
paragraph (di (1) of this clause . The Con:raccor or subcontractor 
also sh~ll allo~ authorized representacives of the Contracci~g 
OEficer or Dcparcm~nc of Labor to intervie~ employees in che 
, .. ,orJ.:placc during ,.,od:ing hours . 
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le) Subcontracts. The Contractor shall insert the provisions set forth 
in paragraphs (a) through (d) of this clause in subcontracts may 
require or involve the employment of laborers and r.iechanics and 
r~~~ire subcontractors to include these provisions in any such lower
tie:c subcontracts. The Contr2.ctor shall be responsiole for compliancf: 
by any subcontractor or lo~er-tier subcontractor wich the provisions 
set forth in paragraphs (al through (di of this clause. 

( End of Clause) 

Clause # 20 : 52 . 2 22-26 Equal Opportunity (l,f;..R 2007) 

(a) Definition . "Uni ted States," as used in this clause, means the 50 
States, the District of Colembia , Puerto Rico, the Northern f'. larianc:; 
Islands , American Samoa , Guam , the U. S . Virgin Islands, and Wake 
Island . 

(bl 

(c) 

( 1) If , during any 12-monch period (including the 12 mo.:1ths 
preceding the award of this co.:1tracc), the Contractor has been or 
is awarded nonexempt Federal contracts and/or subcontracts that 
have an aggregate value in excess of $10 , 000, the Concractor 
shall conply with this clause, except for 1.-1or-k performed outside 
the United Scates by er.iployees ,·:ho \•iere not recruited within ths 
United States . Upon request, the Contractor shall provide 
in:ormacion r:ecessary t o determine the ap?licab:lity of this 
clause . 

(2) Jf the Contractor is a religious corporatio~. associat~o~, 
educaLionul institutio~, or society, the requ:reme:1ts of this 
clause do r:ot 2:;:iply \,:ith respect to the employment of i:1cii viduals 
or a pa::-ticular reli9ion to perform 1·1ork connected , iith the 
carrying on of the Contractor's activities (~l CfR 60-1 .5 ) . 

(1) The Co:1tractor shal] ~ot discrininacc a5ainsc a~y e~ployec or 
cl?plicant-. for e1r.ployme:-, t bece.utoe o± race , color, religion , se;-:, 
ur national origin . Eowever, it shall not be a violaLio.:1 of cl11s 
c lause for the Contraccor co e xte :1d a publicly announcej 
preference in employment to Indians living on or near an Indian 
reservat:ion, in connection 1-1ith employment opportunities on or 
near a n India:1 reservation, as permitted by 41 CFR 60-1 . 5 . 

(2) The Contractor shall take a ffi rmative action t o ensure that 
applicants are employed, and that employees are treated during 
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emplo~nent, withouc regard to their race, color, religion, sex, 
or national origin . This shall inc lude , but not be limited to --

(i) Employment ; 

(ii) Upgraoing; 

(iii) Demotion ; 

(v) Transfer; 

(v) Recruitment or recruitment advertising; 

(vi) Layoff or termination; 

(vii) Rates of pay or other forms of compensation; and 

(viii) Selection for training, including apprenticeship . 

(3) The Contractor shall post in conspicuous places available to 
emp1oyees and applicants for employment the notices to be 
provided by the Contracting Officer that explain this clause. 

(4) The Contractor shall, ~n all solicitacions or acivertisements 
for employees placed by or o~ behalf of the Contractor, state 
that all qualified applicants will receive consideratio~ for 
employment without regard to race, color, religion, sex, or 
nationa l origin . 

(5) The Contractor shall send , to each labor union or 
r epresentative of workers wit h which it has a collectjve 
bargaining agreement o r other contract or understanding , the 
~o t j ce to be provided by the Contracting Officer advisi:19 the 
l abor union or workers' representative of the Contractor's 
c ommitments under this clause, and post copies of the nacice in 
c o nspicuo us places available to e mployees and c.,pplicants for 
emplo yme nt . 

(6 ) The Contra.cccr sha l l comz.i ly 1,-.,it h EY.e c u t ::.ve Order 1 124 6 , a s 
amended , a nd the r ules, r egul at i o n s , a nd o rdE r s o E Lh e Secreta r y 
·)f Le.bar. 

17) The Cont ractor s t al l furn i s h t o t he contrac t ing age~c y a l l 
1n~ormaLio:1 r e q uired b ~- EY.ecut i ve Order 112~6 . a s amenJ~d , a~d by 
th~ rules , r egula tio ~s. and orde rs o f che Sec r eta r y o f Labor . Tte 
Conr.ractcJ:" shall a l so fi le Sta:1d2. r d Form 100 (EEO 1) , or an~• 
successor form , as p r e s c ribed in ~ 1 CF'P. pa.re €0- l . Ur.le3s the 
Co:1tractor has filed wi th jn the 12 months precedi ng the dace cif 
co:-1O·2.ct a ':1ard, the Ccnr.r2·,ctor shall, ,.,1iLhin ·io day!= i:lftE:r 
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contract award , apply to either the regional Office of Federal 
Contract Compliance Programs (OFCCP) or the local office of the 
Equal Employment Opportunity Commission for the necessary forms. 

(8) The Contractor shall permit access to its premises , ciurir_g 
normal business hours , by the contracting agency or the (OFCCP) 
for the purpose of conducting on-site compliance evaluations and 
complaint investjgations. The Contractor shall permit the 
Government Lo inspect and copy any books, accounts , records 
(including computerized records), and other material that may be 
relevant to the matter under investigation and pe=tinent to 
com9liance with ~xecutive O~der 11216, as amended, and rules a~d 
regulations that implemenl the Executive Order . 

(9) If the O~CCP determines chat the Co~tracto~ is not ic 
co~pliance with this clause or any rule, regulation, or order of 
the Secretary of Labor , this contract may be canceled, 
terminated , or suspended in whole or in part and the Concracto= 
may be declared ineligible for further Government contracts, 
under the procedures autho~ized in Executive Order 11246 , as 
a~ended . In addition, sanctions may be imposed and remedies 
invoked against t he Contractor as provided in Executive Order 
11246, as amended, ~n the =ules, =egulations, and o=ders of tte 
Secretary of Labor, or as otherwise provided by law . 

(10) The Co~tractor shall include the terms a~d co~dit~o~s of 
this clause ~n every subcontract or purchase order ~hat is ncL 
e:--:ernpted by Lhe rules, regul2.t i o:1s, or orders of the Se::::relary of 
Labo= issued under Executive Order 11246 , as anende~. s~ that 
the se Lerms and condicio~s will be bindi~s upo~ each 
SLl~co~t=acto~ or vendor. 

(11) Tje Contractor shall take such accion ~it~ respecc co a~y 
subcont=act or pu=ctase o =der as t he cont=acting officer ray 
direct as a means o= enforcins these terms and conditions, 
including sanctions for noncompliance ; provided, tha t if the 
Co:1tractor beco~es ~n?olved in, o = is threate~ed with, litigaLio~ 
with a subcontracto~ o~ vendor as a result of any direction, the 
Co~1tract:or mc:.y req:uesc the United States to enter into t:he 
litigation to protect che interes ts of the United Scaces . 

(d) Hot~ithscanding any other clause in this contract, disputes 
relative to tl1is clause will be governed by the procedures in ~l C~R 
60-1 . 1. 

(End of Clause) 

Clause # 21 : 52 . 222-35 " Equal Opportunity for Veterans (SEP 2010) 

(a) DefiniLions . As used in this clause--
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"Al 1 employment openings" mca.ns all pos it ions except execut: i ' r e 2-nd 
senior management, t hose positions that will be filled from wiLhin the 
Contractor's organization , and positions las t ing 3 days or l e ss . This 
Lerm includes full-time employment , temporary employment of more than 
2 c'.2,ys dura t:i o :-., enc par e: - t i.r..e e n;_;:,l oyiT,-::: :-. c: . 
"Armed Forces service medal veteran" means any veteran who, while 
serving on active duty in the U. S . military , ground, naval , or air 
service, participated in a United States military operation for ~1ich 
an Armed Forces service medal was awarded pursuant to Executive Order 
12985 (6 1 FR 1209) . 
"Disabled veteran" means--

(1) A veteran of the U. S . military, ground , naval , or air 
service , who is entitled to compensation (or who but for the 
receipt of military retired pay would be entitled co 
compensation) under laws administered by the Secretary of 
Veterans Affairs ; or 
(2) l\. person ,;ho 1,1as discharged or released from active du t y 
because of 2, service-connected disability . 

"~xecutive and seni or management" means-
( l) .c.ny employee - -

(i) Compensated on a salary basis at a rate of not less 
than $455 per week (or $380 per week , if employed in 
J\.rneric2-n Samoa by employers other than the Federa::_ 
Go vernment), exclusive of board , lodging or othe r 
facilities; 
(ii) Whose primary du ty consists o f t he management of t he 
enterprise in which the individual is e mployed or of a 
c ustomarily recognized department or subd ivision thereof; 
(iii) Who customarily and regularly directs the work o f t wo 
or more othe r emp loyees; and 
(iv) Who has the a uthority to hire or fire ot he r e mp l oyees 

o r \•1hose suggestions and recomme nda t ions as to the hir i ng 
or fi ring a ~d as t o t he advanc e me n t a nd promot i on or a ny 
ot her c h ange of status o f othe r e r:1r,loye e s \•.' i ll be g ive n 
pa rt icular we igh t ; o r 

(7. ) Any e 111p l oyee \.·.'ho o•.-ms a c l e2,s t a bona f ide 20 - per c e nL eqLic:y 
int e r es L in the e.:-,terpri se in 1.-1hich the e mpl o/ee i s empl oyed, 
r egardless of whe t her the busjness i s a c orpora=e or other type 
of or ganizati o11 , and who i s actively engaged in i ts managernenc . 

"Olher protec t ed veteran" means a veceran who ser ved on ·active duty in 
;:.h:: U. s . milit:ary, 9rou:1d, naval , or a i r service , duri ng 2, ,.-1ar or in a. 
cam?a j gn or expeditio~ [ or whict a campai g ~ badge has been auchori=ed 
under Lhe l aws administered b/ the Department o f De f ense . 
"Positions that will be fi l led from with in the Ccncr2-ctor's 
organization" means employment open~ngs for whicl1 lhe Contractor will 
give no consideration t o perso~s outside the Contractor's organi.~atior1 
'including any affiliates, subsidiaries, and paren c co~?ani es} and 
:nc:ludes any c-,~-:ienings che C-:)ntr-2.:::r.or propos1::s tc :: i 11 from .::-egL:la):l'.; 
~stahlished hrecilll" lists . The exception does not a9ply to a 
purricuJar opening once an empl01er decides r.o consider appl~cants 
0uc~ide of ~ts organization . 

l'zige 49 



Contract No. DE-AC04-85A l.26078 
Confcmncd to Modification 018 

"Qualified disabled veteran" means a disabled veteran who has the ( 
ability to perform the essential func t ions of the employrnent positions 
with or without reasonable accommodation . 
"Peccr.tly s-2pa:::-ated veteran" means anv vetercJ.n during the three-year 
period beginning on the date of such veceran's discharge or release 
from active duty in the U.S . military, ground, naval or air service. 
(b) General . 

(1) The Contractor shall not discriminate against any 2~ployee or 
<1ppl icant f or employment because the individual is a disabled 
veteran, recently separated veteran, other protected veterans, or 
Armed Porces service nedal veteran, regarding any position for 
which the employee or applicant for employment is qualified. The 
Contractor shall take afL.rmat i ve action to employ, ad-✓ance in 
employment , and otherwise treat qualified individuals, including 
qualified disabJ cd veterans, ,·.1ithout discrimination based upon 
their status as a disabled veteran , recently separated veteran, 
l\rr:ied Forces service nedal \"eter2n, and oth:::r protected veterar. 
in all employment practices including the following : 

(i) Recruicffienc, advertising, and job applicatio~ 
procedures . 
(ii) Hiring, upgrading, pro~otio~, award of tenure, 
demotion, transfer , l ayoff , termination , righ t of return 
from layoff and rehiring . 
{iii) Rate of pay or any other forr.1 of compensation and 
changes in cornpe~s2tio~ . 
(iv) Job ass.ignm1nts, job classi f icc::.tions, organizational 
structures, position descriptions, lines o: prog:::-ession, 
and senio=ity l ists. 
(v) J.e2\ves of ab~;enc,:=: , sick leave , or an:; oti"1er ] ea·✓e . 

(,:.i) Frir:ge ber.e:its available by virtl.!e of er.iplcym(!n:., 
,,-;heLher o::::- not administered by the Contraccor . 
(vii) Selection a~d f inancial s upport f or training, 
including apprenticeship , and o~-the-job training u~der 38 
U.S .C . 3687 , pro:essional neeti~gs, co~ferences, and oth2r 
related activities, a~d selection for leaves of absence to 
pursue training . 
(viii) Activities spo~sored by the Contractor includ ing 
social o~ ~ecreational pro9:::-ams . 
(i;-:) Any other term, condition, or privilege of employment: . 

(2) The Contractor s~all comply with the rules, regulacio~s, and 
relevant orders of the Secretary of Labor issued under the 
Vietnam Era Veterans' Reatjuscment ~ssistance Act of 1972 (the 
Act ), as amended (3 8 U. S .C . 4211 and 4212 ) . 
(3) The Department o: Labor 's regulat ions require contractors 
wilh 50 or more enployees and a contract of $100,000 or mo=e to 
have a n affirmative actio~ program for veterans . See 41 CfR pare 
60-300, subpart C. 

(cl Listing openings . 
(1) The Contractor shall immediately Jist all employment'. ope:1in9s 
that exist ~t the time of the execution of this contract a~d 
t.hose which occur durj ng the performa:ice of this co:itr,,.ct, 
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including those not generated by this contract, and including 
t hose occurring at an establishment of the Contractor other than 
Lhe one ~-1bere the contract: is being performed, but excludi.ng 
those o[ independently operated corporate affiliates, at an 
~p;,ro?:-ic~ e Ell1ploy-r;1e:;_~ S~! .. ,,-icE: C:eli ·./ery s:.;sc::::1 1 .. :::•2Y~ r.~1c u~cn: u~ 
occurs. T,isting employment openings with the State wor:<force 
age:ncy job bank o:- 1.-;ith the local employment service d,::livery 
system where the opening occurs shall satisfy the requirement t o 
list jobs with the 2.ppropri2.te e mployment service deli·,ery 
system . 
(2 ) The Contractor shall make the listing of employmern: openings 

1,1i.th the appropriate e mp loyment service delivery system at least 
concurrently with using any other recruitment source o~ effort 
and shal 1 invol vc the no :·m2.l obl isations of placing 2. bon2. fide 
job order , including accepting referrals of veterans and 
nonveterans . This listing of employment openings does not require 
hiring -a ny particular job a?plicant or hiring from any particular 
group of job appl~ cants and is not inte nded to relieve the 
ContracLor from any requirements cf Executive orders o= 
regulations concerning nondiscrimination in employment. 
(3) Whenever the Contractor becomes contractually bound t o the 
liscing terms of this cl2.Lse, it shall advise the State workforce 
agency in each State wher~ it has establishments of the name and 
loc2.tion of each hiring lc,cation .:.n the State . /1.s long a s the 
Contractor is contractually bound t o these terms and has so 
advised tt1t Stale agency, ic need not advise che Stale agency ot 
subsequent contracts . The Contractor may advise the State agency 
,-;hen it is no lenser bou!'lc. by this contract cl&use . 

(dl Applicability. This clause does not &pply to the listing of 
employment openings that occur ,:'..nd 2.re fil leci outsi de the 5 0 States, 
the District o f Columbia, Puerto Rico , the Northern Mariana Isla::1ds, 
/\mcrican Samoa, Guam, the U .S. 'Ji rg j n Isla::1cs, 2nd Wake Island . 
(e) Postings. 

( 1} Tne Cont r acto:· sha J. l f: OSt-employment notices :i.n conspicuous 
places that are available to employees and applicanc s f o :::
employmcnt . 
12 ) The employmenc notices shal l·· -

( il Seate the rights o f applicants and e mployees as well as 
the Contr2.ccDr 's obli.gation under the: la' .. .' to take 
::,ffi rmali.ve: :?.ct i on to employ 2nd advance in employment 
qualifjed em9loyees ~nd applicants who are disabled 
veterans, reccncly separated veterans, Armed Forces service 
·nF.:cia.l v2.cerans , and oLher prott:cte:::. vetE::rans ; and 
Iii} Be in a form prescribed by the Directo~. Office of 
Federal Concract Compliance Prograills, 2nd provided by er 
through Lhe Contra.cr.ing Officer . 

12) The· Contractor sh::,11 ensure Lhac 2pplicants or emp:.oyet-s •.-:;10 

,Et: disabled ver.erans c.re 1 nfonr.ed of lh'=: contcncs of che noc1ct: 
(e . g ., t.he Contractor ~ay have che noL1ce read to a visually 
disabled veteran, or ma}· lower che posted notjcc so that it can 
be ,·ead b/ 2. 1J•2rso!1 ir: a 1.-,J-,eelch;:, :.r ) . 
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('l) The Contractor shall notify each labor union or 
represen tative of workers with which it has a collecti.ve 
bargaining agreement, or other contract understanding, t hat the 
Contracto r i s bou~d by the terms of the Act and is com~itted to 
t2.ke affi.rmat:ive action to e mploy, and advance in emp l:::>ymenc , 
qualified dis2.bled veterans, recently separated veter ans , other 
protected veterans , end P.rmed Forces servi ce meci.nl veterans. 

( f) Noncompliance . If the Contractor does not comply v1ith the 
r equirements of this clause, the Gove rnment may t ake appr oprinte . 
actions under the rules, regulatio~s, and relevant orders of the 
Secreta:::-y of Labor . This includes implementing any sancti.onf; imposed 
0:1 2. contractor by che Department of Labor for violations o f this 
clause (52 . 222 -35, Equa l Opporcunity for Vete:::-ans). These s2.nc t ions 
(see 41 CFR 60 - 300.66) may include- -

(1) ~-;j thho l d ing p::-osress payment s; 
(2) Te rmination o::- suspensi on of the contrac t ; or 
(3) Debarment o f the concrac t or . 

(g) Subcont r acts . The Contractor shall insert t he cerms o f this c:i. ause 
jn subcont racts of $100,000 or mo:::-e unless exempt ed by rules, 
regulations, or orders of the Secret2.ry of Labor . T:ne Co:1.trc.ctor shal l 
act: as specified by the Director, Office of Federal Contract 
Compliance Programs , to enforce the terms , including a ction for 
no~complia:1ce. 

(En:i o f Cl a.use) 

Clause~ 2 2: 52 . 222 - 36 "Aff irmative Action for Wo r ~ers with 
Disabilitiesn (OCT 20 10 ) 

I 2. ) General . 

( J.) Regar ding 2,ny pos i t i on f or ,•;hic h the e mp loye e or c.I.:)p:i. :. c a::: : 
for employment is qua .1. i :::ied , t l:e Co:1.c :::-a ctor shc'.ll not 
d i scr imina te against a~y employee or applicant beca use o ::: 
phys ica l o r men tal d1sabi l ity. The Co:1t r ac tor agrees to cake 
a ff irma tive action t o e m9 l oy, 2.dvance in employment, a nd 
o the rwi s e trea t quali fied i ndividuals ~i t h d! sab i lit i e s wi chout 
d i scr imina cion based upon t hei r physical or mental di s abi l ity i~ 
a ll e mp l oyment prac t i c es [:uch a s - -

(i ) Recruitme:1.t, adv~rtising , and job applicat 10~ 
procedures; 

(ii ) I!irir:g , up9radi~19 , p r omot ion , a ·,1ar d of tenure, 
demotion , transfer , layoff , termination , right o ~ recur~ 
from l ayoff , an(l rehirjng ; 

(iii) P.ates of pay oc an1 ocher for~ of compe~sation and 
changes in compensation ; 
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(iv) Job assignments , job classifications , organi zalional 
struc t ures , position descr iptions , lines of progress i on , 
and seniority lists ; 

(vi) Fringe benefics available by virtue of cmplc,yment, 
whether o r not administered by the Contractor ; 

(v i i) Selection and financial support for trainicg, 
including apprenticeships , professional neetings, 
conferences, and other related activi t ies , and selection 
f or leaves of absence to pursue t raining ; 

(viii) Activities sp~nsored by the Contractor, i~cluding 
social or rec r eational programs ; and 

(ix) A.r1y o t her te:rm, condition, or privilege of employment. 

(2) The Contracto= agrees c o comply with the rules , regulations, 
and relevant orders of thE! Secretary of Labor ( Secretary) i ssued 
under the Rehabilitation .l1ct of 1973 (29 U. S . C . 793) (:.:he Act) , 
as amended. 

(h) Postings . 

(1) The Contracto= agrees to post e mployment notices s:ating 

(i) The Contractor's obligation under the law to take 
affirmative action t ,::, employ and advc.nce in employment 
qualified individual s with disabilities ; and 

(i j) ~he rights of applicants and employees . 

12) These notices shall be posted in conspicuous places that are 
available to employees and applicants for emµloyment . The 
Contractor shall ensure Lhat applicants and employees with 
disabilities are informed of the contents of the not ice (e . g . , 
che Contractor may have the ~otice read to a visually disabled 
i ndividual , or may lower the posted n o tice s o thac it m1ghr. be 
read bf a pe r son in a wheelcha ir) . The notices shall be in a for~ 
p ::.-escribed by r.he Depur.y J,ssistanc Secret2.ry f or Feder.:tl Conr.ract 
Complia~ce of che U. S . Depa r tffie ~t of Labor (Deputy Assistant 
s~crctary) and sh~ll be ~!·0·11ded by or thro~gh t~e Co~:raccins 
OE Ei.cer. 

13) 'i'hE: Contracto:r shc.ll notify each labor union or 
representative of workers with which it has a collective 
barcyun.in•:3 agreement or ot.her contract.: understanding, :h?.t Lhc 
Conr.1·acto1· .cs hound by the• ce·cms o-!: Section ':i03 of th-:: .L.cc and lE' 
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committed to take affirmative action to employ, and advance .i.n 
employment , qualified individuals v1ith physical or mental 
disabilities. 

(c) Noncompliance . If the Contractor does not comply 1·1ilh the 
re~uire~e~ts of this clause, appropriate actions may be taken under 
the rules, r egulations , and relevant ord,::rs of the Secretary issued 
pursuant to the Act . 

(d) Subcontracts . The Contractor shall include the t erms of this 
clause in every subcontract or purchase order ~n ezcess of $15,00C 
unless e;-:em;ited by rules, resulations, or orders of the Secretary . Tne 
Conlractor shall ac t as specified by the Deputy Assistant Secretary L G 

en[o:rce the terms, jncluding ace.ion for noncompliance. 

(Endo[ Clause) 

Cl ause# 23 : RESERVED 

Clause# 24 : 52 . 233 - 1 "Disputes"( JUL 2002) Alternate I (Dec 19 91) 

(a) This con tract. i s sLbject to the Contract Disputes Act. of 197f, as 
amended (41 U. S . C. 601 - 613) . 

(h ) ~xcept as ~rovided in the Act, all disputes arising under or 
relJting t o this contracL shall be resolved under this clause. 

(cl "Clai~. - as used i~ this clause, means~ written demand or wr: tt.eL 
assertion by one of the contracting parties seeki~g, as a □atter o~ 
rigi'1t, the p<Jymenc of money in a su;n certair:, the adjustment o:c 
interpretation of contract terms, or ot~er relief arising uLder or 
re~ating to th.:.s concract . Jio:,;ever, a 1-1ritte:1 demanc or \•Jritte1c 
assertion by the Contractor seeking tne payment of Jiloney exceeding 
$100,COO is not a claim under che Act unr.il cerr.ified . A voucher, 
invo.:.ce , or other rout.:.ne request for payment that is not in dispule 
1,-1hen submitted is not 2, claim under tne Act. The submissio:1 r:1ay be 
converted co a claim u~der the Act, by complying with the subm.:. ss10~ 
t.1nd certification reguj rements of this clause, if it is ais!.:1uted 
either as to liability or amount or is not acted upon 1n a reasonable 
time. 

(d) 

(1) P. cli::im by the Contractor shall be m2.de ir. virit:ng and, 
unless othe~wise stated in this contract , submitted wi=l1in c 
years after accrual of the claim to the Contracting Officer for il 

written decision . A claim by the Goverrunent against. the 
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Contractor shall be subject to a written decision by the 
Contractjng Officer. 

( 2) 

( i ) The c ontractor shall p rovide the certification 
specified in paragraph (d) (2) (i ii) of th is clause 1v:1en 
stilimitting any claim exceeding $100 , 000 . 

(i i) The certification requirement does not apply to issues 
:.n controversy that have no: been submitted as c.ll or part 
of a cla i m. 

(:.ii) The certificat ion shall stace as follows : ~r certify 
that the claim is made in g ood faith; that the sLpporting 
data are accurate and complete co th~ best of my knowledge 
a nd belief; that. the amount requested accurately reflects 
the contract adjustment for •,:hic h the Contractor b elieves 
the Government is liable ; a~d that I am duly auttorized to 
certify the claim on behalf of the Contractor." 

(3) The certif icat ion may be e zecuted by any person duly 
authori zed to bind the Contractor with respect to the claim . 

(el For Contractor claims of $100,000 or less, the Contracting Of f icer 
must , if requested in ~riting by the Co~tractor, render a decision 
within 60 days of t he request . For Contractor-certified claims over 
$100 , 000, the Contracting O~ficer must , within 60 days, decide the 
claim or notify the Contractor of the date by which the decision will 
be made . 

f) The Co:1tr2.ct.ing O:f icer's dedsion shall be final un les'= the 
Contractor ~ppeals or files a suit as provided in the ~ct . 

(g) If che claim by the Contractor is subnitted co the Contracting 
Officer or a claim by the Government is presented to the Co~tractor, 
the parc ies, by mutual consent, ~ay agree t o use alternative dispute 
.::esolution (_L_D~) . ·1 f the Cor.t racto~ refuses an o ffe r for .L.D?, r.he 
Conl:ractor sha l l inforrr. the Con tract ing Officer , in writing, of thf: 
Contractor ' s s9ecific reaso~s f~r ~ejec:ing t.he o((er. 

(h) The Gov~rnment shall pay interest on the ~nou~t (ound dL~ and 
u:-,pi:,:. cl f ror;·, 

(1) r.he elate that Lhe Co11Lcact 2.n9 Officer n.:c:c:.ives th•: c-L,hl 
lcc:,i-cifi.ed, ~ E reqL:ired); or 

12) the cate tr.at" paym~nt. othen1i se 1·:oulci be due, 
later, u~til tte date o : payment. 
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With regar d co claims having de f ective certifications, as defined in 
fA~ :lJ . 201 , interest shall be fe,id f rom the date that the Contr.acci.ng 
Off icer initially receives the claim. Simple interest on claims shall ' 
be pa ~d at the rate, fixed by the Secretary o f the Treasury as 
pro·✓ided in the Act , ,-,hich 1s applicable to tne period during wn1c;; 
the Contracting Officer receives the claim a nd then at the rate 
applicable f or each 6-month period as fixed by the Trea sury Secc.e:ary 
dur ing t he pendency of the claim . 

(i i The Contractor shall proceed dil igentl y with performance of t his 
contract, pending final r e solution of a ny reques t fo r r elief, claim, 
appeal , or a ction arising under or relating t o t he contract , and 
comply with any decision of the Contracting Officer . 

( End of Cl2.use) 

Clause fr 25 : RESERVED 

Clause# 26 : 52 . 249-6 "Termination (Cos t - Reimburs ement) " (M.<\Y 2004) 

(a) The Gove r nment may terminace per~o r ~a~ce of ~ork ~nde= this 
cont::-act in whole or , from time to time, in part, if 

(1) The Contracting O~ficer determ~nes that a t e~mination is ir: 
che Gover~rnent ' s interesc; or 

( 2) The Contri:'.cto= ciefau1 ts ir: perto:::m::.ns tr_is contrac:. 2nd fa::.ls 
to cure the default within 10 days (unless extended by the 
Contracti~s O~ficer} after receivir.9 a notice specifyi ng the 
default . "Default" includes fa i lure to make progress i n the wo=k 
so as to er.danger per~ormance. 

(b) Ti:e Concracting Officer stall te:::-m:nate by cieJ ive::-1 r.s L O the: 
Contractor a i'lotice of Termination speci::·yins wl:.echer termir.at:o:: :s 
for default of the Contractor or ~or convenience of the Governnent, 
the extent of termination , and the e ~fective date . If, a~ter 
termination for default , i t is dete=nined that the Contractor was not 
in default or that the Contractor's failure to perfor m or to make 
progress in performance is due to causes beyond the co:1tro1 and 
without t:he fault or negligence of the Contractor as set forth in the 
Ezcusab]e Delays cl2.use , the ri3hts a:1d oblisations o: the parties 
¼ill be the same as if the termination was for the convenic~ce of the 
Government . 

(c} A~ter receipt of a Notice of Termination, and except as directed 
by the Contracting Officer, the Contraccor shall i~mediately proceed 
wilh the following obligations, regardless of any delay in ~etermining 
or adjusting any amaunls due unier this clause : 

(1) Stop work as specified in the notice . 
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(2) Place no further subconLracts or orders (referred to as 
subcontracts in this clc!ui,e), ezcepc. as necessc:c::.-y to complete the 
continued portion of the contract . 

'3) ':'e~:---: =..:-.~t.e all C"':'.·'--,(;c,-.- --:: --=- L::. c::-= e :-:: r::::-: : ~::e:~: ~c-=~==--= \.c ~!:-=: 
·,-,ork terminated . 

(4) Assign to the Government, as directed by the Contracting 
Officer, all right , title, and interest of the CoDtractor under 
the subcontracts ~erminated, in wjich case the Governm2nt shall 
~ave the rjght to settle or to pay any termination settlement 
proposal 2.rising out of those terminations . 

(5) With approval or ratificatio~ to the extent required by the 
Contract ing Officer , settle all outstanding liabilities nnd 
cermination settlement proposals aris ing from th2 t e rmi nation of 
subcontracLs, the cost of 1.-.1nich \-1ould be reirr.bursable in . whole or 
in parl , under this cont ract; approval or ratification will be 
final for purposes of this clause . 

(G) Transfer title (if not already transferred) and, as directed 
by the Contracting Officer, ~eliver to the Government --

(i) The fabricated or unfabricated parts , work i~ process, 
comple ted work, supplies, a:-id otho~ na teria l produced o ~ 
acauired for the \.•.rork ce:--rn:.~ated; 

(ii ) The completeci o r partial ly conpleted plans, d ra •,,:ings, 
informat ion , and other pro~erty that , if the contract had 
been completed , would be required to be furnishe~ to the 
Government; and 

(i ii) Tne jigs , dies , fi~tures, and o ~her specia l cools a'.'ld 
Looli ng acquired or mar:u[c.c:c.urcd fo::: ch:.s co'.'ltract, t:1-e 
cost of which the Co:icractor has be:en or will be reirr-2)ursed 
under this conc.ract . 

U) Complete oe::.-forr,a.r,ce c,: the ·.-:c:::·}: not c::=:rr:iinnced . 

(8) Take ?.TI/ actior_ that r:12y be r_ecessar.y, or that the 
Co:-itracting Officer na; dj r ect , fer the p~otecLio:1 c,nd 
preservation of the prope::·ty reL,ted tc chis co:-1tr2,ct c.h::tt is in 
the possession of the Contractor arid i~ which Lhe Gove~nment has 
or may 2.cquirc- ,;-.r: ince1est. 

(~) Use its best effo~ts to s:11 , as directed or c:cutto~:zed by 
the Contracting O[ficer, anj property of c.he types referred to 1n 

subparn~raph (cl((} of this clau:::e; p!-0'1ided, ho•.-:e·re r. th,:.L tr.c: 
Cont:-2,:::-to!'." 
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(ii is not required to extend credit to any purchaser and 

(ii) may accuire the property under the conditions 
p~7:SC!'"ibcd by, and at prices approved by, the Contract ing 
Officer . 

The proceeds of any transfer or disposition will be applied 
to reduce ar;y payments to be made by the Government under 
this conLract, credited to the price o r cost of the work, 
or paid in any other manner directed by the Contracting 
Officer . 

(c'.) The Contractor shall submit complete termination invent.ory 
schedules no later than 120 days from the effective date of 
termination, unless extended in writing by the Concracting Officer 
upon w=itten request of the Contractor w~thin this 120-day period. 

(cl After e~piration of the plant clearance period as defined in 
Subpart 49 . 001 o ~ the Federal Acquisitio~ Regulation, the Concract.or 
may submit to the Contracting Of fice r a list, certified as to quantity 
and quality, of termination inve3tory noc previously disposed of, 
excluding icems authorized for disposition by the Contracting Officer. 
The Contractor ~ay request the Governme:-it to remove those :..terns o= 
enter into an agreement for their storage . Within 15 days, the 
Government will accept the items and remove them or enter i~co a 
storage agree~e~t . The Cont=acting O~ficer may verify the list upo~ 
rer:1oval of the ite~s. er if scored, within 45 days from submission o~ 
the list , and shall correct the list, as necessary, befo=e final 
settler:ie~:: . 

(ii Afcer terminaLion, che Co~cracco= shall submit a final te=minatio~ 
setcleme:-it proposal to the Contracting O:ficer in the form and with 
Lhe certificatio~ p=escribed by the Concracting O:ficer . T~E 

Co:-itraccor shall subm:..t the p=o_;Josal pror:1ptly, but no l aLer Lhan :i_ 

year from the ef fec cive date of termination, unless extended in 
\•;ric:ng by che Co3tractins O:fi::er upo:-1 w:::-itten request of che 
Contractor within this 1-year period . However , if the Contracting 
Officer determines that the facts justify it, a terminatio~ settlement 
proposal may be received a:-id acted on after 1 year or any extension . 
If the Contractor fails to submit the proposal within the time 
allowed, the Contracting Officer □ay determine, o~ the basis o: 
information available, c he .?.mount, if any, due the Contract er be:::ausE: 
of the t erminacion a:-id shall pay che amount determined . 

(g) Subject to paragrap~ (f) of this clause , the Contraccor and the 
Contracting Officer may agree o~, the •:ihol e or any part o: the arnou:1t 
to be paid (including an allowa~ce for fee) because of the 
cermination . The contracc shall be amended, and the Co~tractor paid 
the agreed amount. 
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(hi If the Contractor and the Contracting Officer fail Lo agree in 
whole or in part on the amount of costs and/or fee to be paid because 
of the termination of work, the Contracting Officer shall determine, 
on the basis of information available, the a mount , if any, due t he 
r:o:-: t r actc.: , 2 .. ::6 s ~1::.l l :J2, ·_, t::at 2. :-:--::;·-~:--.':. j 1/ :::i c f"_ s::?~l l inc: l t :C e t . ::e 

Lollowing : 

( l) .r!_l l costs reimbursable under this contract, not pr::viously 
paid , for the perform2.nce of this contract before the •::ffective 
date of the termination , and those costs that may continue for·
reasonable time with the approval of or as directed by the 
Contracting Officer ; ho~ever, the Contractor shall discontinue 
:hose costs as rapidly as practicable . 

(2) The cost of settling and paying termination settlement 
proposals under terminated subcontracts that are properly 
cha rgeable to the terminated portion of the contract jf not 
i ncluded in subparagraph ,:h) ( l) o f this clause . 

(3) The reasonable cost:s of settlement of the work terminated, 
i ncluding --

( i) P..ccounting, legal, clerical, and other e:-:pe:-1:::es 
rec.sonably necessary f or the prepara.tion of termination 
setllement proposals and suppo:tin5 data; 

( ii) Thf: termination a:-id settlement of subcontracts 
(ezcluding the amounts of such settlements) ; and 

(i ii ) Scorage , transJortat i on , and other costs i ncurred , 
reasonably necessa~y fo~ the preservation, prot ection, or 
di spo s i tion o f the t ermination i nve~tory. If the 
t e r minc:tio:.1 is for default, no 2. mounts for the p~epa r.,c:t.io:1 
o f the Cont r a cto ~'s tern~n at i on s e ttlement proposal may b e 
i nc lude d . 

(4) h por ti on o f the fee payab le under the c on t r a ct, determi ned 
2s follos,-:.3 : 

( i) If. c he cont ruct i s termi.112.teci [ or the c on-..·en i ence oi 
che Gover~menc , the se t tle~en t shall inc l ude a pe r cent age 
o f the fee e~ual co che per ce~ tage of complet i on o ~ wo~k 
contemplaLed t!nc:er t: '.le contract , but excluding subco:1tract 
effort inclu~ed in s~bcon tr2.ctor s' terminacion proposals , 
:~ss prev i ous payments for fee . 

(ii) If the contract is termin2.ted fo:_· default, che cot.211 
fee payahl e shall be such proporcio~ace part of the fee as 
r:he total nu'l1ber of -~r-cicles (or- ai;1ount of services) 
.-i'='l't'ft:red co ;,ncl acc::~:ec1 b·.1 t:he Govc:n,nent.: :i.s cc the tot i:,J 
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number of arl:icles (,:)r amount of services) of a lib~ kind 
required by the contract . 

(5) Tf the settlement includes only fee , it will be decermined 
under subr;aragraph (h) ( 4) of this clause. 

(i) The cost principles and procedures in Part 31 of the federal 
Acquisition Regulation, in effect on the date of this contracL, shal l 
govern all costs claimed, agreed lo, or determined under this clause . 

(j) The Contractor shall have the right of appeal, under the Disputes 
clause, frcm a:1y determinatio:1 made by the Contracting Otficer unde~ 
paragraph (f), (h) , or (1) of this clause, except that if tte 
Contractor failed to submit the termination settlement proposal within 
Lhe time provided in paragraph (f) and failed to request a time 
extension, t here is no ri5ht of appeal . If the Contracting Officer has 
r..ade a determinatio:1 of the amount due under paragraph (f), (hi or (11 
of this clause , the Government shall pay the Contractor --

(1) ~he amount deternined by the Contracting Officer i~ there is 
no right of appeal or if no timely appeal has been taken; or 

(2) The a~ount finally determi ned on an appeal . 

(k) In arrivjng at the a~ount ci.~e t~e Contractor unde= this clause, 
there shall be deducted --

(1) Ll.j unliquici.ated 2..cvar..cc o::.- other payments .:.o the Contrc:,=tor, 
under the terminated portio~ o ~ this contract ; 

(2) ~ny claim ~hich the Governme:1t has against the Contra=to? 
u3der this contract; a~d 

(3) The agreed pr~ce ~or, or the proceeds of sale of materials, 
supplies, or other things acquired by che Co:1traccor or sold 
under this clause and not recovered by or credited to the 
Gove~r:ment. 

(1) The Contractor a:1d Contracting Officer ~ust agree to any equitable 
adjustm'=:n t in fee for the co:1tj:-1ued porUon of the contract: when there 
is u parLi2.J. termination . The Contracting Officer shall a mend the 
contract to reflect the agreeme~t . 

( Iii) 

(1) The Government may , ur..der the Lerrns and conditions it 
prescribes, muke partial p2.yments ar,d payments againsr costs 
incurred hy the Contractor i or the terminated portio:1 of Lte 
con~ract, if the Contraccing Officer be)ieves the total o: these 
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payments will not exceed :.he amount to which the Contractor 1-1ill 
he entitled. 

(2) If the L:ot2.l payment:s exceed the 2.mount finally determined to 
je C:.t.:e , tl:e Cc:::#ra::i.:r .... ~: s:11::.l l repay tl":e excess co c.f_e Go·./e1 nmenc. 
upon demand , together \•1ith interest computed 2.t the rate 
established by the Secretary of the Treasury under 50 U . S . C. App. 
7215 (b) ( 2) . Interest shall be computed for the period from the 
date the excess p2<yment j :; received by the Contractor co the date 
the excess is repaid . Interest shall not be charged on any excess 
payment due to a reduction in the Contractor ' s termination 
settlement proposal because of retention or other disposition of 
termination inventory until 10 days after the date of the 
retention or disposition, or a later date determined by the 
Contracting Officer becaw,e of the circumstc1.nces . 

(n) The provisions of this clause relating to fee are ina?p~icable i f 
chis co:1tract does not include a fee . 

(End of Clause) 

Clause # 27 : 52 . 249-1~ "Excus2ble Delays" (A?R 1984) 

(a) Except for defaults of subcontractors at any tier, the Contractor 
shall not be in default because of any fail ure to perform this 
contract under its terms i f the failure arises from causes beyonci the 
control and without the fault or n~sligence of the Contractor. 
Sxamples ot these causes a,e 

(1) acts of God or of che public enemy , 

(2) acts of the Government in e ither its sovereign or concractual 
capacity , 

(3) fires, 

( ~) f 1 oo-::ls, 

,6) uuarartine restriccicns, 

( 7) st:.rik~s , 
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In each instance , the failure to perf orm must be beyond the 
control and without the fault or negligence .of the 
Contractor . "Default" includes failure to make progress i n 
the work so as to e c danger performance. 

(b) If the failure to perform is caused by the failure of a 
subcontractor at any tier to perform or make progress, and if the 
cause of the failu r e was beyond .the control of both the Contractor and 
subcontractor , and without the fault or negligence of'ei the=, the 
Contractor shall not be deemed to be in defa ult , unless --

(1) The subcontracted suppl ies or services were obtainable from 
other sources ; 

(2) The Cont::::·c,ctin9 Officer ordered the Contractor in ,ffit ing co 
purchase these supplies o~ services from the other source; and 

(3) The Concractor failed to comp l y =easonably with t his order . 

(c) Upon request of the Contractor , the Contrac ting Officer shaU 
ascertain the facts and extent of the failure . If the Contracting 
Officer determines that any failure to perform results f r om one or 
more of the causes above, the delivery schedule shall be revised, 
subject to the rjghts of the Government under the termination clause 
of this contract . 

(End of Cl2.use) 
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DOE APPROVED RESOURCES 
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DOE constructed the TA - 3 Generating Plant which was placed in service 
in 1951, as well as various 115 kV transmission facilities . In 
FY2003, NNSA entered into commitments to rehabilitate Unit 3 at the 
TA-3 and also to add a 20 MW Combustion Turbine at the TA-3 Plant. 
Congressional Line Item funding for the design and construction of 
the STA 115 kV Switching Station and the STA-WTA 115 kV line is 
authorized for FY2005 . Also, the DOE has an allocation of Western 
Area Power Administration Salt Lake City Integrated Projects 
(Western ) firm and peaking power and has arranged for Western to 
secure long - term supplies of renewable energy. In addition, DOE 
shall arrange for Resource Accounting Pool repayment of energy 
deliveries associated with DOE's allocation of Western's peaking 
capacity . The scheduling of such energy purchases sha l l be the 
responsibility of the Manager of Operations or his designated 
representative . All of the foregoing resources are included as 
either Approved Resources or SPARs under this contract. 

Each of the above-identified resources is set forth in a separate 
schedule to this Exhibit A. 
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TA - 3 GENERATING PLANT UNITS 1, 2 and 3 

Descriptio~: The DOE Los Alamos TA-3 Genera ting Plant includes two 
5.5 MW automat ic extraction turbine generators, and one 10 MW 
conven tiona l turbi ne generator. In FY2003, DOE entered into a 
commitment to rehabilitate the 10-MW unit and increase the rated 
capab i lity t o 12.5 MW . Upon complet i on of the capac i t y upgrades, the 
namep l ate capacity of Units l, 2 and 3 will be 23 . 5 MW. All boilers 
are dua l fuel with natural gas as the primary fue l a nd o il as the 
standby fuel . Pending complet ion of the Norton - STA - WTA Line 
Project , TA-3 Units 1, 2 and 3 shall be designat e d as an Approved 
Resource . Commenc ing the first month after t h e date the Norton -- STA 
- WTA Line Projec t is operational, TA- 3 Units 1 , 2 and 3 shall be 
designated as a SPAR. TA-3 Un i ts 1,2 and 3 are t o be mainta ined in a 
ready standby mode to p r ovide added reliability and site security. 

~?nthly Fixed Charges-Approved Resource S~atus: The o r iginal plant 
investment was fu lly amortized in August o f 1998 . In FY 2 003 , DOE 
commenced a project to rehabilitate Unit 3 at a cost o f approximately 
$6,000 , 000 . DOE f unded this project and the parties agree t o 
amort i ze the $6,000,000 upgrade at a month l y rate o f $50,000 until 
the earlier o f July l, 2013 or the first month after the effective 
dat e that the Norton - STA - WTA transmission l ine becomes 
operational (i . e., the designated dat e that TA-3 Uni t s l , 2 and 3 
will become a SPAR ) . Prior to such dat e t he $50 , 000 amort izat i on 
charge may be adjusted upon completi on of the project and with 
subsequen t repl acements and addit i ons. Replacements and additions of 
single items, not to exceed $20,000, shall be separately charged as 
an operating expense on an actual cost incurred bas is. 

Annual Adjustmen t _of Fixed Charge : I n t h e event of extraordinary 
addi tions or replacements of s i ngle items , in excess of $20,000, are 
completed prior to the date that the SPAR designation becomes 
effective, the part ies may agree to treat specific addi ti ons or 
replacements as capital improvements and to revise the fixed charges 
to reflect such additions or r eplacements. An adjusted Monthly Fixed 
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Charge as agreed upon by the parties shall become effective upon ( 1 ) 
written modification to this Exhibit A, Schedule 1 .1 or (2) the 
approval by the Contracting Off i cer and County Authority of such 
revised char ge within the Resource Accounting Pool's 24 month budget. 

Mont:hly ~'ixed Charges - SPAR Status: Once the SPAR designation 
becomes effective and to the extent that TA-3 Units 1, 2, and 3 are 
util ized for Resource Pool capacity purposes, NNSA will be given a 
capacity credit based on PNM' s Tarif f Schedule 5 (Spinning Reserve 
Service) as periodically updated for the operational period. The 
application rates as of November 2 0 04 are $9 .3 6 per kW-month, $2.16 
per kW - week , $0.31 per kW-day, and $0.012816 per kW-hour. These 
rates shall be subject to periodic review and change. 

Non-Fuel Operating_and Maintenance Expenses_ - Approved Resource 
Stat:us : The parties agree that all operating and maintenance expenses 
allocable to electric power production are ineluctable herein. The 
methodology for accomplishing this assignment of operating and 
maintenance responsibility to electrical energy production shall be 
set forth in an Approved Operating Procedure. 

~on-Fue l OE~rating and Maintenance ~?(pensE:s - SPAR Status: The 
parties agree that a l l usage-related operating and maintenance 
expenses allocable to electric power production are recoverable 
through the Resource Accounting Pool. The methodology for 
accomplishing t his assignment of operating and maintenance 
respons ibility to electrical energy production shall be set forth in 
an Approved Operating Procedure . Whenever one or more of the TA-3 
units is scheduled by the Operational Center for Resource Pool 
purposes, DOE shall receive a credit for the fuel and non-fuel 
operations and maintenance (O&M ) associated with the period of 
scheduled operation . The non-fuel O&M credit shall initially be set 
once the TA-3 Unit 3 rehabilitation project is completed. This 
credit wil l be subject to periodic review and adjustment to provide 
funds equal to the projection of non-fuel usage-based costs to match 
the anticipated down-stream unit maintenance, repair and renewal 
costs as addressed in the Opera t ing Procedures. 

Fuel ~xpense: The cost of fuel at the TA-3 generating plant units 1, 
2, a nd 3 is to be al l ocated between electric energy production and 
heat i ng on an incremental cost basis , with the electrical energy cost 
respons ibili ty being assigned the incremental quantity of fuel 
associated with electrical energy production from this resource. 
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TA-3 GENERATING PLANT COMBUSTION TURBINE 

Descriptio~: The NNSA has completed contractual arrangements for 
the addit i on of a 20 MW Combustion Turbine at the Los Alamos TA - 3 
Generating Plant . When available for operations the unit will be 
incorporated in the Resource Accounting Pool as a SPAR. 
The Combustion Turbine wi ll be natural gas fired and will to be 
maintained in a ready standby mode primarily for LANL security and 
elevated reliabil i ty needs. 

Mont hly Fixed Charges: NNSA accepted full responsibility for the 
front-end, third party, arrangements to fund the Combustion Turbine . 
To the extent that the Combustion Turbine is utilized for Resource 
Pool capacity purposes, NNSA will be given a capacity credit based on 
PNM's Tariff Schedule 5 (Sp inning Reserve Service) as periodically 
updated for the operational period. The applicable rates as of 
November 2004 are $9 . 36 per kW-month, $2 .1 6 per kW - week, $0.31 per 
kW-day, and $0 . 012816 per kW-hour . These rates shall be subject to 
periodic review and change . 

Non - Fuel Operating and Maintenance Expen?es: The parties agree 
that al l usage-related operating and maintenance expenses allocable 
to electric power production are recoverable through the Resource 
Accounting Pool. The methodology for accomplishing this assignment 
of operating and maintenance responsibility to electrical energy 
production shall be set forth in an Approved Operating Procedure . 
Whenever the Combustion Turbine is scheduled by the Operational 
Center for Resource Pool purposes, DOE shall receive a credit for the 
fuel and non-fuel operations and maintenance (O&M) associated with 
the period of scheduled operation . The non-fuel O&M credit shall 
initially be set at $17/MWh and be subject to periodic review and 
adjustment to provide funds equal to the manufacturer's projection of 
non-fuel usage -based costs to match the antic ipated down-stream unit 
maint enance, repair and renewal costs as addressed in the Operating 
Procedures. 

Fu~l Ex:e_e_nse: The cost of fuel for operation of the TA-3 Combustion 
Turbine is to be fully allocated to electric energy production on an 
actual cost basis, with the electrical energy cost responsib ility 
being assigned the full quantity of metered fuel associated with 
operation of t his resource . 
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DOE PURCHASED POWER CONTRACTS 

DOE Interagency Agreement No. DE -AC04- 89AL4574 7 (87 -SLC ·-0026) 

The parties agree that Western's al locat ion of Salt Lake City 
Area/Integrated Projects (SLCA/ IP ) power and energy per Interagency 
Agreement No. DE-AC04 - 89AL45747 , which expires on September 30, 2019, 
unless extended, is an Approved Resource . All wheeling charges 
necessary to deliver the power and energy are included herein. In 
addition, any new Western allocation and associated wheeling charges 
shall be includable herein and shall be an Approved Resource. DOE, 
from time to t ime, arranges for the purchases of energy to repay 
energy obtaine d with DOE's allocation of Western's peaking capac ity . 
The scheduling of such energy purchases shall be the responsibility 
of the Manager of Operations or his designated representative. It is 
agreed t hat such purchased energy costs as well as cos t s associated 
wi t h related wheeling are ineluctable herein. 

Western offers, 
without energy. 
ca.pacity may be 

when available, monthly and seasonal surplus capac ity 
When economically beneficial to both parties, such 

utilized and wi ll be ineluctable he re in. 

DOE _Intra - agency Agreement No. __ DE-AI04 - 99AL66006 

DOE entered into an I ntra - agency Electric Services agreement with 
Western , designated as Agreement No .DE-AI 04-99AL66006 . Thi s 
agreement provides for a variety of services from Western , including 
purchases of l ong-term energy supply and assistance in the resolution 
of transmission related issues with PNM. Under this arrangement, 
Western is proceeding to secure long -t erm renewable energy supplies 
for LANL to meet the renewable energy goals established for LANL. 
Within limits defined below , costs associated with renewable energy 
purchases are ineluctable in the Resource Accounting Pool as a SPAR. 

Monthly Fixed _Charge~: Unless the renewable power source is available 
on a f irm basis, the renewable energy supply will be treated as a 
non-firm energy resource with no capacity credit. If the renewable 
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DOE PURCHASED POWER CONTRACTS 

energy is received on a firm basis, the associated firm fixed costs 
will be assigned to the Resource Pool to the extent that the 
resulting average energy supply costs are not in excess of the 
maximum level provided below. 

Renewab l e Energy Expense: The actual renewabl e energy supply cost 
for non - firm renewable energy to be secured by Western for NNSA up to 
a mutually acceptable ceiling price per MWh at points of input i nto 
the PNM transmission system, not counting PNM - NITSA cost , is to be 
fully allocated to electric energy expense . 

Should renewable ene rgy be firmed by Western through use of the NNSA 
15 MW of Western peaking capacity, the n e t energy costs shall be 
allowed to the extent that the combined monthly fixed costs and 
renewable energy supply costs do not exceed a mutually acceptab l e 
ceiling price per NWh at points of input into the PNM transmission 
system. Credits, if any, obtained through firming o f renewable 
energy for other New Mexico customers of Western shall be reflect ed 
in the determination of the net allowable energy costs assignable to 
the Pool. 

These mutual acceptable ceiling prices shal l be subject to periodic 
review and change as part of the annual budget process to reflect the 
proj ec ted annual Four Corners' competitive market prices for non - firm 
and fi rm energy . Adjusted rates as agreed upon by the parties shall 
become effective upon (1) written modification to this exhi bit or (2) 
the approval by the Contracting Officer and County Authority of such 
revised charge within the Resource Accounting Pool's 24 - month budget. 

Tra1_1smission De livery Cos t s : Any PNM NITSA costs and/or Western 
t ransmission delivery costs, including additional ancillary fees and 
losses assoc iated with t he delivery of renewable energy through the 
PNM transmission system, will be treated as Resource Pool 
transmission costs. 

Short Term Power Purchases 

Short-term purchases as may be required due to unanticipated load 
increases and unit outages shall be included herein. 
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NNSA TRANSMISSION AND SUBSTATION FACILITIES 

The NNSA Los Alamos Transmission and Substation Facilities 
i ncludabl e as Approved Resources are as follows: 

(a ) 115 kV Li ne Terminal facilities at the ETA Switching 
Station, the WTA Switching Station, the TA5 3 Switching 
Station, the STA Switching Station and the associated 
STA and Norton line terminal facilities at the STA and 
Norton switching stations. 

(b) Transmission network lines from ETA to WTA , WTA to TA-
3, ETA to TA-53, TA-53 to TA - 3, ETA to the dead - end 
structure on the east side of the Rio Grande c r ossing , 
STA t o WTA and STA to ETA. 

(c) TA-3 Transformation and related facilities. 

(d ) 115 kV Capacitor Banks and related facilities. 

In addition, The NNSA Static Var Compensator (SVC ) located at 
the ECA Substation is includable as a SPAR . 

Monthl y Fixed Charge - Approved Resources 

The parties agree that the monthly fixed charge associated with 
the NNSA Transmission and Substation Facilities includable 
herein is $19,500. This amount is based upon t he net book value 
as of July 1, 20 03 . This amount will be appropriately adjusted 
upon compl e tion of the additional NNSA line a n d associated line 
terminal equipment. Replacements and additions of single i t ems, 
not to exceed $20,000, shall be separately charged as an 
operating expense on an actual cost incurred basis . 

Monthl y Fixed Charge - SPARs 

The parties agree t hat the amount of fixed charges for SVC 
allocable to the Pool shall be equivalent to the c apacity credi t 
at t ributed to the SCV under PNM ' s Ne twork Integration 
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Transmission Service Agreement(NITSA). Until at least September 
30, 2007, the parties agree that the transmission import rating 
credit for the SVC is 10 MW as established by separate agreement 
with PNM. Thereafter, under the PNM NITSA 

with LAC, the amount of capacity credit is subject to review and 
poss i ble change. This allocable SVC Pool cost shall remain in 
effect to the extent that PNM provides transmission service 
credit under the NITSA with LAC for the SVC. 

The SVC fixed charge allocable to the Resource Pool shall be the 
difference between the actual NI TSA invoice amount and the 
amount that would be assigned under the NITSA formula without 
the SVC capaci.ty credit . 

The parties agree that transmission rights attributed to the SVC 
is established in a transmission service agreement between PNM 
and LAC on behalf of NNSA . LAC agrees not to enter into a 
transmission service agreement with PNM, which would have terms 
and conditions prohibiting the reassignment of such agreement. 
LAC further agrees to reassign, at NNSA request, the LAC/PNM 
transmission service agreement and associated transmission 
rights only to NNSA, or its designee. NNSA agrees not to 
request reassignment of the LAC/PNM transmission service 
agreement and associated transmission rights so long as the bond 
indentures associated with LAC's purchases of San Juan unit 4 
generating unit, and the El Vado and Abiquiu Hydroelectr ic 
generating facilities are not accelerated within the term of the 
ECA . 

Annual Adjustment of Fixed Charg~~ 

In the event of extraordinary additions or replacements of 
single items, in exces s of $20,000, the parties may agree to 
treat specific additions or rep lacements as capital improvements 
and negotiate a revision of the fixed charge. An adjusted 
monthly fixed charge as agreed upon by the parties shall become 
effective upon (1) written modification to this exhibit or (2 ) 
the approval by the Contracting Officer and County Authority of 
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NNSA TRANSMISSION AND SUBSTATION FACILITIES 

such revised charge within the Resource Accounting Pool's 24-
month budget. 

Qperating __ and Maintenance Expenses 
The parties agree that all operating and maintenance expenses 
associated with the approved Transmission and Substation 
Facilities are includable herein. 
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COUNTY APPROVED RESOURCES 

The county has acquired at 7.2 percent (35 .88 MW) ownership share 
of the San Juan Unit 4 generating station, and has arranged to 
deliver the San Juan power to Los Alamos . The County owns and 
operates hydroelectric plants at El Vado and Abiquiu. The El 
Vado Plant with a rated capacity of 8 MW was completed for 
initial operation in May, 1988. The first 6.3 MW unit at the 
Abiquiu Plant commenced initial operation in April 1990, and the 
second 6.3 MW uni t commenced initial operation in December 1990 . 
A third Abiquiu unit, rated at 3 MW is currently being added with 
a projected in-service date of March , 2011. In addition, a Solar 
Project, rated up to 2.5 MW , is being added at the TA - 61 Site at 
Los Alamos with a projected in-service date in 2011. The County 
has a 1.4 MW winter/1.0 MW summer allocation of Western SLCA/IP 
under Contract No. 87 -SLC --00 27 which expires on September 30, 
2024. In addition, the County has contracted with Lincoln 
Electric System (LES) for a life of the project participation of 
4.35 percent (1 0 MW ) from the Laramie River Station (LRS), and 
has entered into various transmission agreements to p r ovide for 
the delivery o f the LRS power to the Los Alamos area . San Juan 
Unit 4 ownership, the El Vado ownership, the Abiquiu ownership, 
the Solar Project ownership and/or purchase power contract(s), 
the Western contract power, LES contract power and all related 
transmission arrangements are Approved Resources under this 
cont ract. 

Each of the above - identified resources are set forth as separate 
schedules to this Exhibit B. The County of Los Alamos (the 
County) may, with an eighteen (18) month notice to the National 

' Nuclear Security Administration (NNSA ) Contracting Officer, 
remove all or a portion of individual production assets from the 
Poo l provided the associated removed load would be served through 
market purchases and costs thereof shared accordingly. Should 
the County take on new assets, the cost of such assets will be 
t he sole responsibility of the County unless negotiated and 
agreed to by the NNSAS Contracting Officer. 

A monthly capac ity charge for each County Approved Generating 
Resource shall be calculated by the fol lowing formula: 
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Monthly Capacity Charge 
X DF 

(1 /MO) (DS +RR+ FDE + Adj) x AR x ADR 

Where 

MO 

DS 

Total months or parts thereof that the Approved 
Resource is anticipated at the beginning of the 
County Fiscal Year by t he County to operate 
during such County Fiscal Year . 

"Debt Services for Approved Resources" shall 
mean the net amount of annual payments of 
pr i ncipal (whether due at maturity or through 
retj_rement from mandatory sinking f und 
installments or through mandatory extraordinary 
redemptions prior to maturity as a result of, 
among other things, failure to renew thi s 
contrac t ), and interest on any obligations 
(bonds, notes, letter of credit and other 
credit facilities , subordinated indebtedness or 
other evidence of indebtedness) owed by the 

County on any obligation of the county issued 
to finance or refinance Approved Resources, 
including, without limitation, any obligation 
issued by the county under either Indenture, 
less all relative interest earni ngs, from Bond 
Fund Earnings, Bond Reserve Fund Earnings, Rate 
Stabilization Reserve Fund Earnings and 
Replacement Reserve Fund Earnings held under 
such Indentures, regardless of whether or not 
earnings from these funds are otherwise 
restricted. For purposes hereof, the interest 
earnings are limited to those that would be 
allowed to flow to the County under Internal 
Revenue Service Arbitrage restrictions. As of 
July 1 , 1991, the DOE recognizes that the 
county has carry - forward arbitrage credits in 
the approximate amount of $450,000 which may be 
applied to offset future arbitrage interest 
earnings in excess of that allowable under 
arbitrage restrictions. Such unused arbitrage 
credits of approximately $450,000 shall remain 
the sole property of the County and not be Page 
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ineluctable in the interest earnings crecited to 
the Pool. 

Current annual budget for renewals and 
replacements. 

Annual budget for fixed demand related expenses 
recorded in Federal Energy Regulatory 
Commission (FERC) Accounts 408, 431, 500, 502, 
505, 506, 507, 510, & 511, and such other 
accounts which reflect expenses consistent with 
the Contract Cost Prin ciples and Procedures as 
set forth in 48 CFR Subparagraph 31.6 (0MB 
Circular No. A-87). 

Adj The adjustment factor shall be (i) to restore 
amounts withdrawn from funds or accounts held 
under the Bond Indenture due to an 
unanticipated excess of costs over revenues 
allocable to such resource for the preceding 
Fiscal Year or (ii ) to credit to the pool 
amounts col l ected in the preceding year in 
excess of the costs to the pool allocable to 
such resource (except as otherwise mutually 
agreed by the parties, for so long as monthly 
payments are owing under Paragraph 6 . of 
Exhibit C, any such excess funds shall be 
applied to the reduction of the principal 
amount referenced in said Paragraph 6 . in lieu 
of crediting the pool). 

The availability ratio which is defined below: 

T (A + B) 

T 
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Total hours during billing period. 

Number of total hours of down time scheduled 
for normal maintenance in billing period. 

The sum of all periods of unscheduled down time 
for more than 72 consecutive hours during the 
billing period. 

The Average Demand Ratio shall be the sum of 
the estimated maximum capacity scheduled and 
allocable for Los Alamos area loads for all of 
the months of the fiscal year divided by 12 
times the rated capacity of the resource. 

The Demand Factor shall be one for every month 
except any month in which there is no capacity 
from the resource allocable to Los Alamos area 
loads, in which case DF shall be zero . 

If Debt Service for Approved Resources includes payments of 
principal on an accelerated basis and the DOE pays its share 
thereof as required by the terms of this contract, the County 
agrees that it will share, in a fair and equitable manner and 
upon such terms as shall be agreed to by the County and DOE , the 
b enefits of the County's Approved Resources paid for early by 
such accele r ation. Such benefits may include, but are not 
necessarily l imited to, energy delivered to DOE at the County's 
cost or sharing of the proceeds accrued to the County through 
sales associated with such resources. 

If t he County borrows funds to avoid having to pass on al l or a 
major share o f the incremental costs of accelerated debt 
retirement to its retail customers, repayment of such borrowed 
funds shall be the sole responsibility of the County and shall 
not be recoverable from the Pool . 
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COUNTY LARAMIE RIVER RESOURCE 

The County has contracted with Lincoln Electric System (LES) for 
a life of the project participation of 4 . 35 percent (10 MW) of 
LES original entitlement from the Laramie River Station (LRS) . 
LRS is a coal - fired generating plant located in Wheatland , 
Wyoming . LES power and energy as well as related transmission 
arrangements for the LES power are ineluctable herein. 

Monthly Participation Chi:lrge 

The parties agre e that the monthly participation charge as set 
f orth in the agreement between the County and LES are ineluctable 
herein . 
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COUNTY SAN JUAN UNIT 4 PARTICIPATION 

Description 

The County has arranged to purchase a 7 .2 percent (3 5. 88) 
MW ownership share of the San Juan Generating Station Unit 
4 operated by Public Service Company of New Mexico (PNM) . 
The San Juan Unit 4 is a coal-fired steam turbine located 
i n San Juan County in New Mexico. San Juan Unit 4 power, 
energy and related ha zard sharing arrangements are 
ineluctable as an Approved Resource. 

Determination of Monthly Capacity Cl1arge 

The monthly capacity charge shall be computed by the Count y 
in accordance with the formula set forth in the General 
sect i on of Exhibit B. The calculation for San Juan Unit 4 
shall include MO~ll and ADR=l under normal conditions. 

These factors may be adjusted by the Operating Commi t tee 
consistent with the methodo logy set forth in the General 
section of Exhibit Band based on new engineering data, 
load data, plant capacity other technica l data as may 
become available. 

Det erminat ion of Monthly Energy ~harge 

A monthly energy charge for San Juan shall be developed in 
accordance with the following formula: 

Monthly Energy Charge = [PNM - DR] (TE - ES) / TE 

Where 

PNM Total Charges invoiced by PNM during 
billing month for San Juan 
Participation. 

DR Monthly invoiced amount for Demand 
Related FERC accounts 408, 431, 500, 

502, 506, 507, 510, and 511, and such 
other accounts which reflec t expenses 
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consistent with the Contract Cost 
Principles and Procedures as set forth 
in 48 CFR Subparagraph 31 . 6 (0MB 
Circular No. A-87). 

TE Total energy scheduled from Los 
Alamos County's share of San J ~an 
Plant . 

ES Energy sales are those sales to third 
parties that can be identified with 
the San Juan Capacity not scheduled as 
part of the maximum capacity scheduled 
to Los Alamos area loads during the 
billing month. For the purpose of 
this formula, any deliverables to 
third parties for the indirect use in 
conj unction with the coordinated 
operation o f DOE and the County, e.g., 
repayment of Western peaking power , 
balancing o f inadvertent account s of 
repayment in kind of emergency energy, 
are to be treated as if the delivery 
had been made directly to Los Alamos. 
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EL VADO PROJECT 
De~cription 

The parties agree that the El Vado Project is an Approved 
Resource under this contract. The El Vado Project, located on 
the El Vado Reservoir 55 miles northwest of Los Alamos, has one 8 
MW hydroelectric generating unit and commenced initial operation 
in May, 1988. 

Determination of Monthly Capacity Charge 

The monthly capaci ty charge shal l be computed by the CounLy in 
accordance wi th the formula set forth in the General section of 
Exhibit B. The calculation for the El Vado Project shall include 
MO=12 and ADR=l under normal conditions. 

These factors may be adjusted by the Operating Committee 
cons istent with the methodology set forth in the General section 
of Exhibit Band based on new engineering data, load data, plant 
capacity or other technical data as may become available. 

Determination of Monthly Energy Charge 

A monthly energy charge for hydroelectric produc t ion shall be 
developed in accordance with the following formula: 

Monthly Energy Charge= (FERC) X (TE ES)/TE 

Where 

FERC - Total Charges incurred by county , that are properly 
chargeable to FERC Account Nos. 408, 535 through 
545, and such other accounts which reflect expenses 
consistent with the Contract Cost Principles and 
Procedures as set forth in 48 CFR Subparagraph 31.6 
(0MB circular No. A- 87). 

TE Total Energy scheduled from the El Vada Project, as 
metered at the 69 kV bus at the plant. 

ES Energy Sales from the hydroelectric units to third 
parties that can be i dentified with El Vado 
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capac ity no t scheduled to Los Alamos during the 
billing month . For the purpose of this formula, 
any deliveries to third parties for t he indirect 
use in conjunc t ion with the coordinated operation 
of DOE and the County, e .g. , repayment of Western 
Peaking power, balancing of inadvertent accounts or 
repayment in kind of emergency energy, a r e to be 
trea t ed as if the deliveries were made direct ly to 
Los Alamos. 
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ABIQUIU PROJECT 

The parties agree that the Abiquiu Project is an Approved 
Resource under this contract. The Abiquiu Project, located on the 
Abiquiu Reservoir 28 miles northwest of Los Alamos, has two 
hydroe l ectric generating units with a combined capacity of 12.6 
MW. The first 6 . 3 MW unit at the Abiquiu Project commenced 
ini t ia l operation in March, 1989, and the second 6.3 MW unit 
commenced operation April, 1 990. Upon completion and acceptance 
by the County for commercial operation, the parties agree that a 
third unit at the Abiquiu Project also referred to as a l ow flow 
turbine-generator unit ("LFT"), shall be included in the Approved 
Resource. This LFT is to have a rated capacity of 3.0 MW and is 
expected to increase the average annual output of the Abiquiu 
Project by approximately 6.47 GWh . The project of designing and 
const ructing the LFT (the "LFT Project") has been untaken by the 
County and the parties understand and agree that all LFT Proj ect 
related expenditures wil l be funded, beginning June 1, 2009, 
through County issuance of 15 year revenue bonds in the 
approximate amount of $10 million. 

The LFT Project related debt shall not be subject to acceleration 
prior to the expiration of the ECA. 

Subject to t he conditions that follow, the Parties agree to the 
addition of a third unit (which shall be a low flow turbine
generator), with a rated capacity of 3.0 MW, and expected 
average annual output of 7.5 GWh, at the Abiquiu Plant as an 
Approved Resource. The Parties agree to the addition of the 
third unit provided that the unit can be placed in operation at 
an installed cost of approximately $4 .0 million. The Parties 
also agree to not less than a ten-year debt-service retirement 
schedul e for the incremental bonded indebtedness associated with 
funding the Abiquiu 3 rd Unit, A 15-year debt-service retirement 
schedule is acceptable if the 3~ unit and the Norton - STA Line 
are funded by the same County bond-issue. Unless the parties 
agree to terms and conditions that continue load ration sharing 
o f Abiquiu Unit 3 energy production beyond the date of 
expiration o f the ECA, the Abiquiu 3 rd unit re l ated debt will 
not be subject to acceleration prior to the expiration of the 
ECA. 
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Determination o f Mo:!1:thly Capacit_y Charge 

The monthly capacity charge 
accordance with the formula 
Exhibit B except as further 

shall be computed by the County in 
set forth in the General section of 
defined or modified below. 

1. Prior to completion o f the third unit, the AR ?actor 
shall be calculated assuming the Abiquiu Project is a 
single 12.6 MW unit. After completion of the third 
unit, the AR Factor shall be calculated assuming the 
Abiquiu Project is a single 15.6 MW unit. 

2. The monthly capacity charge calculation for the 
Abiquiu Project shall include a MO=12 and ADR=l under 
normal conditions. These factors may be adjus t ed by 
the Operating Committee consistent with the 
methodology set forth in the General section of 
Exhibit Band based on new engineering data, load 
data, plant capacity or other technical data as may 
become available . 

3. The DF factor ~l_J.a_!,L be one for every month except in 
(a) any month when capacity is available to the Los 

Alamos area load from only one of the Abiquiu units 
the DF shall be . 8467 and (b ) any month when no 
capacity is available to the Los Alamos load a r ea 
from both Abiquiu units the DF shall be zero. 

Determination of Monthl y Energy Charge 

A monthly energy charge for hydroelectric production shall be 
developed in accordance with the following formula: 

Monthly Energy Charge= (FERC ) X (TE - ES )/TE 

Where 

FERC = Total charge incurred by County, on and after 
the data that a given hydroelectric unit is 
declared available for commercial operation, 
that are properly chargeable to FERC Account 
Nos. 408, 535 through 545, and such other 
accounts which reflect expenses consistent 
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with the contract Cost Principles and 
Procedures as set forth in 48 CFR Subparagraph 
31 . 6 (0MB Circular No. A-87). 

TE Total energy scheduled from the Abiquiu Plant, 
as metered at the 69 kV bus at the plant. 

ES Energy sales from the hydroelectric units to 
third parties that can be identified with 
Abiquiu capacity not scheduled to Los Alamos 
during the billing month. For purpose of this 
formula, any deliveries to third parties for 
the indirect use in conjunction with the 
coordinated operation of DOE and the County, 
e . g., repayment of Western Peaking power, 
balancing of inadvertent accounts or repayment 
in kind of emergency energy, are to be treated 
as if the deliveries were made directly to Los 
Alamos . 
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COUNTY TRANSMISSION ARRANGEMENTS 

Description 

The following agreements for transmission of power and 
modifications thereto for the County's Approved Resources and 
provision f or alternate transmission paths in case of failures 
in the normal path are included herein: 

(a) PNM Interconnection Agreement 

(b) Plains/Tri-State Interconnection Agreement & TSA 

(c) Western Transmission Agreement 

(d) Northern Rio Arriba Cooperative (NORA) Interconnection 
Agreement & TSA 

(e) Jemez Interconnection Agreement 

(f) El Vada - Spills Switchyard 69 kV line (The El Vada -
Spi ll s Switchyard 69 kV Line and associated line terminal 
equipment that connects the El Vado Plant to the NORA 
system is assigned to the Resource Pool as part o f the 
cost of the El Vado Plant). 

(g) PNM/LAC Network Integration Transmission Service Agreement 
(NITSA) 

The parties agree that the County will fund the Norton - STA 
Line section and t he associated line terminals at Norton and STA 
(Nor ton - STA Project) and agree that NNSA will have on--going 
ownership, operating and maintenance responsibility. When 
completed, this line shall be considered an Approved Resource. 

Monthly Charge-

The parties recognize that the monthly charge associated with 
the transmission interconnection agreements wi ll be dependent in 
part on actual power deliveries . The parties agree that all 
such charges are includable herein. 
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Upon completion of the Norton - STA Project the associated debt 
service cost and cost allocation principles of Attachment A, 
Exhibit B, Schedule 6, shall become e ffe ct i ve for purposes of 
the Resource Accounting Pool. The recovery of NNSA on-go i ng 
ownership, operation and maintenance cost associated with the 
Norton - STA Project is provided for in Attachment A, Exhibit A, 
Schedule 3. 
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COUNTY PURCHASED POWER CONTRACTS 

County Contract No. 87 -SLC- 0027 

The parties agree that Western's al l ocation of SLCA/ IP power and 
energy per Contract No. 87-SLC-0027 which expires September 30, 
2024, unless extended , is an Approved Resource. In addition, any 
new Wes tern allocation shall be an Approved Resource. Any 
wheeling charges neces sary to deliver the power an energy are 
includable herein. 

Wes t ern offers, when availab l e, monthly and seasonal surplus 
capaci t y and energy. When economically beneficial to both 
part i es, such capac i ty may be utilized and wil l be ineluctable 
herein. 

Short Term Purchase Power 

Short term purchases as may be required and as have been approved 
by the parties in the 24 - month budget forecast are ineluctable 
herein. 

Emergency P? wer for County ~pproved Resources 

Through power pool membership, reserve sharing groups , regional 
transmission organizations, and power purchase agreements the 
County will be providing for emergency and replacement power and 
energy . Emergency and replacement power purchases shall be 
includable herein . 

The fo l lowing agreements for transmission of power and 
modi ficat ions thereto for the County's Approved Resources and 
prov ision for alternate transmission paths in case o f failures 
in the normal path are included herein : 

(a) PNM Interconnection Agreement 

(b) Plains/Tri - State Interconnection Agreement & TSA 

(c) Western Transmission Agreement 

(d ) Northern Rio Arriba Cooperative (NORA ) Interconnection 
Agreement & TSA 
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(i) El Vado - Spills Switchyard 69 kV line (The El Vado -
Spills Switchyard 69 kV Line and associated line terminal 
equipment that connects the El Vado Plant to the NORA 
system is assigned to the Resource Pool as part of the 
cost o f the El Vado Plant ) . 

(j) PNM/LAC Network Integration Transmission Service Agreement 
(NITSA) 

The parties agree that the County will fund the Norton - STA 
Linc section and the associated line terminals at Nor ton and STA 
(Norton - STA Project ) and agree that NNSA will have on-going 
ownership , operating and maintenance responsibility. When 
comple ted, this line shall be cons idered an Approved Resource. 

~_onthly Charge 

The parties recognize that the monthly charge associated with 
the transmission interconnection agreements will be dependent in 
part on actual power deliveries. The parties agree that all 
such charges are includable herein. 

Upon completion of the Norton - STA Project the associated debt 
service cost and cost allocation principles of Attachment A, 
Exhibit B, Schedule 6 , shall become effective for purposes of 
the Resource Accounting Pool . The recovery of NNSA on-going 
ownership, operation and maintenance cost associated with the 
Norton - STA Project is provided for in Attachment A, Exhibit A, 
Schedule 3. 

~ong -Term Purchase Power 

The part ies agree that the 36-month contract with Southwestern 
Public Serv ice Company dated October 31, 2003 for purchase of 
firm energy equal to Western CRSP allocations to the Eastern New 
Mexico Distribution Cooperatives is an Approved Resource. Any 
wheeling charges necessary to deliver the power and energy are 
included herein. This contract shall not be extended without the 
prior approval o f the Operating Committee and the responsible 
contract ing authorities . 

Page 87 



Description 

Schedule 6 

Page 1 of 1 

Contract No. DE-AC04-85AL26078 
Attachment A Part III 
Exhibit B 

LOS ALAMOS SOLAR PROJECT 

The County is in the process of developing a photovoltaic 
generating project, called the Los Alamos Solar Project (LASP ) , 
on federal land at LANL site TA-61 which has formerly served as 
the sanitary landfil l for the County of Los Alamos. This land is 
owned by the DOE but is under a long term special use permit to 
the County. The parties agree that the LASP will become an 
Approved Resource under this contract except for portions of the 
project related to research a nd development under County 
contract . The LAS P is to include up to 2.5 MW of photovoltaic 
generation with an optional battery system. The total power 
purchase contract v a l ue is not to exceed $10.2 million over 
twenty (20 ) years. 

Output from the LASP will be used to serve Resource Pool Loads . 
The cost allocation to the Resource Pool and any termination 
provisions associated with the construction of the LASP and/or 
any associated power purchase agreements are subjec t t o Ope rating 
Committee approval. 

(Pre-project activities and related expenditures for the Los 
Alamos Solar Pro ject through September 30, 2010 are properly 
accounted for unde r the Resou rce Pool Accounting Procedures and 
are fully recoverable through t he Resource Pool . ) 
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MISCELLANEOUS COSTS OF MUTUAL BENEFIT 

In order to provide for the coordinated operation of the DOE and 
County resource planning, the parties recognize that there are 
certain other costs which are not appropriately ineluctable as 
costs of the Approved Resources, but which are mutually 
beneficial to both parties. The list of other costs ineluctable 
herein is as follows : 

1 . Expenses associated with the coordination of the combined 
operation of the Approved Resources, include funding and 
operating the load dispatch center and the employment of a 
Manager of Operat ions. Effective January 1, 2009, the 
monthly allocation of Scheduling Agent Services will be done 
in a two step process. First, all of the Scheduling Agent 
Services costs will be totaled . The portion allocable to 
KAFB/SNL wi ll be determined by the ratio of ( i ) the total 
ener gy use by KAFB/SNL to (ii) the combined LAC/LANL a n d 
KAFB/SNL energy use for the billing month, multiplied b y the 
total cost. The costs determined by this formul a are 
allocable to KAFB/SNL wil l then be billed directly to the 
Western Area Power Administration. Second, all remaining 
Scheduling Agent Services costs will be included in the 
monthly LAC/LANL settlement sheet and allocated 100% demand. 

2. Expenses related to power pool, reserve sharing group and 
regional reliability group membership and meetings shall be 
ineluctable herein . The parties agree that for the purposes 
of Exhibit E, these costs will be al located 50 percent demand 
and 50 percent energy . 

Studies and meetings associated with the planning for future 
resources and facil ities as scheduled in the approved 24 
month budget forecast. The parties agree that for the 
purposes of Exhibit E, these costs will be allocated 50 
percent demand and 50 percent energy. 

4. Cost of owning , maintaining and reading meters; rendering 
invoices and data management . The parties agree that for the 
purposes of Exhibit E, these costs wi l l be allocated as 
customer costs . 

5. Letter of Credit costs after adjustment for the portion 
attributable to the County's financing of the White Rock 
distribution system. The parties agree that for the purposes 
of Exhibi t E, these costs will be allocated 100 percent 
demand. 
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In accordance with the requirements of the New Mexico Public 
Service Commission in its Order approving the San Juan Sale, 
the County was required to compensate PNM in the amount of 
$4,000,000 for added risks to PNM's customers by reason of 
the San Juan Sale. In consideration of this payment, a 
monthly amount of $50 , 000 shall be allowed hereunder. The 
parties agree to review the basis of this monthly amount each 
36 months during the term of this contract . In the event the 
Bank of America reference rate has varied more than 25 
percent from the rate in effect upon the effective date of 
this contract or as revised for any subsequent adjustment 
period, the parties agree to equitably adjust the monthly 
amount. Sub j ect to further adjustment as provided below, the 
monthly a llowance shall continue for 120 months. The parties 
agree that for the purposes of Exhibit E, the monthly 
allowance will be allocated 50 percent demand and 50 percent 
energy. As noted in the Adjustment Factor in Exhibit B, 
amounts over and above the monthly allowance described in 
this paragraph may be paid from excess funds in the Resource 
Accounting Pool. When any such additional payments are made, 
the number of monthly allowances hereunder shall be 
appropriately reduced by treating any excess payments as a 
reduction in principal. (The or iginal term for payments under 
this i t em was July 1, 1985 through June 30, 1995). 

Pursuant to a DOE Office of Inspector General repor t ent i tled 
"Interim Audit of Certain Costs under Contract No. DE-AC04-· 
85AL26078 - Los Alamos County, Los Alamos, New Mexico, " dated 
February 11, 1991 , the County was found to have over
collected fr om the power pool in the amount of $2,547,977 . 
The parties agree that $884,224 of these over - col l ections 
shall be applied as reductions in the principal amount of the 
County General Fund Loan with the timing of repayment assumed 
to have occurred July 1, 1990. 

Prior to the time that the El Vado and Abiquiu hydroelectric 
units became used for Pool purposes, the County was required 
to pay $1,694,535 in debt service for these units from its 
own funds . This amount is subject to audit and, i f 
necessary, adjustment. The parties agree that the remaining 
$1,663,753 of the over-collections shall be applied as an 
offset of this $1,694,535 of debt service. The remaining 
balance, $30 , 782, shall be applied as an addition to the 
unpai d principal of the County General Fund Loan with the 
timing of this addit ion to occur July 1, 1991 . (The t wo 
adjustments to the General Fund loan under this i tem resulted 
in the l oan being fully amortized as of July 1993) . 
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8 . Any restricted interest on bonds earned commencing J u ly 1, 
1991, which the County is obligated to apply toward payment 
of cons t ruction related costs of Pool Approved Resources, 
shall be recoverable from the Pool over a ten year period 
following the procedure set up in this Exhibit C, 
Miscellaneous Costs of Mutual Benefit, item 6, for t h e 
General Fund Loan. For purposes of Exhibit E such c osts wil l 
be allocated with the demand allocator . 

9. Cost of owning and maintaining supervisory control and data 
acquisition (SCADA ) equipment acquire d in part by DOE and in 
part by the County are, in part, ineluctable herein, to allow 
recovery of such acquisi t ion costs, including interest at the 
County General Fund Loan rate, over five years. The parties 
agree that $2,587 of DOE monthly costs and $23,278 of County 
quarterly cos t s, for SCADA facilities are ineluctable herein 
through June 1993. For purposes of Exhibit E, such costs 
will be allocated with t he demand allocator. 
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METHOD FOR THE COST DETERMINATIONOF DOE DI STRI BUTION FACILITIES 

GENERAL 

This exhi bit identifies the method utilized for determination of 
the Facilities Charge to be assessed Los Al a mos Coun ty for the 
County ' s use of distribution facilities which are now or in the 
future may be i nstalled by the DOE . 

METHOD 

The parties agree that the County will be assessed $2,046 monthly 
for use of DOE distribution facilities. Whenever any facil i ties 
are added or deleted from the facilities described below, the 
part i es will determine a new monthly assessment . 

Duct and cable between TA - 3 and County 

Distribution line to serve Royal Crest Trailer Court 

OPTION 

It is recognized that the major share of these facilities 
represents the cost of Duct and Cable between TA - 3 and County 
13kV switching station. This investment and re l ated maintenance 
expense should properly be the exclusive respons i bility of the 
County, and the parties agree to examine the feasibility of 
having the County acquire these facilities from DOE . 
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Line FERC 
No. Item Acco 

unts 
(a) (b) 

1 BILLING UNITS 
San Juan 

2 KW Monthly Capacity 
Charge 

3 KWH Monthly Energy 
Charge 

El Vado & Abiquiu 
4 KW Monthly Capacity 

Charge 
5 KWH Monthly Energy 

Charge 
TA-3 

6 KW Monthly Capacity 
Charge 

7 KWH Monthly Energy 
Charge 

8 Operation Expense 500 
9 501 
10 502 
11 503-504 
12 505-508 
13 510 
14 511 
15 512-514 
16 PURCHASED POWER 555 

,10\TI-IL \ SETTLDIE\T SHEET 

COST I:\Cl 'RRED BY 
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LOS ALAMOS COUNTY DOE COMBINED 

Demand Energy Customer Total Demand Energy Customer Total Demand Energy Custom 
er 

(c) (d) (e) (f) (g) (h) (i) ( j) (k) (1) (m) 

KW KWH KW KWH KW KWH 

100% 100 % 

100% 100% 
100% 100% 

100% 100% 

100% 100% 

100% 100% 
100% 100% 100 % 

100% 100% 100% 
100% 100% 100% 

100% 100% 100% 
100% 100% 100% 
100% 100% 100% 
100% 100% 100% 

100% 100% 100% 
As Bill ed As Billed As Billed 
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Line FERC 
No . Item Accoun 

ts 
(a) (b) 

OTHER SUPPLY EXPENSE 
17 System Control & Load 

Dispatch 556 
18 Other Expenses 557 
19 TRANSMISSION EXPENSE 560-573 

MISCELLANEOUS COST OF 
MUTUAL BENEFIT 

20 Dispatch Center 
21 Poo l Membership & 

Meetings 
22 Planning Meetings 
23 Billing & Data 

Management 
24 Letter of Credit 
25 Stipulation Costs 
26 FIXED CHARGES 

LOS ALAMOS COUNTY 

:\10:\THL \ SETTLDIE:\T SHEET 

COST l:\CLRRED BY 
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DOE COMBINED 

Demand Energy Customer Total Demand Energy Customer Total Demand Energy Customer 

(c) (d) (e ) (f) (g) (h) (i) ( j) (k) (1 ) (m) 

100 % 100% 100% 
100% 100% 100% 
100% 1 00 % 100% 

100% 100% 1 00 % 

50% 50% 50% 50% 50% 50% 
50% 50% 50% 50% 50% 50% 

100% 100% 100% 
100% 1 00 % 

50% 50% 50 50% 
100% 100% 100% 
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DOE COMBINED 

Line 
No. Item Acco Demand Energy Customer 

unts 
Total Demand Energy Customer Total Demand Energy Customer 

(a) (b) 

27 COST OF SERVICE INTO POOL 

28 COUNTY ALLOCATION FACTORS 

29 COUNTY POWER COST 

30 COUNTY RESOURCE COST 

31 DOE ALLOCATION FACTOR 

32 DOE POWER COST 

33 DOE RESOURCE COST 

34 NET PAYMENT [Greater of 
(Line 30 - Line 29) 
or (Line 33 - Line 32)] 

35 ADJUSTMENT FOR DOE 
DISTRIBUTION FACILITIES 
(From Exhibit D) 

36 NET ADJUSTED PAYMENT 

(c) 

$ 

(d) 

$ 

(e) 

$ 

(f) 

$ 

(g) 

$ 
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(h) 

$ 

(i) 

$ 

( j) 

$ 

(k) (1) (m) 

$ $ $ 

Cty KW Cty KWh 0.5 
Tot KW Tot KWH 

Line 27 Line 27 Line 27 
Line 28 Line 28 X . 5 

Line 27 Line 27 Line 27 
Col (c) Col (d) Col (e) 

DOE KW DOE Kwh 0.5 
Tot KW Tot KWH 

Line 27 Line 27 Line 27 
Line 31 Line 31 X . 5 

Line 27 Line 27 Line 27 
Col (g) Col (h) Col (i) 

Total 

(n) 

$ 

Line 27 
Col ( f) 

Line 27 
Col ( j) 
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,10:\THL Y SETTLDIE:\T SHEET 

COST l:\Cl RRED BY 
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METHOD FOR COMPUTING AND ALLOCATING 1994A 
REFUNDED FINANCING SAVINGS 

General 
Contract modification A005 included an Exhibit F which set 

forth the methodology to be used to determine the amount and how 
the savings would be shared. This exhibit sets forth a revised 
Exhibit F which modifies the determination of the Pool's 
allocation of the 1994A refunded financing savings and the method 
t o equally share the savings between the DOE and the County . 

Pool 1994A Refinancing Sayings to be Shared Eq~9 lly 
The parties agree that the Pool's share of the average 

annual debt service savings on the refunded portion of the 1994A 
refinancing is $334,492 ($347,130 x .963706 [the Pool ratio for 
the refunded bonds]). The determination of the refunded share of 
the debt service savings is shown on the schedule at the end of 
this exhibit. The Pool's shared savings adjustment shall remain 
in effect until the earlier of the termination of this agreement, 
ref inancing of the refunded 1994A bonds or the repayment of the 
refunded 1994A bonds in June 2015. 

Equal Sharing o~ Pool Refinancing S~vings 
The Pool debt service savings on the refunded portion of 

the 19 94A bonds shall be shared equally by the DOE and the 
County. The County's savings will be realized through the 
invoice demand allocation of the Monthly Capacity Charges for the 
bond financed County Approved Resources and a direct credit to 
the monthly invoice such that the sum of the two adjustmen ts 
result in an equal sharing of the savings. 

At the end of each Pool fiscal year reconc iliation shall be 
prepared to determine an adjustment necessary to effect a n equal 
sharing of the Pool refinancing savings between the DOE and the 
County. The County adjustment shall be equal to $16 7 ,246 
($334,492/2) minus the actual achieved County Pool refinancing 
savings. The adjustment shall be made in the first month of the 
following contract year. 

New Borrowing 
The 1994A bond issue included new money borrowing of 

$1 million. Of this borrowing $400 thousand is to be used on 
water and sewer projects and will be amortized over a seven year 
period. Both the $400 thousand and the $600 thousand of n ew 
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borrowing for Pool hydro projects are to be excluded from the 
computation of Pool refinancing savings . 

The new borrowing for water and sewer projects increased 
bond reserve fund requirements by $45,858. These bond reserve 
funds wi ll be held by the trustee unti l all bonds are retired in 
2015. In return for the Pool receiving all of the benefits of 
the water and sewer reserves, Pool debt service will be increased 
and water and sewer debt service will be decreased by $7,825/year 
over a seven year period (199 5-2001 ) . The $7,825 is based on the 
leve l debt servi ce on the bond reserve fund balance, seven year 
replacement period and a 4 . 65% interest rate. 

Summary of Treasury Interest Rates 

Three Six One Two Three 
Month Month Year Year Year 

Year Bills Bills Notes Notes Notes -- -- - - - - --

1986 5.97 6 . 02 6.45 6.86 7 . 06 

1987 5.78 6 . 03 6.77 7 . 42 7.68 

1988 6.67 6.91 7.65 8.10 8 . 26 

1989 8 . 11 8.03 8.53 8 . 57 8.55 

1990 7 .50 7 .46 7.89 8.16 8.26 

1991 5 . 38 5.44 5.86 6.49 6.82 

1 992 3.43 3.54 3.89 4 . 77 5.30 

1993 3 . 00 3.12 3.43 4.05 4 .4 4 

199 4 4.25 4.64 5.32 5.94 6.27 

Av erage 5 . 57 5 . 69 6.20 6.71 6 . 96 

Average of one and two year treasury notes 6.46%. 

Source: Interest Rates - Money & Capital Markets table from the 
Federal Reserve Bul l etins. 
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Summary of Annual Net Savings 
Inco rporated County of Los Alamos, New Mexico 
Utility System Revenue Bonds, Series 1994A 
Refund ing Portion 
Summary of Annual Net Savi ngs 

Refunded Debt Refunding Debt 

BRA Earnings Rate BRA Earn ings Rate 
@ DSA Float Stab ilization Net @ DSA Float Stabil izat i( 

Period 6.46% Earn ings Earnings@ Debt 7.20% Earn ings Earnings 

End ing Debt Service & Liqu idation 5.57% 6. 18% Service Debt Service & Liquidation 6.28% 6.65% 

07/01/95 8,510,892.50 581,848.37 141, 395.52 190 ,881.84 7,596,766.77 8,374,890.79 757,690.60 145,753.91 205,390.54 

07/01/96 9,566,282.50 603,981.66 143,378.56 198, 138.28 8,620,784.00 9,426,255 .00 786,562.60 173,645.34 213,207.05 

07/01/97 9,562,255.00 603,981.66 145,519.21 198,138.28 8,614,615.85 9,420,235.00 786,562.60 175,686.07 213,207.05 

07/01/98 9,547,525.00 603,981 .66 147,72 1. 33 198,138.28 8,597,683.73 9,408,255.00 786,562.60 177,805 .84 213,207.05 

07/01/99 9,541 ,752.50 603,98 1.66 150,317.50 198, 138.28 8,589,315.06 9,400,975.00 786,562 .60 180,222.59 213,207.05 

07/01/00 9,534,352.50 603,98 1.66 153, 103.66 198, 138.28 8,579, 128.90 9,393,725.00 786,562.60 182,875.24 213,207 05 

07/0 1/0 1 9,523,837 .50 603,98 1.66 156,091 .56 198,138.28 8,565,626.00 9,382,950.00 786,562.60 185,638.76 213,207.05 

07/0 1/02 9,511,356 25 603,98 1.66 159,364 15 198, 138.28 8,549,872 .1 6 9,370,685.00 786,562.60 188,618.30 213,207.05 

07/01/03 9,50 1,431.25 603,981 .66 162,985.53 198,1 38.28 8,536,325.78 9,358,615.00 786,562.60 191,835.88 213,207.05 

07/01/04 9,490,918.75 603,981 .66 166,878.58 198,138.28 8,52 1,920.23 9,350,515.00 786,562 .60 195,419.40 213,207.05 

07/0 1/05 9,478,293.75 603,981.66 171,083.64 198,138 .28 8,505,090 .17 9,334,835.00 786,562.60 199,060.76 213,207 .05 

07/01/06 9,471 ,650.00 603,981.66 175,688.82 198,138.28 8,493,841 .24 9,330,535.00 786,562.60 203,322.00 213 ,207 .05 
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9,451, 193.75 603,981.66 180,487.65 198,138.28 

9,439,587.50 603,981.66 185,830.14 198,138.28 

9,417,368.75 603,981 .66 191,444.02 198,138.28 

9,402,212.50 603,981.66 197,638.83 198,138.28 

9,381,406.25 603,981.66 204,272 .86 198,138.28 

9,367,043.75 603,981.66 211,550.27 198,138.28 

9,346,025.00 603,981.66 219,266.82 198,1 38.28 

9,320,443.75 603,981.66 171 ,592.34 198,138.28 

9,296,812.50 9,507,798.88 99,069.14 

197,662,641 .25 21,565,298.79 3,435,610.99 4,054,578.30 

Note: 

Savings adjusted to reduce savings due to bond fund monies in 
the first period and in.crease savings by accrued interest, also in the 
first period as follows: ' 

First Period Refunded Gross Debt Service: 

8,468,586.16 

8,451 ,637.42 

8,423,804.79 

8,402,453.73 

8,375,013.45 

8,353,373.54 

8,324,638.24 

8,346,731.47 

(310,055.52) 

168,607, 153.17 

9,570,892.50 
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9,310,385.00 786,562.60 207,454.37 213,207.05 

9,298,540 .00 786,562.60 212,166.40 213,207 .05 

9,277,640.00 786,562.60 216,995.46 213,207.05 

9,262,240.00 786,562.60 222,288.97 213,207 .05 

9,239,400.00 786,562.60 227,799.15 213,207.05 

9,225,800.00 786,562.60 233,822 .72 213,207.05 

9,203,500.00 786,562.60 239,967 .96 213,207.05 

9,176,600.00 786,562.60 246 ,367 .02 213,207.05 

11,463,900.00 11 ,514,402.56 213,207.05 

197,010,475.79 27,216,782.56 4,006,746.14 4,469,531.SL 

Twenty-one 

Adjusted Se 

Debt Servic1 

Savings: 
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I. GqALS. The goals for subcontracting with Small Businesses 
(SB), Small Disadvantaged Businesses (SDB), and Women-Owned 
Small Businesses (WOSB) for the Los Al amos County (County) 
are expressed in both dollars and percentages for direct 
expenditures in support of this contract . 

The percentage goal is a percentage of the total dollars 
planned for subcontracting, not the total dollar amount of 
the contract. The definition of a subcontract is any 
agreement the contractor enters into for supplies and/or 
services for contractor performance that will not be 
conducted with their own labor forces . (This includes all 
agreements with Large Businesses (LB ) as well as SB, SDB, 
and WOSB concerns . ) 

a. The total estimated dollar value of all planned 
subcontracting under this contract for the term 
July 1, 199 7 through June 3 0 , 2000 is $226,492,180. 

b. The following dollar and percentage goals (expressed 
in relation to the total planned subcontracting 
dollars) are applicable to the term cited above. 

( 1) SB concerns . Total dollars planned to be 
subcontracted to SB concerns : 

$226,492. _Q_~ _lO perc ent of total planned 
subcontracting dollars under this contract will 
go to subcontractors who are SB concerns. 

(2) SDB concerns . Total dollars planned to be 
subcontracted to SDB concerns : 

$15,854 . Th i s dollar amount is included in the 
amount shown under I. b . (1), above, as a subset . 
~.007 percent of total planned subcontracting 
dollars under this contract will go to 
subcontractors who are SB concerns owned and 
controlled by socially and economically 
disadvantaged individuals . 

( 3 ) WOE>B concerns. Tot.al dollars planned t o be 
subcontracted to WOSB concerns: 
$6,794. This dollar amount is included in the 
amount shown under I. b . (1), above, as a subset. 
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0. 003_ percent of total planned subcontracting 
dollars unde r this contract will go to 
subcontractors who are WOSB con cerns. 

c . PRINC IPLE PRODUCTS AND/OR SER.VICE . The following 
principal products and/or services will be 
subcontracted under this contract, and the 
distribution amongst SB , SDB, WOSB a nd LB concerns is 
as f ollows : 

Subcontractor Subcontract 
Product/Service 
~ -script~ ~E:._ 

Debt Service 
SJGS Operation 
Control Area -

Transmission 
Other Transmi ssion 
LSR Capacity 
Purchased Power 

Planned 
Subcontractor 

Norwest Bank 
PNM 

PNM 
Utilities 

Lincoln Electr ic 
Utili ties 

Other LB Various Commitments 
Other LB Projection 
Other SB Projection 
Other SDB Projection 
Other WOSB Projection 

Total 

Business Dollar 
Size 

Large 
Large 

Large 
Large 
Large 
Large 
Large 
Large 
Small 
Small Dis. 
Women-Owned 

Amount 

$78 , 954,558 
61 , 982 ,1 20 

15, 649 , 810 
8 ,1 49, 7'70 

17 , 716,200 
18 ,283,4 90 
22,629,110 
2,877,982 

226,492 
15,854 

6,794 

$226 , 492,180* 

*Calculations f or County Projected Subc ontrac ting Act i v ity @ 25% 
o f Total Project Subcontracting Opportuni ties (DOE 's portion is @ 
'/5 % of Tota1 Project Subcontracting Opportunities): 

Total Project Subcontracting Opportunitie s 

Product/Service 
_Qescript~~ 

Debt Service 
SJGS Operation 
Conl ro l Area -

Transmission 
Other Transmission 
LSR Capac i ty 
Purchased Power 
Other LB Commitments 
Other LB Proj ections 

Subcontract 
Ten Year 

Value 

$78,954,558 
61, 982,120 

15,64 9,810 
8,149,770 

17,716,200 
18 , 283,490 
22, 629, 110 
2,877,982 
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DOE 
Share 
@ 75 % 

$59,215,919 
46,486,590 

11 ,737,358 
6, 112,3 ?.8 

13 ,28 7, 150 
13,712,618 
16 , 971,833 
2,158,487 

County 
Share 
@ 25% 

$19,738,640 
15,495,530 

3 ,912,4 53 
2 , 037,443 
4,429,050 
4,570,873 
5,657,2 77 

719,495 
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Other SB Projections 
Other SDB Projections 
Other WOSB Project i ons 

226,492 
15,854 

6,794 

Tot<.1.l $226,492,180 
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169,869 
11,891 

5,096 

$169,869,135 

56,623 
3,963 
1,698 

$56,623,045 
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II. ADMINISTRATOR. The following individual will administer 
the subcontracting plan: 

Name: 
Title: 
Telephone: 

Glen Woodwel 
furchas ing Agent 
(505) 662 - 8115 

This individual's specific duties, as they relate to the 
contractor's subcontracting program for general overall 
responsibili t y for the County's Small Business Program 
development, preparation, and execution of individual 
subcont racting plans, and for monitoring performance 
relative to contractual subcontracting requirements 
contained in this plan, including but not limited t o : 

a. Developing and maintaining bidder lists of SB, SDB and 
WOSB concerns from all possible sources; 

b. Ensuring that procurement packages are structur ed to 
permit SB, SDB and WOSB concerns to participate to the 
maximum extent possible; 

c. Assuring inclus ion of SB, SDB and WOSB concerns in all 
sol icitations for product or services that t hey are 
capable of providing; 

d. Reviewing solicitations to remove statements, c lauses, 
etc., that may tend to restrict or prohibit SB , SDB 
and WOSB participation; 

e . Ensuring that the bid proposal review board documents 
its reasons for not selecting low bids submitted by 
SB, SDB and WOSB concerns; 

f. Ensuring the establishment and maintenance of records 
of solicitations and subcontract award activity; 

g. Attending or arranging for attendance of company 
counselors at Business Opportunity Workshops, Minority 
Business Enterprise Seminars, Trade Fairs, etc.; 

h. Conducting or arranging for motivational training for 
purchasing personnel pursuant to the intent of 
P.L . 95 -5 07 ; 

1. Monitoring attainment of proposed goals; 

J. Preparing and submitting periodic subcontracting 
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reports as required pursuant to contract clause 
52.219 - 9 SMALL, SMALL DISADVANTAGED AND WOMEN - OWNED 
SMALL BUSINESS SUBCONTRACTING PLAN (AUG 1996); 

k. Coordinating county activities during the conduct of 
compliance review by Federal agencies; and 

1. Coordinating the conduct of county activities 
involving its SB, SDB and WOSB concerns subcontract ing 
program. 

III . OUTREACH EFFORTS . The following outreach activities planned 
to be undertaken in order to assure that SB, SDB and WOSB 
firms have an equitable opportunity to compete for 
contracts in support of this contract: 

1 . County will send staff to State - level trade fairs or 
conferences that identifies SB , SDB and WOSB concerns 
(such as Governor's Conference on Minority Vendors) 
Specific dates or l ocat ions are not known at this 
time. 

2. Many socioeconomic firms have already been identified 
through previous efforts required under the DOE/County 
Fire Contract . The County will also be re l ying on the 
Business Directory published by the New Mexico 
Minority and Small Business Procurement Ass istance 
Program (NMMSBPP ) . 

3. The County participates in SB, SDB AND WOSB vendor 
outreach programs sponsored by Los Alamos Economic 
Development Corporation s, New Mexico Minor i ty and 
Small Business Procurement Program, and Los Alamos 
National Laboratory . 

4. The County will be using the Business Directory 
publi shed by NMMSBPP, as well as our existing files to 
identify SB, SDB and WOSB concerns sources . 

5. The County maintains a source list of SB, SDB AND WOSB 
concerns to further the opportunities of socioeconomic 
concerns. The County plans on conducting internal 
efforts, via staff meetings, seminars, attendance at 
minority business fairs , etc . , to educate the 
technica l and procurement personnel on the 
requirements of this plan. 

Page 
106 



Page 6 of 7 

DE-AC04-85AL26078 
Attachment A Part III 
Exhibit G 

I V . SUBCONTRACTING PLAN FLOWDOWN . The County agrees that the 
clause entitled "52.219-8 Utilization of Small, Small 
Disadvantaged and Women-Owned Small Business Concerns (Oct 
1995 ) " will be included in all subcontracts which offer 
further subcontracting opportunities , and all 
subcontractors except SB concerns who receive subcontracts 
in excess of $500,000 or $1,000,000 for construction of a 
public facility will be required to adopt and comply with a 
subcontracting plan similar to this one. 

Such plans will be reviewed by comparing them with the 
provisions of the clause, "52 . 219-9 Small, Small 
Disadvantaged and Women-Owned Small Business Subcontracting 
Plan (Aug 1996)" , and assuring that all minimum 
requirements of an acceptable subcontracting plan have been 
satisfied. 

The acceptability of percentage and dollar goals shall be 
determined on a case-by-case basis depending on the 
supplies/services involved, the availability of potential 
SB, SDB and WOSB subcontractors, and prior experience . 
Once approved and implemented, plans wil l be monitored 
through the submission of periodic reports, and/or, as time 
and availability of funds permit, periodic vis its to 
subcontractors' facilities to review applicable records and 
subcontract i ng program progress . 

V. REPORTS AND SURVEYS . The County wil l submit the Standard 
Form 294 (1 - 90 version) on a semiannual basis and Standard 
Form 295 on an annual basis and agrees to submit such 
periodic reports and cooperate in any studies or surveys as 
may be required by the contracting agency or t he Small 
Business Administ ration in order to determine the extent of 
compliance by the bidder with the subcontracting plan and 
wi th the clause entitled "52.219-8 Utilization of Small, 
Small Disadvantaged and Women - Owned Small Business Concerns 
(Oct 1995)" contained in the contract. 

VI. RECORDS AND PROCEDURES. 

(a) On a contract-by-contract basis, records to support 
subcontract award data will include the name and 
address of subcontractor as well as the size and type 
of bus iness that rece ived the award. 

(b) On a contract-by- contract basis , records on all subcontract 
sol icitations over $100,000 will indicate on each 
solicitation (1) whether SB, SDB or WOSB concerns were 
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solicited, and if not, why not; and, (2) reasons for 
the failure of solicited SB, SDB or WOSB concerns to 
receive the subcontract award. 

(c) Records to support outreach efforts. What activities 
did the contractor participate in during the term of 
the contract? What other efforts, as Section III 
outlines, were conducted by the contractor? 

(d) Records to support internal activities to guide and 
encourage buyers, if any. 

SUBMITTED BY: 

Signed : 
Typed Name: 
Title: 

Date: 

PLAN CONCURRED ON BY : 

Date: 

PLAN ACCEPTED BY : 

Date: 

John Arrowsmith 
Deputy Ut ilities Manager - Finance 

Lillian Retallack 
Small and Disadvantaged 

Business Utilization Specialist 
Department of Energy 

Michael G. Loera 
Contracting Officer 
Department of Energy 
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Mr. Chris Ortega 
Utilities Manager 
Loe Alamos County 

Department of Energy 
Albuquerque Operations Office 

P. 0. Box 5400 
Albuquerque, New Mexico 87185-5400 

May S, 1998 

.. RECEIVFO 
U I ill;·i ES DUARTHENT 

C u 

Department of Public Utilities 
901 Trinity Drive 
P.O. Drawer 1030 
Los Alamos, New Mexico 87544 

Dear Mr. Ortega: 

As requested, enclosed are three signed original Modification No. A008 
to our Electric Coordination Agreement No. DE-AC04-8SAL26078. Please 
destroy the originals provided to you earlier per our discussion. 

This modification revises Attachment A, Article II - Statement of 
Services, Paragraph (b)(4); 1nd incorporates a new Exhibit A, Schedule 
1, Rev. 2, and Exhibit G, Reiv. 1; and revises Item 15 G of the SF-26, to 
reflect the total value of the contract for Pool Years 1985 through June 
2007; and incorporates all applicable Exhibits and Schedules. 

Please note that the Revision 1 to the Subcontracting Plan (Exhibit G), 
page 6 of 6, has been signed by _AL's Small Business Representative and 
I, and requires signature by the•. Incorporated County of Los Alamos 
(County) representative (Mr. John\Arrowsmith) responsible for 
negotiating the'subcontracting go~ls. 

\ 

Please have ali:'three originals sid¾ed by your representative on behalf 
of the Incorporated County of Los Af~os and return two signed originals 
to the undersigned. Upon receipt of\the signed originals, I will 
distribute a copy to the cognizant Department of Energy and LANL 
representatives for their information~ 

Should you have any questions or desire further information, I can be 
reached at (SOS) 845-4302. 

Sincerely, 

Michael G. Loera 
Contracting Officer 
Leader, Energy, Science-and 

Technology Support Team 
Contracts and Procurement Division 

@ Printed on recycled paper • 

Document Number 
D12965 
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/fC#[-"12_/C) 0/01 

EXCEPTION TO SF 30 APPROVED BY NARS 5/79 

AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACT 
1. CONTRACT ID CODE PAGE OF PAGES 

1 I 43 

AMENDMENT/MODIFICATION NO. 3. EFFECTIVE DATE 4. REQUISITION/PURCHASE REQ. NO. 5. PROJECT NO. (lf appllcable) 

AOOS See Block 16C Not Aoolicable 
6. ISSUED BY CODE 7. ADMINISTERED BY (If other than Item CODE I 

6) 

U.S. Department of Energy 
Albuquerque Operations Office 

Michael G. Loera Contracts and Procurement Division 
P.O. Box 5400 (505) 845-4302 

Albuquerque NM 87185-5400 
8. NAME AND ADDRESS OF CONTRACTOR (No., street, country, State, and ZJP Code) (✓) 9A. AMENDMENT OF SOLICITATION NO. 

-

Incorporated County of Los Alamos 
P.O. Box 30 9B. DATED (SEE ITEM 11) 

Los Alamos, NM 87544 
10A. MODIFICATION OF CONTRACT/ORDER 

NO. 

X DE-AC04-85AL26078 
10B. DATED (SEE ITEM 13) 

CODE FACILITY CODE July 1, 1985 
11. THIS ITEM ONLY APPLIES TO AMENDMENTS OF SOLICITATIONS 

D The above numbered solicitation Is amended as set forth In Item 14. The hour and date specified for receipt of Offers D Is extended. D Is not ex
tended. 

Offers must acknowledge receipt of this amendment prior to the hour and date specified In the sollcltatlon or as amended by one of the following methods: 

(a) By completing Items 8 and 26, and returning __ copies of the amendment; (b) By acknowledging receipt of this amendment on each copy of the offer 
submitted; or (c) By separate letter or telegram which Includes a reference to the solicitation and amendment numbers. FAILURE OF YOUR ACKNOWLEDGMENT 

•

• BE RECEIVED AT THE PLACE DESIGNATED FOR THE RECEIPT OF OFFERS PRIOR TO THE HOUR AND DATE SPECIFIED MAY RESULT IN 
JECTION OF YOUR OFFER. .If by virtue of this amendment you desire to change an offer already submitted, such change may be made by telegram or 

tter, provided each telegram or letter makes reference to the solicitation and this amendment, and Is received prior to the opening hour and date specified. 

12. ACCOUNTING AND APPROPRIATION DATA (If required) 

Not Applicable 

13. THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS, 

B. THE ABOVE NUMBERED CONTRACT/ORDER IS MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES (such as changes In paying office, 
a ro riatlon data, etc. SET FORTH IN ITEM 14, PURSUANT TO THE AUTHORITY OF FAR 43.103 b . 

X C. THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY OF: 

Mutual A reement of the Parties 

D. OTHER (Specify type of modification and authority) 

E. IMPORT ANT: Contractor D is not, ~ is required to sign this document and return 3 copies to the issuing office. 

14. DESCRIPTION OF AMENDMENT/MODIFICATION (Organized by UCF section headings, Including solicitation/contract subject matter where feasible.) 

See page 2 

Except as provided herein, all tenns and conditions of the document referenced in Item 9A or 1 0A, as heretofore changed, remains unchanged and in full 
force and effect. 
15A. NAME AND TITTLE O!= SIGNER (Type or print) 16A. NAME AND TITLE OF CONTRACTING OFFICER (Type or prlrtj 

Lawry Mann, Chair 
Los Alamos County Council 

MODA00B.DOC (11/10/97) 

Michael G. Loera 

16B. 16C.DATE 
SIGNED 

BY ,4,4 ~±~:.7f'i....-:::z-t~.f=~m==-=r--cer s/s7g 
30-105 STANDARD FORM 30 
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Contract No. DE-AC04-85AL26078 
Modification A008 
Page 2 of 43 

Electric Energy and Power coordination Agreement 

This modification revises Attachment A, Article II - Statement of Services, Paragraph 
(b)(4); and incorporates a new Exhibit A, Schedule 1, Rev. 2, and Exhibit G, Rev. l; 
and revises Item 15 G of the SF-26, to reflect the total value of the contract for Pool 
Years 1985 through June 2007; and incorporates all applicable Exhibits and Schedules. 

The agreement and attachments are hereby replaced in their entirety. 

Accordingly: 

1. Revise SF-26 as follows: 

2. 

Item 15 G, total Amount of Contract is revised to read $377,305,941 and covers 
the Pool Contract Years July 1, 1985 through June 30, 2007. 

Add the following Index of Attachment A as follows: 

PART I - THE SCHEDULE - INDEX 

SECTION B - SUPPLIES OR SERVICES AND PRICES/COSTS 

ARTICLE # PAGE 

I - SCHEDULE DEFINITIONS . ............................... 6 

II - STATEMENT OF SERVICES . .......................•.••... 7 

III - TERM .......................................... .... . 13 

IV - OPERATING COM14ITTEE . ..........................•••• • 13 

V - RECIPROCAL PERMITS . ............................... . 14 

VI - UNCOHTROI.I..A.BLE FORCES . .................•.......••• • 15 

VII - COOPERATION OF THE PARTIES . ....................... . 15 

VIII - WAIVERS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .... 15 

IX - NOTICES . .......................................... . 15 

x - TERMINATION OF EXISTING COHTRACT ................... 16 

XI - TAXES . .................................•.......••• • 16 

PART II - CONTRACT CLAUSES - INDEX 

MODA008.DOC (11/10/97) 
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SECTION I - CONTRACT CLAUSES 

Clause # 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

Clause Title 

52.202-1 DEFINITIONS (OCT 1995) 

52.203-5 CONVENANT AGAINST CONTINGENT FEES 
(APR 1984) 

RESERVED 

RESERVED 

52.203-3 GRATUITIES (APR 1984) 

52.204-1 APPROVAL OF CONTRACT (DEC 1989) 

RESERVED· 

P.a.g.e. 

17 

19 

19 

20 

52.215-2 AUDIT AND RECORDS --NEGOTIATION (AUG 1996) 20 

52.215-22 PRICE REDUCTION .FOR DEFECTIVE COST OR 22 
PRICING DATA (OCT 1995) 

52.215-23 PRICE REDUCTION FOR DEFECTIVE COST OR 23 
PRICING DATA -- MODIFICATIONS (OCT 1995) 

52.215-2~ SUBCONTRACTOR COST OR PRICING DATA 25 
(OCT 1995) 

52.215-25 SUBCONTRACTOR COST OR PRICING DATA -- 25 
MODIFICATIONS (OCT 1995) 

52.219-8 UTILIZATION OF SMALL, SMALL DISADVANTAGED AND 26 
WOMEN-OWNED SMALL BUSINESS CONCERNS(OCT 1995) 

RESERVED 

RESERVED 

52.222-3 CONVICT LABOR (AUG 1996) 27 
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PART II - CONTRACT CLAUSES - INDEX 

SECTION I - CONTRACT CLAUSES 

Clause 

17 

18 

19 

20 

21 

22 

23 

24 

25 

# Clause Title 

52.222-4 CONTRACT WORK HOURS AND SAFETY STANDARDS 
ACT OVERTIME COMPENSATION (JUL 1995) 

52.222-26 EQUAL OPPORTUNITY (APR 1984) 

52.222-35 AFFIRMATIVE ACTION FOR SPECIAL DISABLED 
AND VIETNAM ERA VETERANS (APR 1984) 

52.222-36 AFFIRMATIVE ACTION FOR HANDICAPPED 
WORKERS (APR 1984) 

52.223-2 CLEAN AIR AND WATER (APR 1984) 

52.233-1 DISPUTES (OCT 1995) Alternate I (DEC 1991) 

52.219-9 SMALL, SMALL DISADVANTAGED AND WOMEN-OWNED 
SMALL BUSINESS SUBCONTRACTING PLAN (AUG 1996) 

52.219-16 LIQUIDATED DAMAGES -- SUBCONTRACTING PLAN 
(OCT 1995) 

52.252-4 ALTERATIONS IN CONTRACT (APR 1984) 

PART III - LIST OF DOCUMENTS, EXHIBITS AND OTHER ATTACHMENTS 

SECTION J - LIST OF ATTACHMENTS 

3 . Attachment A is revised in its entirety to read as follows; 
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36 
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ELECTRIC ENERGY AND POWER 
COORDINATION AGREEMENT 

Attachment A 

This CONTRACT, effective July 1, 1985, by and between the UNITED STATES OF 
AMERICA (hereinafter called "Government"), represented by the United states 
Department of Energy (hereinafter called "DOE"), and the INCORPORATED COUNTY 
OF LOS ALAMOS, NEW MEXICO (hereinafter called "County" or "Contractor"). 

WITNESSETH THAT: 

WHEREAS, DOE is authorized pursuant to the Department of Energy Organization 
Act (Public Law 95-91) and other applicable law, including the Atomic Energy 
Act of 1954, as amended, to provide or otherwise arrange for utility 
facilities and services; and 

WHEREAS, DOE owns and operates electric generation, transmission and 
distribution facilities and its Albuquerque Operations Office has entered into 
purchase power agreements with the Department of Energy's Western Area Power 
Administration (hereinafter called "Western") and with Public Service Company 
of New Mexico (hereinafter called "PNM") for the purpose of meeting the 
electric power and energy requirements of DOE in Los Alamos, New Mexico; and 

WHEREAS, the County owns and operates an electric distribution system for 
purposes of distributing electric power and energy to customers within Los 
Alamos County; and 

WHEREAS,, the County has authority to acquire and operate electric generation 
facilities under Sections 3-24-1 and 3-24-11 to 3-24-18 NMSA 1978 (MEGA 
legislation); and 

WHEREAS, DOE and the County have jointly identified and evaluated a number of 
alternative sources of power and energy which could be used more 
advantageously than current power and energy arrangements; and 

WHEREAS, DOE and the County recognize that acquisition by the County of an 
ownership interest in power generation and transmission facilities affords the 
best opportunity for controlling future power costs; and 

WHEREAS, the County has authority to issue bonds to provide the necessary 
funds to acquire an ownership interest in power generation and transmission 
facilities; and 

WHEREAS, DOE and the County have determined that it is to their mutual benefit 
to satisfy their requirements by combining their power generation and 
transmission resources to distribute power and energy on an economic dispatch 
basis; 
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Attachment A 

NOW, THEREFORE, the parties agree as set forth in the following parts of 
this contract: 

PART I - THE SCHEDIJI,E 

SECTION B - SUPPLIES OR SERVICES AND PRICES/COSTS 

ARTICLE I - SCHEDULE DEFINITIONS 

In addition to the terms defined in Clausel of Part II, Section I, the 
following terms are defined for purposes of this contract: 

(a) "Approved Operating Procedures" means the policies, rules and guidelines 
approved by the Contracting Officer and the County Authority for the 
coordinated operation of the Approved Resources and the Resource Accounting 
Pool. 

(b) "Approved Resources" means the electric utility resources contributed 
by each party pursuant to this contract and utilized by the Operating 
Committee pursuant to the Approved Operating Procedures. 

(c) "County Authority" means the Utility Board and the County Council or 
their duly authorized representative for purposes of this contract. 

(d) "Indentures" means, (i) until such time as the same shall have been 
discharged and satisfied by the refunding or defeasance of all bonds issued 
thereunder for purposes of financing or refinancing any Approved Resources of 
the County, the Indenture of Trust dated as of December 1, 1984 between the 
County and The Bank of New York, as the same has been supplemented and amended 
to the effective date of this Contract, and as the same may hereafter be 
supplemented or amended, and (ii) until such time as the same shall have been 
discharged and satisfied by the refunding or defeasance of all bonds issued 
thereunder for the purposes of financing or refinancing (including refunding 
of bonds issued under the Indenture of Trust mentioned in clause (i) above) 
any Approved Resources of the County, the Indenture of Trust dated as of 
January 1, 1994 between the County and Norwest Bank Minnesota, National 
Association (or its successors), as the same may be supplemented and amended 
from time-to-time, including, without limitation, as supplemented and amended 
by the First Supplemental Indenture of Trust dated as of March 1, 1994 between 
the County and said National Association providing for the issuance by the 
County of its Utility System Revenue Bonds, Series 1994A. 

(e) "Los Alamos Service Area" means that area within and adjacent to the 
geographic boundary of Los Alamos County receiving service from the electric 
systems of either the County or DOE. 

(f) "Manager of Operations" means a person responsible to the Operating 
Committee having authority to act on its behalf regarding matters in those 
areas that are specified within the Approved Operating Procedures. 
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(g) "Operating Committee" means those persons designated by the Contracting 
Officer and the County Authority to have responsibility for the coordinated 
operation of the Approved Resources and the Resource Accounting Pool in 
accordance with Approved Operating Procedures. 

(h) "Resource Accounting Pool" means that accounting method wherein costs of 
the consolidated County/DOE operation are recorded and apportioned between the 
parties pursuant to this contract. 

(i) "Pool Fiscal Year" means a twelve month period from July 1 through June 
30. 

(j) "Resource Planning Horizon" means a rolling five year period following 
the current Pool Fiscal Year for capacity and energy planning. 

(k) "Monthly Demand Projections" means a forecast of monthly demands 
including internal Los Alamos system losses for each month of the Resource 
Planning Horizon submitted annually by each party prior to the end of the 
current Pool Fiscal Year . 

(1) "Long-Term Capacity Resources" includes allocations of Western 
hydroelectric power, San Juan ownership and the Laramie River Station 
Participation Power Sales Agreement as well as the level of monthly output 
that can reasonably be anticipated from TA-3 and the County's hydroelectric 
units during each month of the Resource Planning Horizon. 

(m) "Minimum Long-Term Capacity Requirements" means the highest monthly 
amount of Long-Term Capacity Resources that is equal to 120% of the Los Alamos 
Pool Monthly Demand Projections in all months of the Resource Planning 
Horizon. 

(n) "Short-Term Capacity Resources" means the portion of Approved Resources 
beyond those resources defined as Long-Term Capacity Resources that may be 
operationally available from time to time. The Short-Term Capacity Resources 
include variable amounts that may be available on a month by month basis as 
well as amounts of purchased power from third party suppliers on a short-term 
contractual basis of 12 months or less. Short-Term Capacity Resources 
generally will be utilized to meet specific short-term operational needs. 

(o) "Excess Long-Term Capacity" means capacity in excess of the lowest 
amount of Long-Term Capacity Resources required to satisfy the Minimum 
Long-Term Capacity Requirements in all months within the Resource Planning 
Horizon." 

ARTICLE II - STATEMENT OF SERVICES 

(a) Bes011cces 
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(1) Contribution and Usage cf Power and Energy. Exhibits A and B 
identify the respective Approved Resources to be contributed by DOE and the 
County for electrical service to the Los Alamos Service Area. Each party 
shall be separately responsible for all arrangements necessary for the 
acquisition, transportation, operation (including fuel costs) and maintenance 
of its respective resources. All power and energy requirements of DOE and the 
County within the Los Alamos Service Area and during the term of this contract 
shall be first satisfied from the Approved Resources. Notwithstanding the 
foregoing, pursuant to Approved Operating Procedures, other resources may be 
used to furnish the loads of the parties otherwise required to be first served 
from the Approved Resources when such other resources are found to be 
economically beneficial to both parties. 

The County and DOE agree to give notice to one another of meetings or 
proceedings with third parties involving matters that could significantly 
alter established Resource Accounting Pool cost responsibilities. The County 
and DOE agree to designate representatives who are to be notified of such 
meetings and proceedings. Said representatives shall consult one another to 
determine whether the party receiving notice should attend. Such notice 
should be given to the other party at least forty-eight (48) hours prior to 
the meeting. 

(2) Priorities. For purposes of establishing priority of deliveries 
in the event of curtailment of Approved Resources, the approved resources 
shall be divided into two categories. The first shall include those 
facilities for which the County has outstanding bonded indebtedness and the 
second shall include all remaining County and DOE Approved Resources. The 
County shall have exclusive control of establishing the priority of use for 
the first category of resources and the second category shall be allocated in 
accordance with a priority plan approved by the Contracting Officer and the 
County Authority. The Operating Committee will develop and periodically 
review such priority plan to assure that the second category of resources are 
allocated to give priority to human needs, health, safety, and security needs. 

(3) Continuity of Service-

a. Each party will use every reasonable means consistent 
with prudent utility practices to provide its Approved Resources on a regular 
and uninterrupted basis, but neither party shall be liable to the other for 
failure, suspension, diminution, or other variations of service occasioned by 
any cause beyond its control and without willful misconduct or gross 
negligence. Such causes may include, but are not restricted to, acts 
specified in Article VI hereof. 

b. The parties recognize that temporary interruptions or 
reductions may be necessary for the purpose of maintenance, repairs, 
replacements, installation of equipment, or inspection. Either party will 
give the Operating Committee, except in case of emergency, reasonable advance 
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notice of such temporary interruptions or reductions and will minimize to the 
extent practicable the duration of such interruptions or reductions. 

(4) Additional Approved Resources. In the event either Party desires 
to add additional Approved Resources beyond those defined in Exhibits A and B, 
or the County issues additional bonds to finance or otherwise fund the 
Additional Approved Resources, such additions may be incorporated into this 
contract by modification, provided the parties mutually agree upon the terms 
and conditions for the addition of such Approved Resources. Further, the 
terms and conditions for such agreement shall be agreed upon prior to issuance 
of such bonds. 

The parties recognize that according to forecasted load projections additional 
transmission facilities may be required as Approved Resources under the 
Pool. The parties agree that the Approved Resources should be added, if 
lawful, as soon as practical to reliably serve current and projected power 
requirements. 

(b) Resource Casts and Payments 

(1) Accounting far Resource Casts. The costs of providing the 
Approved Resources described in Paragraph (a) (l) above shall be accounted for 
in the Resource Accounting Pool. The costs and charges allowable for 
inclusion in the Resource Accounting Pool are set forth in Exhibits A through 
E. The uniform system of accounts as approved from time to time by the 
Federal Energy Regulatory Commission (FERC) shall be used to record costs for 
Approved Resources. 

A cost incurred audit of charges to the Resource Accounting Pool will be 
performed annually. This audit will be completed by an independent auditor 
acceptable to both parties unless it can be demonstrated that an audit can be 
completed by the Defense Contract Audit Agency or the DOE Office of Inspector 
General within one year of the end of the Pool Fiscal Year to be audited. If 
the audit is performed by an independent auditor, the costs of such audit will 
be included in the Resource Accounting Pool. 

Either party may request a review, in addition to the annual audit, of the 
expenses that have been included in the Resource Accounting Pool and the party 
making the request will be responsible for all costs associated with such 
review. The allowability of DOE's variable and miscellaneous costs (those 
which are not a fixed charge or established by formula) shall be consistent 
with DOE's full cost recovery policy as set forth in 10 CFR Part 1009 except 
that no DOE added factor shall apply. The allowability of the County's 
variable and miscellaneous costs (those which are not a fixed charge or 
established by formula) shall be consistent with the Contract Cost Principles 
and Procedures as set forth in 48 CFR Subparagraph 31.6 (0MB Circular No. 
A-87) . 

(2) Miscellaneous Casts. 
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a. Except as provided herein, all costs associated with 
personnel, procurement, management and administration that are not directly 
related to the combined operation of Approved Resources shall be borne 
separately by each party. All individuals directly involved in Pool 
activities shall maintain hourly time records as support for charges 
reimbursed by the Pool. Exhibit C sets forth miscellaneous costs of mutual 
benefit to the parties that will be allowable in the Resource Accounting Pool. 
Additions, deletions or changes of miscellaneous costs to the Resource 
Accounting Pool may be made upon agreement of the Contracting Officer and 
County Authority by exchange of correspondence without formal modification of 
this contract. Exhibit C will be updated as the contract is periodically 
modified to reflect recurring cost items. 

b. Each party shall bear all costs associated with its 
respective 115/13 kV transformation and 13 kV distribution facilities. At 
several locations, however, it is advantageous to connect load to the 
distribution network of the other party, and thereby avoid an unnecessary 
duplication of facilities. Exhibit D provides the facilities charge for 
monthly cost of service responsibility associated with the County's use of 
DOE's distribution facilities. Such costs are to be accounted for as part of 
the Resource Accounting Pool . 

(3) Allocation of Resource costs. Costs included in the Resource 
Accounting Pool pursuant to (1) and (2) above shall be classified as demand 
related, energy related, or customer related (or a combination thereof) 
consistent with the classification shown in Exhibit E. Demand related costs 
shall be allocated each month between the two parties based on the ratio of 
each party's billing demand to the sum of both parties' billing demands for 
the applicable month. Billing demand for each party is the higher of that 
party's actual demand at the time of the coincidental monthly system peak 
during the billing month, or 83% of that party's actual demand at the time of 
the highest coincidental monthly system peak during the preceding eleven 
months. The above method shall apply to the Approved Resources that exist as 
of July 1, 1997, and shall remain in effect until June 30, 2000. Beginning 
on July 1, 1999, the parties shall evaluate fixed cost exposure and benefits 
associated with new loads and resources, including new transmission and 
purchase power arrangements, and no later than June 30, 2000, the parties 
shall modify this contract to set forth the allocation procedures for recovery 
of costs through the Pool. 

Energy related costs shall be allocated based on the ratio of a party's energy 
consumption during the month to the combined total consumption for the month. 
Customer related costs shall be allocated equally between the parties. 

The parties agree to annually assess, in good faith, requirements for 
Long-Term Capacity Resources and Short-Term Capacity Resources, through 
evaluation of historical experience, Monthly Demand Projections and Minimum 
Long-Term Capacity Requirements. A similar review shall also be made at other 
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times whenever a previously unanticipated load reduction or load increase of 5 
MW or more occurs or is projected to occur. Through such capacity 
assessments, the parties agree to determine if Excess Long-Term Capacity 
exists. 

If Excess Long-Term Capacity is determined to exist throughout the Resource 
Planning Horizon, each party agrees to pursue available options to dispose of 
their excess portion of the appropriate Long-Term Capacity Resource(s). If an 
offer is received, acceptable to both parties, the disposition of the excess 
capacity will be so handled. 

Alternatively, if an offer, projected to produce a net savings to the Pool 
throughout the full Resource Planning Horizon, is received that is acceptable 
to one party and not the other, the parties shall develop specific terms and 
conditions to reapportion cost responsibilities and revenue benefits, such 
that the party that determines the offer is unacceptable shall be assigned the 
associated cost responsibility and revenue benefits. 

The County shall not be required to accept any offer (or penalized hereunder 
for refusing to accept an offer) to dispose of Long-Term Capacity Resources if 
the acceptance of such offer would adversely affect the status of any 
outstanding County Bonds as exempt for inclusion in gross income for federal 
income tax purposes. If the parties are unable to dispose of such Excess 
Long-Term Capacity, then the cost associated with the Approved Resource shall 
continue to be shared as a Pool cost. 

(4) Refinancing Benefits and Costa. 
a. The annual savings in debt service payments associated 

with the County"s Approved Pool Resources by reason of replacement of the 
County's 1986A Revenue Bonds through refinancing shall be designated as 
Refinancing Savings. The parties agree to an equal sharing of said 
Refinancing Savings. Under the method of Allocation of Resource Costs of 
ARTICLE II (b) (3) above, the County will realize a portion of its equal share 
of the Refinancing Savings from the demand allocation method for assigning 
fixed costs. The parties agree that the remainder of the County's share of 
Refinancing Savings shall be provided to the County through direct assignment 
of an amount of interest earnings from Bond Fund investments to the County. 
This method for sharing savings is further defined in Attachment A, Exhibit F. 

(5) Net Coat Responsihility and Payment. The parties' costs and 
charges as allowed in the Resource Accounting Pool and the parties' allocated 
share of costs of the Resource Accounting Pool shall be determined monthly in 
accordance with the Approved Operating Procedures. Exhibit E illustrates the 
method for calculating the cost of electric service to the parties and the 
related net payment. An invoice will be sent within 15 calendar days after 
the end of the billing period, and paid by the receiving party within 20 days 
after receipt of said invoice. A late fee of 1% per month will be assesse~ 
for each month, or part thereof, that the payment is late. 
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(1) Administration. The responsibilities of the Contracting Officer 
and the County Authority shall include, but are not necessarily limited to, 
the following: 

a. Designation of the Operating Committee size and 
appointment of their respective representatives. 

b. Approval of all additions to, or deletions of, Approved 
Resources. 

c. Approval and modification of Approved Operating 
Procedures, which shall include policies for disposal of surplus power, 
economy energy transactions, reserve sharing arrangements, short term power 
purchases, emergency power purchases, and negotiations and agreements related 
thereto. 

d. Resolution of issues that cannot be resolved by the 
Operating Committee. Any issue that cannot be resolved by the Contracting 
Officer and County Authority shall be resolved under the provisions of the 
Disputes Clause. 

(2) Metering 

a. All metering equipment shall be of standard manufacture 
and adequate to establish accurately the monthly watt-hour requirements of 
each party and to provide a reasonably accurate determination of each party"s 
contribution to the coincidental monthly demand. 

b. Unless otherwise agreed, DOE shall be responsible to 
furnish, install, maintain, and calibrate all meters at the Norton and ETA 
substations, and the County shall similarly be responsible for all meters at 
the White Rock substation, Royal Crest Trailer Court and the County 
switchgear. All meter reading shall be in accordance with the Approved 
Operating Procedures. In the event that any meter fails to register or 
registers incorrectly, the quantity of service delivered through it shall be 
estimated based upon the best available information or historic and/or current 
usage. 

c. For the purpose of determining cost allocation factors 
for the Resource Accounting Pool, all metered quantities shall be adjusted for 
losses to reflect usage quantities at the system input points, which shall 
initially be defined as the Norton end of the Norton-ETA 115 kV line, the ETA 
end of the BA-ETA 115 kV line, and the net TA-3 power plant output as metered 
at the points of connection to the TA-3 13 kV bus . 
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The contract shall become effective July 1, 1985, and shall expire ten years 
from the effective date of Modification A007, unless extended as provided 
herein. When the original contract term, or any extended term thereof, shall 
have seven years remaining, the contract shall be modified to extend the 
contract term for an additional three year period when each party shall give 
written notice to the other not later than 30 days in advance of such 
anniversary date of its intention to extend the contract term. 

It is recognized by both parties that, under the circumstances set-forth in 
the Indentures, an acceleration of the retirement of debt before July 01, 2015 
can take place (for example, upon the term of this Contract being less than 7 
years) which will result in an increase in the Debt Service for Approved 
Resources as defined in Section J, Exhibit B, COUNTY APPROVED RESOURCES, 
General from what would otherwise be the case. The parties agree to use their 
best efforts to negotiate necessary modifications to this contract separately 
from the three-year renewals of the contract in order to minimize the risk of 
triggering the accelerated debt retirement provisions of the above described 
Indentures . 

ARTICLE IV - OPERATING COMMITTEE 

(a) Estahlisbment_ The parties hereby agree to establish an Operating 
Committee, which shall, pursuant to policies and directions in the Approved 
Operating Procedures, accomplish planning, resource scheduling, and accounting 
procedures for the cooperative operation of the Approved Resources hereunder. 

The Operating Committee will be composed of equal representation from each 
party and its number of members may vary from time to time. 

(b) Duties and Responsibilities. The Operating Committee's duties and 
responsibilities include the general monitoring and control over the planning 
and operation of the Approved Resources and the Resource Accounting Pool. The 
Operating Committee shall approve the appointment of a Manager of Operations 
pursuant to the Approved Operating Procedures. Specific duties and 
responsibilities of the Operating Committee, some of which may be delegated to 
the Manager of Operations, shall include, but not be limited to, the 
following: 

(1) Coordinate power and energy ~equirements of the various users 
within the Los Alamos Service Area to assure optimum utilization of the 
Approved Resources. 

(2) Plan and schedule use of Approved Resources to assure that user 
requirements are satisfied in a reliable and efficient manner. 

(3) Maintain the Resource Accounting Pool for the purpose of 
determining the appropriate allocation of costs to the parties. A separate 
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checking account and accounting system shall be established by the County for 
the collection and disbursement of all funds related to Pool Approved 
Resources. All determinations of the Operating Committee shall be subject to 
periodic audit by the Contracting Officer and County Authority or their 
respective designees. 

(4) On an annual basis, complete for review and approval by the· 
Contracting Officer and County Authority a detailed 24-month budget forecast 
of all cost components that comprise the Resource Accounting Pool. 

(5) On an annual basis, conduct reviews and studies, and recommend 
necessary modifications of the Approved Operating Procedures for review and 
approval by the Contracting Officer and County Authority. 

(6) Develop and periodically update a service priority plan pursuant 
to Paragraph (a)(2) of Article II. 

(7) Refer issues that cannot be resolved to Contracting Officer and 
County Authority. During the period of resolution, the Manager of Operations 
will proceed according to Approved Operating Procedures . 

ARTICLE V - RECIPROCAL PERMITS 

(a) DOE hereby grants to the C9unty, free of any rental or similar charge, a 
revocable access permit to the delivery points for any proper purpose under 
this contract, including use of the site or sites agreed upon by the parties 
hereto for the installation, operation and maintenance of the facilities of 
the County required to be located upon DOE's premises. Authorized 
representatives of the County will be allowed access to the facilities of the 
County located within the DOE premises at suitable times to perform the 
obligations of the County with respect to these facilities. It is expressly 
understood that the DOE may limit or restrict the right of access herein 
granted in any manner considered to be necessary for the national security. 

(b) The County hereby grants to DOE, free of any rental or similar charge, a 
revocable access permit to the delivery points for any proper purpose under 
this contract, including use of the site or sites agreed upon by the parties 
hereto for the installation, operation, and maintenance of the facilities of 
DOE required to be located upon County premises. Authorized representatives 
of DOE will be allowed access to the facilities of DOE located within County 
premises at suitable times to perform the obligations of DOE with respect to 
these facilities. 

(c) Any facilities installed pursuant to this contractual permit shall be 
and remain the property of the party installing them notwithstanding that the 
same may have been affixed to the premises, and each party shall have a 
reasonable time after the expiration of this permit in which to remove its 
facilities so installed; provided, however, that each party shall have the 
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option of abandoning any of its facilities in place and/or leaving such 
facilities in place until service comparable to that provided for hereunder is 
otherwise obtained. Either party may require that facilities that have been 
installed by the other party remain in service until a reasonable amount of 
time has been allowed for the affected party to replace those facilities. 

ARTICLE VI - UNCONTROLLABLE FORCES 

Neither party shall be considered to be in default with respect to any 
obligation hereunder, if prevented from fulfilling such obligation by reason 
of uncontrollable forces, the term uncontrollable forces being deemed for the 
purposes of this contract to mean any cause beyond the control of the party 
affected, including, but not limited to, failure of facilities, flood, 
earth(!Uake, storm, lightning, fire, epidemic, war, riot, civil disturbance, 
labor disturbance, sabotage, and restraint by court or public authority, which 
by exercise of due diligence and foresight such party could not reasonably 
have been expected to avoid. Either party rendered unable to fulfill any 
obligation by reason of uncontrollable forces shall exercise due diligence to 
remove such inability with all reasonable dispatch . 

ARTICLE VII - COOPERATION OF THE PARTIES 

If, in the maintenance of their respective Approved Resources and the 
utilization thereof for the purposes of this contract, it becomes necessary by 
reason of any emergency or extraordinary condition for either party to request 
the other to furnish personnel, materials, tools, and equipment for the 
accomplishment thereof, the party so requested shall cooperate with the other 
and render such assistance as the party so requested may determine to be 
available. The party making such request, upon receipt of properly itemized 
bills from the other party, shall reimburse the party rendering such 
assistance for all costs, properly and reasonably incurred by it in such 
performance, consistent with the policies and principles set forth in 
Paragraph (b)(l) of Article II. 

ARTICLE VIII - WAIVERS 

Any waiver at any time by either party hereto of its rights with respect to a 
default or any other matter arising in connection with this contract shall not 
be deemed to be a waiver with respect to any subsequent default or matter. 

ARTICLE IX - NOTICES 

Any notice, demand or request required or authorized by this contract shall be 
deemed properly given if hand delivered and/or mailed, postage prepaid, to the 
Contracting Officer on behalf of DOE at the address shown on the signature 
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page hereof, and to the County Utilities Manager on behalf of the County at 
the address shown on the signature page hereof. The designation of the person 
to be notified or the address of such person may be changed at any time by 
similar notice. 

ARTICLE X - TERMINATION OF EXISTING CONTRACT 

Upon the effective date of this contract, Contract No. DE-SC04-77AL03935 
between the parties shall automatically terminate without further notice and 
be of no further force and effect, provided that such termination shall be 
without prejudice to any matters arising under said contract prior to such 
termination date. 

ARTICLE XI - TAXES 

(a) The County agrees to notify the DOE Contracting Officer of any State 
tax, fee, or charge levied or purported to be levied on or collected from the 
County with respect to the Agreement, any transaction thereunder, or property 
in the custody or control of the County and constituting an allowable item of 
cost if due and payable, but which the County has reason to believe, or the 
contracting Officer has advised the County, is or may be inapplicable or 
invalid; and the County further agrees to refrain from paying any such tax, 
fee, or charge when so instructed in writing by the Contracting Officer. Any 
State tax, fee, or charge paid with the approval of the Contracting Officer or 
on the basis of advice from the Contracting Officer that such tax, fee, or 
charge is applicable and valid, and which would otherwise be an allowable item 
of cost, shall not be disallowed as an item of cost by reason of any 
subsequent ruling or determination that such tax, fee, or charge was in fact 
inapplicable or invalid. 

(b) The County agrees to take such action jointly with the Government as may 
be required or approved by the Contracting Officer to cause any State tax, 
fee, or charge which would be an allowable cost to be paid under protest; and 
to take such action jointly with the Government as may be required or approved 
by the Contracting Officer to seek recovery of any payments made, including 
assignments to the Government or its designee of all rights to an abatement or 
refund thereof. 

(c) The Government shall hold the County harmless from penalties and 
interest incurred through compliance with this clause and shall fully 
reimburse the county on a monthly basis for any costs incurred for retention 
of outside counsel or consultants when the need for such counsel or 
consultants is mutually agreed to by the parties. All recoveries or credits 
in respect of the foregoing taxes, fees, and charges (including interest) 
shall inure to and be for the sole benefit of the Government . 
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(a) "Head of the agency" (also called "agency head") or "Secretary" means the 
Secretary (or Attorney General, Administrator, Governor, Chairperson, or other 
chief official, as appropriate) of the agency, including any deputy or 
assistant chief official of the agency; and the term "authorized 
representative" means any person, persons, or board (other than the 
Contracting Officer) authorized to act for the head of the agency or 
Secretary. 

(b) Commercial component means any component that is a commercial item. 

(c) Commercial item means-
(1) Any item, other than real property, that is of a type customarily 

used for nongovernmental purposes and that-
(i) Has been sold, leased, or licensed to the general public; or 
(ii) Has been offered for sale, lease, or license to the general 

public; 
(2) Any item that evolved from an item described in paragraph (c)(l) of 

this clause through advances in technology or performance and that is not yet 
available in the commercial marketplace, but will be available in the 
commercial marketplace in time to satisfy the delivery requirements under a 
Government solicitation; 

(3) Any item that would satisfy a criterion expressed in paragraphs 
(c)(l) or (c)(2) of this clause, but for-

(i) Modifications of a type customarily available in the 
commercial marketplace; or 

(ii) Minor modifications of a type not customarily available in 
the commercial marketplace made to meet Federal Government requirements. 
"Minor" modifications means modifications that do not significantly alter the 
nongovernmental function or essential physical characteristics of an item or 
component, or change the purpose of a process. Factors to be considered in 
determining whether a modification is minor include the value and size of the 
modification and the comparative value and size of the final product. Dollar 
values and percentages may be used as guideposts, but are not conclusive 
evidence that a modification is minor; 

(4) Any combination of items meeting the requirements of paragraphs 
(c) (1), (2), (3), or (5) of this clause that are of a type customarily 
combined and sold in combination to the general public; 

(5) Installation services, maintenance services, repair services, 
training services, and other services if such services are procured for 
support of an item referred to in paragraphs (c)(l), (2), (3), or (4) of this 
clause, and if the source of such services-
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(i) Offers such services to the general public and the Federal 
Government contemporaneously and under similar terms and conditions; and 

(ii) Offers to use the same work force for providing the Federal 
Government with such services as the source uses for providing such services 
to the general public; 

(6) Services of a type offered and sold competitively in substantial 
quantities in the commercial marketplace based on established catalog or 
market prices for specific tasks performed under standard commercial terms and 
conditions. This does not include services that are sold based on hourly 
rates without an established catalog or market price for a specific service 
performed; 

(7) Any item, combination of items, or service referred to in 
subparagraphs (c)(l) through (c)(6), notwithstanding the fact that the item, 
combination of items, or service is transferred between or among separate 
divisions, subsidiaries, or affiliates of a Contractor; or 

(8) A nondevelopmental item, if the procuring agency determines the item 
was developed exclusively at private expense and sold in substantial 
quantities, on a competitive basis, to multiple State and local Governments. 

(d) Component means any item supplied to the Federal Government as part of an 
end item or of another component. 

(e) Nondevelopmental item means -
(1) Any previously developed item of supply used exclusively for 

governmental purposes by a Federal agency, a State or local government, or a 
foreign government with which the United States 
has a mutual defense cooperation agreement; 

(2) Any item described in paragraph (e) (1) of this definition that 
requires only minor modification or modifications of a type customarily 
available in the commercial marketplace in order to meet the requirements of 
the procuring department or agency; or 

(3) Any item of supply being produced that does not meet the 
requirements of paragraph (e)(l) or (e)(2) solely because the item is not yet 
in use. 

(f) "Contracting Officer" means a person with the authority to enter into, 
administer, and/or terminate contracts and make related determinations and 
findings. The term includes certain authorized representatives of the 
Contracting Officer acting within the limits of their authority as delegated 
by the Contracting Officer. 

(g) Except as otherwise provided in this contract, the term "subcontracts" 
includes, but is not limited to, purchase orders and changes and modifications 
to purchase orders under this contract. 

(End of clause) 
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Clause# 2: 52,203-5 COVENANT AGAINST CONTINGENT FEES (APR 1984) 

(a) The Contractor warrants that no person or agency has been employed or 
retained to solicit or obtain this contract upon an agreement or understanding 
for a contingent fee, except a bona fide employee or agency. For breach or 
violation of this warranty, the Government shall have the right to annul this 
contract without liability or, in its discretion, to deduct from the contract 
price or consideration, or otherwise recover, the full amount of the 
contingent fee. 

(b) "Bona fide agency," as used in this clause, means an established 
commercial or selling agency, maintained by a contractor for the purpose of 
securing business, that neither exerts nor proposes to exert improper 
influence to solicit or obtain Government contracts nor holds itself cut as 
being able to obtain any Government contract or contracts through improper 
influence. 

"Bona fide employee," as used in this clause, means a person, employed by 
a contractor and subject to the contractor's supervision and control as to 
time, place, and manner of performance, who neither exerts nor proposes to 
exert improper influence to solicit or obtain Government contracts nor holds 
out as being able to obtain any Government contract or contracts through 
improper influence. 

"Contingent fee," as used in this clause, means any commission, 
percentage, brokerage, or other fee that is contingent upon the success that a 
person or concern has in securing a Government contract. 

"Improper influence," as used in this clause, means any influence that 
induces or tends to induce a Government employee or officer to give 
consideration or to act regarding a Government contract on any basis other 
than the merits of the matter. 

(End of clause) 
Clause # 3: RESERVED 

Clause # 4: RESERVED 

Clause # 5: 52,203-3 GRATIIITIES (APR ]984) 

(a) The right of the Contractor to proceed may be terminated by written 
notice if, after notice and hearing, the agency head or a designee determines 
that the Contractor, its agent, or another representative --

(1) Offered or gave a gratuity (e.g., an entertainment or gift) to an 
officer, official, or employee of the Government; and 

(2) Intended, by the gratuity, to obtain a contract or favorable 
treatment under a contract. 

(b) The facts supporting this determination may be reviewed by any court 
having lawful jurisdiction . 
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(c) If this contract is terminated under paragraph (a) above, the Government 
is entitled --

(1) To pursue the same remedies as in a breach of the contract; and 
(2) In addition to any other damages provided by law, to exemplary 

damages of not less than 3 nor more than 10 times the cost incurred by the 
Contractor in giving gratuities to the person concerned, as determined by the 
agency head or a designee. (This subparagraph (c)(2) is applicable only if 
this contract uses money appropriated to the Department of Defense.) 

(d) The rights and remedies of the Government provided in this clause shall 
not be exclusive and are in addition to any other rights and remedies provided 
by law or under this contract. 

(End of clause) 

Clause# 6: 52.204-1 APPROVAL OF CONTRACT (DEC 1989) 

This contract is subject to the written approval of the Contracting Officer 
and shall not be binding until so approved. 

(End of clause) 

Clause# 7: RESERVED 

Clause# 8: 52,215-2 AUDIT AND RECORDS -- NEGOTIATION (AUG 1996) 

(a) As used in this clause, records includes books, documents, accounting 
procedures and practices, and other data, regardless of type and regardless of 
whether such items are in written form, in the form of computer data, or in 
any other form. 

(b) Examination of costs. If this is a cost-reimbursement, incentive, time
and-materials, labor-hour, or price redeterminable contract, or any 
combination of these, the Contractor shall maintain and the Contracting 
Officer, or an authorized representative of the Contracting Officer, shall 
have the right to examine and audit all records and other evidence sufficient 
to reflect properly all costs claimed to have been incurred or anticipated to 
be incurred directly or indirectly in performance of this contract. This 
right of examination shall include inspection at all reasonable times of the 
Contractor's plants, or parts of them, engaged in performing the contract. 

(c) Cost or pricing data. If the Contractor has been required to submit cost 
or pricing data in connection with any pricing action relating to this 
contract, the Contracting Officer, or an authorized representative of the 
Contracting officer, in order to evaluate the accuracy, completeness, and 
currency of the cost or pricing data, shall have the right to examine and 
audit all of the Contractor's records, including computations and projections, 
related to-

(1) The proposal for the contract, subcontract, or modification; 
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(2) The discussions conducted on the proposal(s), including those 
related to negotiating; 

(3) Pricing of the contract, subcontract, or modification; or 
(4) Performance of the contract, subcontract or modification. 

(d) Comptroller General-
(1) The Comptroller General of the United States, or an authorized 

representative, shall have access to and the right to examine any of the 
Contractor's directly pertinent records involving transactions related to this 
contract or a subcontract hereunder. 

(2) This paragraph may not be construed to require the Contractor or 
subcontractor to create or maintain any record that the Contractor or 
subcontractor does not maintain in the ordinary course of business or pursuant 
to a provision of law. 

(e) Reports. If the Contractor is required to furnish cost, funding, or 
performance reports, the Contracting Officer or an authorized representative 
of the Contracting Officer shall have the right to examine and audit the 
supporting records and materials, for the purpose of evaluating (1) the 
effectiveness of the Contractor's policies and procedures to produce data 
compatible with the objectives of these reports and (2) the data reported . 

(f) Availability. The Contractor shall make available at its office at all 
reasonable times the records, materials, and other evidence described in 
paragraphs (a), (b), (c), (d), and (e) of this clause, for examination, audit, 
or reproduction, until 3 years after final payment under this contract or for 
any shorter period specified in Subpart 4.7, Contractor Records Retention, of 
the Federal Acquisition Regulation (FAR), or for any longer period required by 
statute or by other clauses of this contract. In addition-

(1) If this contract is completely or partially terminated, the records 
relating to the work terminated shall be made available for 3 years after any 
resulting final termination settlement; and 

(2) Records relating to appeals under the Disputes clause or to 
litigation or the settlement of claims arising under or relating to this 
contract shall be made available until such appeals, litigation, or claims are 
finally resolved. 

(g) The Contractor shall insert a clause containing all the terms of this 
clause, including this paragraph (a), in all subcontracts under this contract 
that exceed the simplified acquisition threshold, and-

(1) That are cost-reimbursement, incentive, time-and-materials, labor
hour, or price-redeterminable type or any combination of these; 

(2) For which cost or pricing data are required; or 
(3) That require the subcontractor to furnish reports as discussed in 

paragraph (e) of this clause. 

The clause may be altered only as necessary to identify properly the 
contracting parties and the Contracting Officer under the Government prime 
contract. 
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Clause# 9: 52,215-22 PRICE REDUCTION FOB DEFECTIVE COST OR PRICING DATA 
(OCT 1995) 

(a) If any price, including profit or fee, negotiated in connection with this 
contract, or any cost reimbursable under this contract, was increased by any 
significant amount because (1) the Contractor or a subcontractor furnished 
cost or pricing data that were not complete, accurate, and current as 
certified in its Certificate of Current Cost or Pricing Data, (2) a 
subcontractor or prospective subcontractor furnished the Contractor cost or 
pricing data that were not complete, accurate, and current as certified in the 
Contractor's Certificate of Current Cost or Pricing Data, or (3) any of these 
parties furnished data of any description that were not accurate, the price or 
cost shall be reduced accordingly and the contract shall be modified to 
reflect the reduction. 

(b) Any reduction in the contract price under paragraph (a) above due to 
defective data from a prospective subcontractor that was not subsequently 
awarded the subcontract shall be limited to the amount, plus applicable 
overhead and profit markup, by which (1) the actual subcontract or (2) the 
actual cost to the Contractor, if there was no subcontract, was less than the 
prospective subcontract cost estimate submitted by the contractor; provided, 
that the actual subcontract price was not itself affected by defective cost or 
pricing data. 

(c)(l) If the Contracting Officer determines under paragraph (a) of this 
clause that a price or cost reduction should be made, the Contractor agrees 
not to raise the following matters as a defense: 

(i) The Contractor or subcontractor was a sole source supplier or 
otherwise was in a superior bargaining position and thus the price of the 
contract would not have been modified even if accurate, complete, and current 
cost or pricing data had been submitted. 

(ii) The Contracting Officer should have known that the cost or pricing 
data in issue were defective even though the Contractor or subcontractor took 
no affirmative action to bring the character of the data to the attention of 
the Contracting Officer. 

(iii) The contract was based on an agreement about the total cost of the 
contract and there was no agreement about the cost of each item procured under 
the contract. 

(iv) The Contractor or subcontractor did not submit a Certificate of 
Current Cost or Pricing Data. 

(2)(i) Except as prohibited by subdivision (c)(2)(ii) of this clause, an 
offset in an amount determined appropriate by the Contracting Officer based 
upon the facts shall be allowed against the amount of a contract price 
reduction if-
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(A) The Contractor certifies to the Contracting Officer that, to the 
best of the Contractor"s knowledge and belief, the Contractor is entitled to 
the offset in the amount requested; and 

(B) The Contractor proves that the cost or pricing data were available 
before the date of agreement on the price of the contract (or price of the 
modification) and that the data were not submitted before such date. 

(ii) An offset shall not be allowed if-
(A) The understated data was known by the Contractor to be understated 

when the Certificate of Current Cost or Pricing Data was signed; or 
(B) The Government proves that the facts demonstrate that the contract 

price would not have increased in the amount to be offset even if the 
available data had been submitted before the date of agreement on price. 

(d) If any reduction in the contract price under this clause reduces the 
price of items for which payment was made prior to the date of the 
modification reflecting the price reduction, the Contractor shall be liable to 
and shall pay the United States at the time such overpayment is repaid-

(1) Simple interest on the amount of such overpayment to be computed 
from the date(s) of overpayment to the Contractor to the date the Government 
is repaid by the Contractor at the applicable underpayment rate effective for 
each quarter prescribed by the Secretary of the Treasury under 26 u.s.c. 
662l(a)(2); and 

(2) A penalty equal to the amount of the overpayment, if the Contractor 
or subcontractor knowingly submitted cost or pricing data which were 
incomplete, inaccurate, or noncurrent. 

(End of clause) 

Clause #10: 52.215-23 PRICE REDUCTION FOR DEFECTIVE COST OR PRICING PATA -
MODIFICATIONS (OCT 1995) 

(a) This clause shall become operative only for any modification to this 
contract involving a pricing adjustment expected to exceed the threshold for 
submission of cost or pricing data at FAR 15.804-2(a)(l), except that this 
clause does not apply to any modification if an exception under FAR 15.804-1 
applies. 

(b) If any price, including profit or fee, negotiated in connection with any 
modification under this clause, or any cost reimbursable under this contract, 
was increased by any significant amount because (1) the Contractor or a 
subcontractor furnished cost or pricing data that were not complete, accurate, 
and current as certified in its Certificate of Current Cost or Pricing Data, 
(2) a subcontractor or prospective subcontractor furnished the Contractor cost 
or pricing data that were not complete, accurate, and current as certified in 
the Contractor's Certificate of Current Cost or Pricing Data, or (3) any of 
these parties furnished data of any description that were not accurate, the 
price or cost shall be reduced accordingly and the contract shall be modified 
to reflect the reduction. This right to a price reduction is limited to that 
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resulting from defects in data relating to modifications for which this clause 
becomes operative under paragraph (a) of this clause. 

(c) Any reduction in the contract price under paragraph (b) of this clause 
due to defective data from a prospective subcontractor that was not 
subsequently awarded the subcontract shall be limited to the amount, plus 
applicable overhead and profit markup, by which (1) the actual subcontract or 
(2) the actual cost to the Contractor, if there was no subcontract, was less 
than the prospective subcontract cost estimate submitted by the Contractor; 
provided, that the actual subcontract price was not itself affected by 
defective cost or pricing data. 

(d)(l) If the Contracting Officer determines under paragraph (b) of this 
clause that a price or cost reduction should be made, the Contractor agrees 
not to raise the following matters as a defense: 

(i) The Contractor or subcontractor was a sole source supplier or 
otherwise was in a superior bargaining position and thus the price of the 
contract would not have been modified even if accurate, complete, and current 
cost or pricing data had been submitted. 

(ii) The Contracting Officer should have known that the cost or pricing 
data in issue were defective even though the Contractor or subcontractor took 
no affirmative action to bring the character of the data to the attention of 
the Contracting Officer. 

(iii) The contract was based on an agreement about the total cost of the 
contract and there was no agreement about the cost of each item procured under 
the contract. 

(iv) The Contractor or subcontractor did not submit a Certificate of 
Current Cost or Pricing Data. 

(2)(i) Except as prohibited by subdivision (d)(2)(ii) of this clause, an 
offset in an amount determined appropriate by the contracting Officer based 
upon the facts shall be allowed against the amount of a contract price 
reduction if 

(A) The Contractor certifies to the Contracting Officer that, to the 
best of the Contractor's knowledge and belief, the Contractor is entitled to 
the offset in the amount requested; and 

(8) The contractor proves that the cost or pricing data were available 
before the date of agreement on the price of the contract (or price of the 
modification) and that the data were not submitted before such date. 

(ii) An offset shall not be allowed if 
(A) The understated data was known by the Contractor to be understated 

when the Certificate of Current cost or Pricing Data was signed; or 
(8) The Government proves that the facts demonstrate that the contract 

price would not have increased in the amount to be offset even if the 
available data had been submitted before the date of agreement on price. 

(e) If any reduction in the contract price under this clause reduces the 
price of items for which payment was made prior to the date of the 
modification reflecting the price reduction, the Contractor shall be liable to 
and shall pay the United States at the time such overpayment is repaid 
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(1) Simple interest on the amount of such overpayment to be computed 
from the date(s) of overpayment to the Contractor to the date the Government 
is repaid by the Contractor at the applicable underpayment rate effective for 
each quarter prescribed by the Secretary of the Treasury under 26 U.S.C. 
662l(a)(2); and 

(2) A penalty equal to the amount of the overpayment, if the Contractor 
or subcontractor knowingly submitted cost or pricing data which were 
incomplete, inaccurate, or noncurrent. 

(End of clause) 

Clause #11: 52.215-24 SUBCONTRACTOR COST OR PRICING DATA (OCT 1995) 

(a) Before awarding any subcontract expected to exceed the threshold for 
submission of cost or pricing data at FAR 15.804-2(a)(l), on the date of 
agreement on price or the date of award, whichever is later; or before pricing 
any subcontract modification involving a pricing adjustment expected to exceed 
the threshold for submission of cost or pricing data at FAR 15.804-2(a)(l), 
the Contractor shall require the subcontractor to submit cost or pricing data 
(actually or by specific identification in writing), unless an exception under 
FAR 15.804-1 applies. 

(b) The Contractor shall require the subcontractor to certify in 
substantially the form prescribed in subsection 15.804-4 of the Federal 
Acquisition Regulation (FAR) that, to the best of its knowledge and belief, 
the data submitted under paragraph (a) of this clause were accurate, complete, 
and current as of the date of agreement on the negotiated price of the 
subcontract or subcontract modification. 

(c) In each subcontract that exceeds the threshold for submission of cost or 
pricing data at FAR 15.804-2(a)(l), when entered into, the Contractor shall 
insert either 

(1) The substance of this clause, including this paragraph (c), if 
paragraph (a) of this clause requires submission of cost or pricing data for 
the subcontract; or 

(2) The substance of the clause at FAR 52.215-25, Subcontractor Cost or 
Pricing Data-Modifications. 

(End of clause) 

Clause #12: 52.215-25 SUBCONTRACTOR COST OR PRICING DATA -- MODIFICATION$ 
(OCT 1995) 

(a) The requirements of paragraphs (b) and (c) of this clause shall (1) become 
operative only for any modification to this contract involving a pricing 
adjustment expected to exceed the threshold for submission of cost or pricing 
data at (FAR) 48 CFR 15.804-2(a)(l); and (2) be limited to such modifications. 
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(b) Before awarding any subcontract expected to exceed the threshold for 
submission of cost or pricing data at FAR 15.804-2(a)(l), on the date of 
agreement on price or the date of award, whichever is later; or before pricing 
any subcontract modification involving a pricing adjustment expected to exceed 
the threshold for submission of cost or pricing data at FAR 15.804-2(a)(l), 
the Contractor shall require the subcontractor to submit cost or pricing data 
(actually or by specific identification in writing), unless an exception under 
FAR 15.804-1 applies. 

(c) The Contractor shall require the subcontractor to certify in 
substantially the form prescribed in subsection 15.804-4 of the Federal 
Acquisition Regulation (FAR) that, to the best of its knowledge and belief, 
the data submitted under paragraph (b) of this clause were accurate, complete, 
and current as of the date of agreement on the negotiated price of the 
subcontract or subcontract modification. 

(d) The Contractor shall insert the substance of this clause, including this 
paragraph (d), in each subcontract that exceeds the threshold for submission 
of cost or pricing data at FAR 15.804-2(a)(l) on the date of agreement on 
price or the date of award, whichever is later . 

(End of clause) 

Clause #13: 52 219-8 UTILIZATION OF SMALL, SMALL DISADVANTAGED AND WOMEN
OWNED SMALL BUSINESS CONCERNS (OCT 1995) 

(a) It is the policy of the United States that small business concerns, small 
business concerns owned and controlled by socially and economically 
disadvantaged individuals and small business concerns owned and controlled by 
women shall have the maximum practicable opportunity to participate in 
performing contracts let by any Federal agency, including contracts and 
subcontracts for subsystems, assemblies, components, and related services for 
major systems. It is further the policy of the United States that its prime 
contractors establish procedures to ensure the timely payment of amounts due 
pursuant to the terms of their subcontracts with small business concerns, 
small business concerns owned and controlled by socially and economically 
disadvantaged individuals and small business concerns owned and controlled by 
women. 

(b) The Contractor hereby agrees to carry out this policy in the awarding of 
subcontracts to the fullest extent consistent with efficient contract 
performance. The Contractor further agrees to cooperate in any studies or 
surveys as may be conducted by the United States Small Business Administration 
or the awarding agency of the United States as may be necessary to determine 
the extent of the Contractor's compliance with this clause. 

(c) As used in this rcontract, the term "small business concern" shall mean a 
small business as defined pursuant to section 3 of the Small Business Act and 
relevant regulations promulgated pursuant thereto. The term "small business 
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concern owned and controlled by socially and economically disadvantaged 
individuals" shall mean a small business concern (1) which is at least 51 
percent unconditionally owned by one or more socially and economically 
disadvantaged individuals; or, in the case of any publicly owned business, at 
least 51 per centum of the stock of which is unconditionally owned by one or 
more socially and economically disadvantaged individuals; and (2) whose 
management and daily business operations are controlled by one or more of such 
individuals. This term also means a small business concern that is at least 
51 percent unconditionally owned by an economically disadvantaged Indian tribe 
or Native Hawaiian Organization, or a publicly owned business having at least 
51 percent of its stock unconditionally owned by one of these entities which 
has its management and daily business controlled by members of an economically 
disadvantaged Indian tribe or Native Hawaiian Organization, and which meets 
the requirements of 13 CFR 124. The Contractor shall presume that socially 
and economically disadvantaged individuals include Black Americans, Hispanic 
Americans, Native Americans, Asian-Pacific Americans, Subcontinent Asian 
Americans, and other minorities, or any other individual found to be 
disadvantaged by the Administration pursuant to section B(a) of the Small 
Business Act. The Contractor shall presume that socially and economically 
disadvantaged entities also include Indian Tribes and Native Hawaiian 
Organizations. 

(d) The term "small business concern owned and controlled by women" shall 
mean a small business concern (i) which is at least 51 percent owned by one or 
more women, or, in the case of any publicly owned business, at least 51 
percent of the stock of whic~ is owned by one or more women, and (ii) whose 
management and daily business operations are controlled by one or more women; 
and 

(e) Contractors acting in good faith may rely on written representations by 
their subcontractors regarding their status as a small business concern, a 
small business concern owned and controlled by socially and economically 
disadvantaged individuals or a small business concern owned and controlled by 
women. 

(End of clause) 

Clause #14: RESERVED 

Clause #15: RESERVED 

Clause #16: 52.222-3 CONVICT P\BOR (AJJG 1996) 

The Contractor agrees not to employ in the performance of this contract any 
person undergoing a sentence of imprisonment which has been imposed by any 
court of a State, the District of Columbia, the commonwealth of Puerto Rico, 
the Virgin Islands, Guam, American Samoa, the Commonwealth of the Northern 
Mariana Islands, or the Trust Territory of the Pacific Islands. This 
limitation, however, shall not prohibit the employment by the Contractor in 

MODA008.DOC (11/10/97) 



• Contract No. DE-AC04-85AL26078 
Modification A008 
Page 28 of 43 

Attachment A 

the performance of this contract of persons on parole or probation to work at 
paid employment during the term of their sentence or persons who have been 
pardoned or who have served their terms. Nor shall it prohibit the employment 
by the Contractor in the performance of this contract of persons confined for 
violation of the laws of any of the States, the District of Columbia, the 
Commonwealth of Puerto Rico, the Virgin Islands, Guam, American Samoa, the 
Commonwealth of the Northern Mariana Islands, or the Trust Territory of the 
Pacific Islands who are authorized to work at paid employment in the community 
under the laws of such jurisdiction, if--

(a)(l) The worker is paid or is in an approved work training program on 
a voluntary basis; 

(2) Representatives of local union central bodies or similar labor 
union organizations have been consulted; 

(3) Such paid employment will not result in the displacement of 
employed workers, or be applied in skills, crafts, or trades in which there is 
a surplus of available gainful labor in the locality, or impair existing 
contracts for services; and 

(4) The rates of pay and other conditions of employment will not be 
less than those paid or provided for work of a similar nature in the locality 
in which the work is being performed; and 

(b) The Attorney General of the United States has certified that the 
work-release laws or regulations of the jurisdiction involved are in 
conformity with the requirements of Executive Order 11755, as amended by 
Executive Orders 12608 and 12943. 

(End of clause) 

Clause #17: 52,222-4 CONTRACT WORK HOURS AND SAFETY STANDARDS ACT 
OVERTIME COMPENSATION (JUL 1995) 

(a) Overtime requirements. No Contractor or subcontractor contracting for 
any part of the contract work which may require or involve the employment of 
laborers or mechanics (see Federal Acquisition Regulation (FAR) 22.300) shall 
require or permit any such laborers or mechanics in any workweek in which the 
individual is employed on such work to work in excess of 40 hours in such 
workweek unless such laborer or mechanic receives compensation at a rate not 
less than 1 1/2 times the basic rate of pay for all hours worked in excess of 
40 hours in such workweek. 

(b) Violation; liability for unpaid wages; liquidated damages. In the event 
of any violation of the provisions set forth in paragraph (a) of this clause, 
the Contractor and any subcontractor responsible therefore shall be liable for 
the unpaid wages. In addition, such Contractor and subcontractor shall be 
liable to the United States (in the case of work done under contract for the 
District of Columbia or a territory, to such District or to such territory), 
for liquidated damages. such liquidated damages shall be computed with 
respect to each individual laborer or mechanic employed in violation of the 
provisions set forth in paragraph (a) of this clause in the sum of $10 for 
each calendar day on which such individual was required or permitted to work 
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in excess of the standard workweek of 40 hours without payment of the overtime 
wages required by provisions setforth in paragraph (a) of this clause. 

(c) Withholding for unpaid wages and liquidated damages. The Contracting 
Officer shall upon his or her own action or upon written request of an 
authorized representative of the Department of Labor withhold or cause to be 
withheld, from any moneys payable on account of work performed by the 
Contractor or subcontractor under any such contract or any other Federal 
contract with the same Prime Contractor, or any other Federally-assisted 
contract subject to the Contract Work Hours and Safety Standards Act which is 
held by the same Prime Contractor, such sums as may be determined to be 
necessary to satisfy any liabilities of such Contractor or subcontractor for 
unpaid wages and liquidated damages as provided in the provisions set forth in 
paragraph (b) of this clause. 

(d) Payrolls and basic records. 
(l) The Contractor or subcontractor shall maintain payrolls and basic 

payroll records during the course of contract work and shall preserve them for 
a period of 3 years from the completion of the contract for all laborers and 
mechanics working on the contract. Such records shall contain the name and 
address of each such employee, social security number, correct 
classifications, hourly rates of wages paid, daily and weekly number of hours 
worked, deductions made, and actual wages paid. Nothing in this paragraph 
shall require the duplication of records required to be maintained for 
construction work by Department of Labor regulations at 29 CFR 5.S(a)(3) 
implementing the Davis-Bacon Act. 

(2) The records to be maintained under paragraph (d)(l) of this clause 
shall be made available by the Contractor or subcontractor for inspection, 
copying, or transcription by authorized representatives of the Contracting 
Officer or the Department of Labor. The Contractor or subcontractor shall 
permit such representatives to interview employees during working hours on the 
job. 

(e) Subcontracts. The Contractor or subcontractor shall insert in any 
subcontracts, exceeding $100,000, the provisions set forth in paragraphs (a) 
through (e) of this clause and also a clause requiring the subcontractors to 
include these provisions in any lower tier subcontracts. The Prime Contractor 
shall be responsible for compliance by any subcontractor or lower tier 
subcontractor with the provisions set forth in paragraphs (a) through (e) of 
this clause. 

(End of clause) 

Clause #18: 52.222-26 EQUAI, OPPORTUNITY (APR 1984) 

(a) If, during any 12-month period (including the 12 months preceding the 
award of this contract), the Contractor has been or is awarded nonexempt 
Federal contracts and/or subcontracts that have an aggregate value in excess 
of $10,000, the Contractor shall comply with subparagraphs (b)(l) through (11) 
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below. Upon request, the Contractor shall provide information necessary to 
determine the applicability of this clause. 

(b) During performing this contract, the Contractor agrees as follows: 
(1) The Contractor shall not discriminate against any employee or 

applicant for employment because of race, color, religion, sex, or national 
origin. 

(2) The Contractor shall take affirmative action to ensure that 
applicants are employed, and that employees are treated during employment, 
without regard to their race, color, religion, sex, or national origin. This 
shall include, but not be limited to, (i) employment, (ii) upgrading, (iii) 
demotion, (iv) transfer, (v) recruitment or recruitment advertising, (vi) 
layoff or termination, (vii) rates of pay or other forms of compensation, and 
(viii) selection for training, including apprenticeship. 

(3) The Contractor shall post in conspicuous places available to 
employees and applicants for employment the notices to be provided by the 
Contracting Officer that explain this clause. 

(4) The Contractor shall, in all solicitations or advertisements for 
employees placed by or on behalf of the Contractor, state that all qualified 
applicants will receive consideration for employment without regard to race, 
color, religion, sex, or national origin. 

(5) The Contractor shall send, to each labor union or 
representative of workers with which it has a collective bargaining 
agreement or other contract or understanding, the notice to be provided by the 
Contracting Officer advising the labor union or workers' representative of the 
Contractor's commitments under this clause, and post copies of the notice in 
conspicuous places available to employees and applicants for employment. 

(6) The Contractor shall comply with Executive Order 11246, as amended, 
and the rules, regulations, and orders of the Secretary of Labor. 

(7) The Contractor shall furnish to the contracting agency all 
information required by Executive Order 11246, as amended, and by the rules, 
regulations, and orders of the Secretary of Labor. Standard Form 100 (EEO-1), 
or any successor form, is the prescribed form to be filed within 30 days 
following the award, unless filed within 12 months preceding the date of 
award. 

(8) The Contractor shall permit access to its books, records, and 
accounts by the contracting agency or the Office of Federal Contract 
Compliance Programs (OFCCP) for the purposes of investigation to ascertain the 
Contractor's compliance with the applicable rules, regulations, and orders. 

(9) If the OFCCP determines that the Contractor is not in 
compliance with this clause or any rule, regulation, or order of the Secretary 
of Labor, this contract may be canceled, terminated, or suspended in whole or 
in part and the Contractor may be declared ineligible for further Government 
contracts, under the procedures authorized in Executive Order 11246, as 
amended. In addition, sanctions may be imposed and remedies invoked against 
the Contractor as provided in Executive Order 11246, as amended, the rules, 
regulations, and orders of the Secretary of Labor, or as otherwise provided by 
law. 
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(10) The Contractor shall include the terms and conditions of 
subparagraph (b)(l) through (11) of this clause in every subcontract or 
purchase order that is not exempted by the rules, regulations, or orders of 
the Secretary of Labor issued under Executive Order 11246, as amended, so that 
these terms and conditions will be binding upon each subcontractor or vendor. 

(11) The Contractor shall take such action with respect to any 
subcontract or purchase order as the contracting agency may direct as a means 
of enforcing these terms and conditions, including sanctions for 
noncompliance; provided, that if the Contractor becomes involved in, or is 
threatened with, litigation with a subcontractor or vendor as a result of any 
direction, the Contractor may request the United States to enter into the 
litigation to protect the interests of the United States. 

(c) Notwithstanding any other clause in this contract, disputes relative to 
this clause will be governed by the procedures in 41 CFR 60-1.1. 

(End of clause) 

Clause #19: 52.222-35 AFFIRMATIVE ACTION FOR SPECIAL DISABLED AND VIETNAM ERA 
VETERANS (APR )964) 

(a) Definitions . 
"Appropriate office of the State employment service system," as used in 

this clause, means the local office of the Federal-State national system of 
public employment offices assigned to serve the area where the employment 
opening is to be filled, including the District of Columbia, Guam, Puerto 
Rico, Virgin Islands, American Samoa, and the Trust Territory of the,Pacific 
Islands. 

"Openings that the Contractor proposes to fill from within its own 
organization," as used in this clause, means employment openings for which no 
one outside the Contractor"s organization (including any affiliates 
subsidiaries, and the parent companies) will be considered and includes any 
openings that the Contractor proposes to fill from regularly established 
"recall" lists. 

"Openings that the Contractor proposes to fill under a customary and 
traditional employer-union hiring arrangement," as used in this clause, means 
employment openings that the Contractor proposes to fill from union halls, 
under their customary and traditional employer-union hiring relationship. 

"Suitable employment openings," as used in this clause --
(1) Includes, but is not limited to, openings that occur in jobs 

categorized as --
(i) Production and nonproduction; 
(ii) Plant and office; 
(iii) Laborers and mechanics; 
(iv) Supervisory and nonsupervisory; 
(v) Technical; and 
(vi) Executive, administrative, and professional positions 

compensated on a salary basis of less than $25,000 a year; and 
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(2) Includes full-time employment, temporary employment of over 3 days, 
and part-time employment, but not openings that the Contractor proposes to 
fill from within its own organization or under a customary and traditional 
employer-union hiring arrangement, nor openings in an educational institution 
that are restricted to students of that institution. 

(b) General. (1) Regarding any position for which the employee or 
applicant for employment is qualified, the Contractor shall not discriminate 
against the individual because the individual is a special disabled or Vietnam 
Era veteran. The Contractor agrees to take affirmative action to employ, 
advance in employment, and otherwise treat qualified special disabled and 
Vietnam Era veterans without discrimination based upon their disability or 
veterans' status in all employment practices such as --

(i) Employment; 
(ii) Upgrading; 
(iii) Demotion or transfer; 
(iv) Recruitment; 
(v) Advertising; 
(vi) Layoff or termination; 
(vii) Rates of pay or other forms of compensation; and 
(viii) Selection for training, including apprenticeship . 

(2) The Contractor agrees to comply with the rules, regulations, and 
relevant orders of the Secretary of Labor (Secretary) issued under the Vietnam 
Era Veterans' Readjustment Assistance Act of 1972 (the·Act), as amended. 

(c) Listing openings. (1) The Contractor agrees to list all suitable 
employment openings existing at contract award or occurring during contract 
performance, at an appropriate office of the State employment service system 
in the locality where the opening occurs. These openings include those 
occurring at any Contractor facility, including one not connected with 
performing this contract. An independent corporate affiliate is exempt from 
this requirement. 

(2) State and local government agencies holding Federal contracts of 
$10,000 or more shall also list all their suitable openings with the 
appropriate office of the State employment service. 

(3) The listing of suitable employment openings with the State 
employment service system is required at least concurrently with using any 
other recruitment source or effort and involves the obligations of placing a 
bona fide job order, including accepting referrals of veterans and 
nonveterans. This listing does not require hiring any particular job 
applicant or hiring from any particular group of job applicants and is not 
intended to relieve the Cont=actor from any requirements of Executive orders 
or regulations concerning nondiscrimination in employment. 

(4) Whenever the Contractor becomes contractually bound to the 
listing terms of this clause, it shall advise the State employment service 

MODA008.DOC (11/10/97) 



• 

• 

• 

Contract No. DE-AC04-85AL26078 
Modification A008 
Page 33 of 43 

Attachment A 

system, in each State where it has establishments, of the name and location of 
each hiring location in the State. As long as the Contractor is contractually 
bound to these terms and has so advised the State system, it need not advise 
the State system of subsequent contracts. The Contractor may advise the State 
system when it is no longer bound by this contract 
clause. 

(5) Under the most compelling circumstances, an employment opening 
may not be suitable for listing, including situations when (i) the 
Government's needs cannot reasonably be supplied, (ii) listing would be 
contrary to national security, or (iii) the requirement of listing would not 
be in the Government"s interest. 

(d) Applicability. 
(1) This clause does not apply to the listing of 

employment openings which occur and are filled outside the 50 States, the 
District of Columbia, Puerto Rico, Guam, Virgin Islands, American Samoa, and 
the Trust Territory of the Pacific Islands. 

(2) The terms of paragraph (c) above of this clause do not apply to 
openings that the Contractor proposes to fill from within its own organization 
or under a customary and traditional employer-union hiring arrangement. This 
exclusion does not apply to a particular opening once an employer decides to 
consider applicants outside.of its own organization or employer-union 
arrangement for that opening. 

(e) Postings. (1) The Contractor agrees to post employment notices 
stating (i) the Contractor"s obligation under the law to take affirmative 
action to employ and advance in employment qualified special disabled veterans 
and veterans of the Vietnam era, and (ii) the rights of applicants and 
employees. 

(2) These notices shall be posted in conspicuous places that are 
available to employees and applicants for employment. They shall be in a form 
prescribed by the Director, Office of Federal Contract Compliance Programs, 
Department of Labor (Director), and provided by or through the Contracting 
Officer. 

(3) The Contractor shall notify each labor union or representative 
of workers with which it has a collective bargaining agreement or other 
contract understanding, that the Contractor is bound by the terms of the Act, 
and is committed to take affirmative action to employ, and advance in 
employment, qualified special disabled and Vietnam Era veterans. 

(f) Noncompliance. If the Contractor does not comply with the 
requirements of this clause, appropriate actions may be taken under the rules, 
regulations, and relevant orders of the Secretary issued pursuant to the Act . 
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(g) Subcontracts. The Contractor shall include the terms of this clause 
in every subcontract or purchase order of $10,000 or more unless exempted by 
rules, regulations, or orders of the Secretary. The Contractor shall act as 
specified by the Director to enforce the terms, including action for 
noncompliance. 

(End of clause) 

Clause #20: 52,222-36 AFFIRMATIVE ACTION FOR HANDICAPPED WORKERS (APR 1984) 

(a) General. (l) Regarding any position for which the employee or applicant 
for employment is qualified, the Contractor shall not discriminate against any 
employee or applicant because of physical or mental handicap. The Contractor 
agrees to take affirmative action to employ, advance in employment, and 
otherwise treat qualified handicapped individuals without discrimination based 
upon their physical or mental handicap in all employment practices such as --

(i) Employment; 
(ii) Upgrading; 
(iii) Demotion or transfer; 
(iv) Recruitment; 
(v) Advertising; 
(vi) Layoff or termination; 
(vii) Rates of pay or other forms of compensation; and 
(viii) Selection for training, including apprenticeship. 

(2) The Contractor agrees to comply with the rules, regulations, and 
relevant orders of the Secretary of Labor (Secretary) issued under the 
Rehabilitation Act of 1973 (29 u.s.c. 793) (the Act), as amended. 

(b) Postings. (l) The Contractor agrees to post employment notices stating 
(i) the Contractor"s obligation under the law to take affirmative action to 
employ and advance in employment qualified handicapped individuals and (ii) 
the rights of applicants and employees. 

(2) These notices shall be posted in conspicuous places that are 
available to employees and applicants for employment. They shall be in a form 
prescribed by the Director, Office of Federal Contract Compliance Programs, 
Department of Labor (Director), and provided by or through the Contracting 
Officer. 

(3) The Contractor shall notify each labor union or representative of 
workers with which it has a collective bargaining agreement.or other contract 
understanding, that the Contractor is bound by the terms of Section 503 of the 
Act and is committed to take affirmative action to employ, and advance in 
employment, qualified physically and mentally handicapped individuals. 

(c) Noncompliance. If the Contractor does not comply with the 
requirements of this clause, appropriate actions may be taken under the rules, 
regulations, and relevant orders of the Secretary issued pursuant to the Act. 

(d) Subcontracts. The Contractor shall include the terms of this clause in 
every subcontract or purchase order in excess of $2,500 unless exempted by 
rules, regulations, or orders of the Secretary. The Contractor shall act as 
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specified by the Director to enforce the terms, including action for 
noncompliance. 

(End of clause) 

Clause #21: 52.223-2 CI$AN AIR AND WATER (APB 1984) 

(a) "Air Act," as used in this clause, means the Clean Air Act (42 U.s.c. 
7401 et seq.). 

"Clean air standards," as used in this clause, means --
(1) Any enforceable rules, regulations, guidelines, standards, 

limitations, orders, controls, prohibitions, work practices, or other 
requirements contained in, issued under, or otherwise adopted under the Air 
Act or Executive Order 11738; 

(2) An applicable implementation plan as described in section ll0(d) of 
the Air Act (42 U.S.C. 7410(d)); 

( 3) 
section 

(4) 
Act (42 

An approved implementation plan as described in section lll(c) or 
lll(d) of the Air Act (42 U.S.C. 74ll(c) or (d)); or 

An approved implementation procedure under section 112(d) of the Air 
U.S.C. 7412(d)). 

"Clean water standards," as used in this clause, means any enforceable 
limitation, control, condition, prohibition, standard, or other requirement 
promulgated under the Water Act or contained in a permit issued to a 
discharger by the Environmental Protection Agency (EPA) or by a State under an 
approved program, as authorized by section 402 of the Water Act (33 u.s.c. 
1342), or by local government to ensure compliance with pretreatment 
regulations as required by section 307 of the Water Act (33 u.s.c. 1317). 

"Compliance," as used in this clause, means compliance with -
(1") Clean air or water standards; or 
(2) A schedule or plan ordered or approved by a court of competent 

jurisdiction, the Environmental Protection Agency (EPA), or an air or water 
pollution control agency under the requirements of the Air Act or Water Act 
and related regulations. 

"Facility," as used in this clause, means any building, plant, 
installation, structure, mine, vessel or other floating craft, location, or 
site of operations, owned, leased, or supervised by a Contractor or 
subcontractor, used in the performance of a contract or subcontract. When a 
location or site of operations includes more than one building, plant, 
installation, or structure, the entire location or site shall be deemed a 
facility except when the Administrator, or a designee, of the Environmental 
Protection Agency (EPA) determines that independent facilities are collocated 
in one geographical area. 

"Water Act," as used in this clause, means Clean Water Act (33 u.s.c. 
1251, et seq.). 

(b) The Contractor agrees -- (1) To comply with the requirements of section 
114 of the Clean Air Act (42 u.s.c. 7414) and section 308 of the Clean Water 
Act (33 u.s.c. 1318) relating to inspection, monitoring, entry, reports, and 
information, as well as other requirements specified in section 114 and 
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section 308 of the Air Act and the Water Act, and all regulations and 
guidelines issued to implement those acts before the award of this contract; 

(2) That no portion of the work required by this prime contract will be 
performed in a facility listed on the EPA List of Violating Facilities on the 
date when this contract was awarded unless and until the EPA eliminates the 
name of the facility from the listing; 

(3) To use best efforts to comply with clean air standards and clean 
water standards at the facility in which the contract is being performed; and 

(4) To insert the substance of this clause into any nonexempt 
subcontract, including this subparagraph (b)(4). 

(End of clause) 

Clause #22: 52.233-l DISPUTES (QCT 1995) Alternate I (DEC 1991) 

(a) This contract is subject to the Contract Disputes Act of 1978, as amended 
(41 u.s.c. 601-613). 

(b) Except as provided in the Act, all disputes arising under or relating to 
this contract shall be resolved under this clause. 

(c) "Claim," as used in this clause, means a written demand or written 
assertion by one of the contracting parties seeking, as a matter of right, the 
payment of money in a sum certain, the adjustment or interpretation of 
contract terms, or other relief arising under or relating to this contract. A 
claim arising under a contract, unlike a claim relating to that contract, is a 
claim that can be resolved under a contract clause that provides for the 
relief sought by the claimant. However, a written demand or written assertion 
by the Contractor seeking the payment of money exceeding $100,000 is not a 
claim under the Act until certified as required by subparagraph (d)(2) of this 
clause. A voucher, invoice, or other routine request for payment that is not 
in dispute when submitted is not a claim under the Act. The submission may be 
converted to a claim under the Act, by complying with the submission and 
certification requirements of this clause, if it is disputed either as to 
liability or amount or is not acted upon in a reasonable time. 

(d)(l) A claim by the Contractor shall be made in writing and, unless 
otherwise stated in this contract, submitted within 6 years after accrual of 
the claim to the Contracting Officer for a written decision. A claim by the 
Government against the Contractor shall be subject to a written decision by 
the Contracting Officer. 

(2)(i) Contractors shall provide the certification specified in 
subparagraph (d)(2)(iii) of this clause when submitting any claim- (A) 
Exceeding $100,000; or (B) Regardless of the amount claimed when using -

(1) Arbitration conducted pursuant to 5 u.s.c. 575-580; or 
(2) Any other alternative means of dispute resolution (ADR) techniques that 

the agency elects to handle in accordance with the Administrative Dispute 
Resolution Act (ADRA). 
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(ii) The certification requirement does not apply to issues in controversy 
that have not been submitted as all or part of a claim. 

(iii) The certification shall state as follows: "I certify that the claim 
is made in good faith; that the supporting data are accurate and complete to 
the best of my knowledge and belief; that the amount requested accurately 
reflects the contract adjustment for which the Contractor believes the 
Government is liable; and that I am duly authorized to certify the claim on 
behalf of the Contractor." 

(3) The certification may be executed by any person duly authorized to bind 
the Contractor with respect to the claim. 

(e) For Contractor claims of $100,000 or less, the Contracting Officer must, 
if requested in writing by the Contractor, render a decision within 60 days of 
the request. For Contractor-certified claims over $100,000, the Contracting 
Officer must, within 60 days, decide the claim or notify the Contractor of the 
date by which the decision will be made. 

(f) The Contracting Officer's decision shall be final unless the Contractor 
appeals or files a suit as provided in the Act. 

(g) If the claim by the Contractor is submitted to the Contracting Officer or 
a claim by the Government is presented to the Contractor, the parties, by 
mutual consent, may agree to use ADR. If the Contractor refuses an offer for 
alternative disputes resolution, the Contractor shall inform the Contracting 
Officer, in writing, of the Contractor's specific reasons for rejecting the 
request. When using arbitration conducted pursuant to 5 u.s.c. 575-580, or 
when using any other ADR technique that the agency elects to handle in 
accordance with the ADRA, any claim, regardless of amount, shall be 
accompanied by the certification described in subparagraph (d)(2)(iii) of this 
clause, and executed in accordance with subparagraph (d)(3) of this clause. 

(h) The Government shall pay interest on the amount found due and unpaid from 
(1) the date the Contracting Officer receives the claim (certified, if 
required); or (2) the date that payment otherwise would be due, if that date 
is later, until the date of payment. With regard to claims having defective 
certifications, as defined in (FAR) 48 CFR 33.201, interest shall be paid from 
the date that the Contracting Officer initially receives the claim. Simple 
interest on claims shall be paid at the rate, fixed by the Secretary of the 
Treasury as provided in the Act, which is applicable to the period during 
which the Contracting Officer receives the claim and then at the rate 
applicable for each 6-month period as fixed by the Treasury Secretary during 
the pendency of the claim. 

(i) The Contractor shall proceed.diligently with performance of this contract, 
pending final resolution of any request for relief, claim, appeal, or action 
arising under or relating to the contract, and comply with any decision of the 
Contracting Officer. 

• (End of clause) 
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• 
Summary of Annual Net Savings 
Incorporated County of Los Alamos, New Mexico 
Utility System Revenue Bonds, Series 1994A 
Refunding Portion 
Summary of Annual Net Savings 

I 

Refunded Debt 

BRA Earnings @ DSAFloat Rate Stabilization 
Period 6.46% Earnings Earnings@ 
Ending Debi Service & Liquidation ' 5.57% 6.18% 

07/01/95 8,510,892.50 581,848.37 141,395.52 190,881.84 
07/01/96 9,566,282.50 603,981.66- 143,378.56 198,138.28 
07/01/97 9,562,255.00 603,981.66 145,519.21 198,138.28 
07/01/98 9,547,525.00 603,981.66 147,721.33 198,138.28 
07/01/99 9,541,752.50 603,981.66 i 150,317.50 198,138.:28 
07/01/00 9,534,352.50 603,981.66 ' 153,103.66 198,138.28 
07/01/01 9,523,837.50 603,981.66 156,091.56 198,138.28 
07/01/02 9,511,356.25 603,981.66 159,364.15 198,138.28 
07/01/03 9,501,431.25 603,981.66 ' 162,985.53 198,138.28 
07/01/04 9,490,918.75 603,981.66 166,878.58 198,138.28 
07/01/05 9,478,293.75 603,981.66 171,083.64 198,138.28 
07/01/06 9,471,650.00 603,981.66 175,688.82 198,138.28 
07/01/07 9,451,193.75 603,981.66 180,487.65 198,138.28 
07/01/08 9,439,587.50 603,981.66 185,830.14 198,138.28 
07/01/09 9,417,368.75 603,981.66 I 191,444.02 198,138.28 
07/01/10 9,402,212.50 603,981.66 197,638.83 198,138.28 
07/01/11 9,381,406.25 603,981.66 204,272.86 198,138.28 
07/01/12 9,367,043.75 603,981.66· 211,550.27 198,138.28 
07/01/13 9,346,025.00 603,981.66 219,266.82 198,138.28 
07/01/14 9,320,443.75 603,981.66 171,592.34 • 198,138.28 
07/01/15 9,296,812.50 9,507,798.88 99,069.14 

197,662,641.25 21,565,298.79 3,435,610.99 4,054,578.30 

Note: 

Savings adjusted to reduce savings due lo bond fund monies in 
the first period and increase savings b)' accrued interest, also in the 
first period as follows: 

First Period Refunded Gross Debt Service: 
-Bond Fund Monies 
Adjusted Refunded First Period Debi Service: 

First Period Refunding Gross Debt Service: 
-Accrued Interest ~ 

Adjusted Refunding First Period Deb\Service: 
I 

Adjusted First Period Savings (Refundi°d-Refunding): 

EHFVERS.XLS 

Net 
Debt 

Service 

7,596,766.77 
8,620,784.00 
8,614,615.85 
8,597,683.73 
8,589,315.06 
8,579,128.90 
8,565,626.00 
8,549,872.16 
8,536,325.78 
8,521,920.23 
8,505,090.17 
8,493,841.24 
8,468,586.16 
8,451,637.42 
8,423,804.79 
8,402,453.73 
8,375,013.45 
8,353,373.54 
8,324,638.24 
8,346,731.47 
(310,055.52) 

168,607,153.17 

9,570,892.50 
(1,060,000.00) 
8,510,892.50 

9,654,997.50 
(1,280,106.71) 
8,374,890.79 

136,001.71 

Debt Service 

8,374,890.79 
9,426,255.00 
9,420,235.00 
9,408,255.00 
9,400,975.00 
9,393,725.00 
9,382,950.00 
9,370,685.00 
9,358,615.00 
9,350,515.00 
9,334,835.00 
9,330,535.00 
9,310,385.00 
9,298,540.00 
9,277,640.00 
9,262,240.00 
9,239,400.00 
9,225,800.00 
9,203,500.00 
9,176,600.00 

11,463,900.00 

197,010,475.79 

Refunding Debt 

BRA Earnings @ DSA Float Rate Stabilization Net 
7.20% Earnings Earnings@ Debt 

& Liquidation 6.28% 6.65% Service 

757,690.60 145,753.91 205,390.54 7,266,055.74 
786,562.60 173,645.34 213,207.05 8,252,840.01 
786,562.60 175,686.07 213,207.05 8,244,779.28 
786,562.60 177,805.84 213,207.05 8,230,679.51 
786,562.60 180,222.59 213,207.05 8,220,982.76 
786,562.60 182,875.24 213,207.05 8,211,080.11 
786,562.60 185,638.76 213,207.05 8,197,541.59 
786,562.60 188,618.30 213,207.05 8,182,297.05 
786,562.60 191,835.88 213,207.05 8,167,009.47 
786,562.60 195,419.40 213,207.05 8,155,325.95 
786,562.60 199,060.76 213,207.05 8,136,004.59 
786,562.60 203,322.00 213,207.05 8,127,443.35 
786,562.60 207,454.37 213,207.05 8,103,160.98 
786,562.60 212,166.40 213,207.05 8,086,603.95 
786,562.60 216,995.46 213,207.05 8,060,874.89 
786,562.60 222,288.97 213,207.05 8,040,181.38 
786,562.60 227,799.15 213,207.05 8,011,831.20 
786,562.60 233,822.72 213,207.05 7,992,207.63 
786,562.60 239,967.96 213,207.05 7,963,762.39 
786,562.60 246,367.02 213,207.05 7,930,463.33 

11,514,402.56 213,207.05 (263,709.61) 

27,216,782.56 4,006,746.14 4,469,531.54 161,317,415.55 

Twenty-one Year Average 

Adjusted Semi-Annual Savings 

Debt Service Reduction: 

Savings: 

Net Savings 

Net Savings 
Gross w/add'I BRA 

Savings Earnings & DSA 

136,001.71 330,711.03 
140,027.50 367,943.99 
142,020.00 369,836.57 
139,270.00 367,004.21 
140,777.50 368,332.30 
140,627.50 368,048.78 
140,887.50 368,084.41 
140,671.25 367,575.10 
142,816.25 369,316.31 
140,403.75 366,594.29 
143,458.75 369,085.58 
141,115.00 366,397.88 
140,808.75 365,425.17 
141,047.50 365,033.47 
139,728.75 362,929.90 
139,972.50 362,272.35 
142,006.25 363,182.25 
141,243.75 361,165.91 
142,525.00 360,875.85 
143,843.75 416,268.14 

(2,167,087.50) (46,345.91) 

652,165.46 7,289,737.58 

347,130.36 

Net Savings 
$ 7,289,738 

$ 7,289,738 

Net PV Savings 
w/add'I BRA 

Earnings & DSA 

364,964.08 
401,811.49 
383,090.67 
361,647.52 
344,916.21 
328,097.82 
312,520.59 
297,653.83 
285,071.22 
270,845.67 
260,195.52 
247,814.42 
236,917.80 
227,124.61 
217,190.70 
208,550.88 
200,991.68 
192,983.19 
185,991.89 
195,425.55 
(13,666.80) 

5,510,138.54 

PVSavings 
$ 5,510,139 

$ 5,510,139 
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Clause #23: 52 219-9 SMALL, SMALL DISADVANTAGED AND WOMEN-OWNED SMALL 
BUSINESS SUBCONTRACTING PLAN (AUG 1996) 

(a) This clause does not apply to small business concerns. 

(b) "Commercial product," as used in this clause, means a product in regular 
production that is sold in substantial quantities to the general public and/or 
industry at established catalog or market prices. It also means a product 
which, in the opinion of the Contracting Officer, differs only insignificantly 
from the Contractor's commercial product. 

"Subcontract," as used in this clause, means any agreement (other than 
one involving an employer-employee relationship) entered into by a Federal 
Government prime Contractor or subcontractor calling for supplies or services 
required for performance of the contract or subcontract. 

(c) The offerer, upon request by the Contracting Officer, shall submit and 
negotiate a subcontracting plan, where applicable, which separately addresses 
subcontracting with small business concerns, with small disadvantaged business 
concerns and with women-owned small business concerns. If the offerer is 
submitting an individual contract plan, the plan must separately address 
subcontracting with small business concerns, small disadvantaged business 
concerns, and women-owned small business concerns with a separate part for the 
basic contract and separate parts for each option (if any). The plan shall be 
included in and made a part of the resultant contract. The subcontracting 
plan shall be negotiated within the time specified by the Contracting Officer. 
Failure to submit and negotiate the subcontracting plan shall make the 

offerer ineligible for award of a contract. 

(d) The offerer's subcontracting plan shall include the following: 
(1) Goals, expressed in terms of percentages of total planned 

subcontracting dollars, for the use of small business concerns, small 
disadvantaged business concerns and women-owned small business concerns as 
subcontractors. The offerer shall include all subcontracts that contribute to 
contract performance, and may include a proportionate share of products and 
services that are normally allocated ae indirect costs. 

(2) A statement of-
(i) Total dollars planned to be subcontracted; 
(ii) Total dollars planned to be subcontracted to small business 

concerns; 
(iii) Total dollars planned to be subcontracted to small 

disadvantaged business concerns; and 
(iv) Total dollars planned to be subcontracted to women-owned 

small business concerns. 
(3) A description of the principal types of supplies and services to be 

subcontracted, and an identification of the types planned for subcontracting 
to (i) small business concerns, (ii) small disadvantaged business concerns and 
(iii) women-owned small business concerns. 
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(4) A description of the method used to develop the subcontracting goals 
in paragraph (d)(l) of this clause. 

(5) A description of the method used to identify potential sources for 
solicitation purposes (e.g., existing company source lists, the Procurement 
Automated Source System (PASS) of the Small Business Administration, the 
National Minority Purchasing Council Vendor Information Service, the Research 
and Information Division of the Minority Business Development Agency in the 
Department of Commerce, or small, small disadvantaged and women-owned small 
business concerns trade associations). A firm may rely on the information 
contained in PASS as an accurate representation of a concern"s size and 
ownership characteristics for purposes of maintaining a small business source 
list. A firm may rely on PASS as its small business source list. Use of the 
PASS as its source list does not relieve a firm of its responsibilities (e.g., 
outreach, assistance, counseling, publicizing subcontracting opportunities) in 
this clause. • 

(6) A statement as to whether or not the offerer included indirect costs 
in establishing subcontracting goals, and a description of the method used to 
determine the proportionate share of indirect costs to be incurred with (i) 
small business concerns, (ii) small disadvantaged business concerns, and (iii) 
women-owned small business concerns. 

(7) The name of the individual employed by the offerer who will 
administer the offerer's subcontracting program, and a description of the 
duties of the individual. 

(8) A description of the efforts the offerer will make to assure that 
small, small disadvantaged and women-owned small business concerns have an 
equitable opportunity to compete for subcontracts. 

(9) Assurances that the offerer will include the clause in this contract 
entitled ''Utilization of Small, Small Disadvantaged and Women-Owned small 
Business Concerns"' in all subcontracts that offer further subcontracting 
opportunities, and that the offerer will require all subcontractors (except 
small business concerns) who receive subcontracts in excess of $500,000 
($1,000,000 for construction of any public facility) to adopt a plan similar 
to the plan agreed to by the offerer. 

(10) Assurances that the offerer will (i) cooperate in any studies or 
surveys as may be required, (ii) submit periodic reports in order to allow the 
Government to determine the extent of compliance by the offerer with the 
subcontracting plan, (iii) submit Standard Form (SF) 294, Subcontracting 
Report for Individual Contracts, and/or SF 295, Summary Subcontract Report, in 
accordance with the instructions on the forms, and (iv) ensure that its 
subcontractors agree to submit Standard Forms 294 and 295. 

(11) A recitation of the types of records the offerer will maintain to 
demonstrate procedures that have been adopted to comply with the requirements 
and goals in the plan, including establishing source lists; and a description 
of its efforts to locate small, small disadvantaged and women-owned small 
business concerns and award subcontracts to them. The records shall include 
at least the following (on a plant-wide or company-wide basis, unless 
otherwise indicated): 

(i) Source lists (e.g., PASS), guides, and other data that 
identify small, small disadvantaged and women-owned small business concerns. 
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(ii) Organizations contacted in an attempt to locate sources that 
are small, small disadvantaged or women-owned small business concerns. 

(iii) Records on each subcontract solicitation resulting in an 
award of more than $100,000, indicating (A) whether small business concerns 
were solicited and if not, why not, (B) whether small disadvantaged business 
concerns were solicited and if not, why not, (C) whether women-owned small 
business concerns were solicited and if not, why not, and (D) if applicable, 
the reason award was not made to a small business concern. 

(iv) Records of any outreach efforts to contact (A) trade 
associations, (B) business development organizations, and (C) conferences and 
trade fairs to locate small, small disadvantaged and women-owned small 
business sources. 

(v) Records of internal guidance and encouragement provided to 
buyers through (A) workshops, seminars, training, etc., and (B) monitoring 
performance to evaluate compliance with the program"s requirements. 

(vi) On a contract-by-contract basis, records to support award 
data submitted by the offerer to the Government, including the name, address, 
and business size of each subcontractor. Contractors having company or 
division-wide annual plans need not comply with this requirement. 

(e) in order to effectively implement this plan to the extent consistent with 
efficient contract performance, the Contractor shall perform the following 
functions: 

(1) Assist small, small disadvantaged and women-owned small business 
concerns by arranging solicitations, time for the preparation of bids, 
quantities, specifications, and delivery schedules so as to facilitate the 
participation by such concerns. Where the contractor's lists of potential 
small, small disadvantaged and women-owned small business subcontractors are 
excessively long, reasonable effort shall be made to give all such small 
business concerns an opportunity to compete over a period of time. 

(2) Provide adequate and timely consideration of the potentialities of 
small, small disadvantaged and women-owned small business concerns in all 
"make-or-buy" decisions. 

(3) Counsel and discuss subcontracting opportunities with representatives 
of small, small disadvantaged and women-owned small business firms. 

(4) Provide notice to subcontractors concerning penalties and remedies for 
misrepresentations of business status as small, small disadvantaged or women
owned small business for the purpose of obtaining a subcontract that is to be 
included as part or all of a goal contained in the Contractor's subcontracting 
plan. 

(f) A master subcontracting plan on a plant or division-wide basis which 
contains all the elements required by paragraph (d) of this clause, except 
goals, may be incorporated by reference as a part of the subcontracting plan 
required of the offerer by this clause; provided, (1) the maater plan has been 
approved, (2) the offerer ensures that the master plan is updated as necessary 
and provides copies of the approved master plan, including evidence of its 
approval, to the Contracting Officer, and (3) goals and any deviations from 
the master plan deemed necessary by the Contracting Officer to satisfy the 
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requirements of this contract are set forth in the individual subcontracting 
plan. 

(g)(l) If a commercial product is offered, the subcontracting plan required by 
this clause may relate to the offerer's production generally, for both 
commercial and noncommercial products, rather than solely to the Government 
contract. In these cases, the offerer shall, with the concurrence of the 
Contracting Officer, submit one company-wide or division-wide annual plan. 

(2) The annual plan shall be reviewed for approval by the agency awarding 
the offerer its first prime contract requiring a subcontracting plan during 
the fiscal year, or by an agency satisfactory to the Contracting Officer. 

(3) The approved plan shall remain in effect during the offerer"s fiscal 
year for all of the offerer"s commercial products. 

(h) Prior compliance of the offerer.with other such subcontracting plans 
under previous contracts will be considered by the Contracting Officer in 
determining the responsibility of the offerer for award of the contract. 

(i) The failure of the Contractor or subcontractor to comply in good faith 
with (1) the clause of this contract entitled "Utilization Of Small, Small 
Disadvantaged and Women-Owned Small Business Concerns," or (2) an approved 
plan required by this clause, shall be a material breach of the contract . 

(End of clause) 

Clause #24: 52.219-16 T.IQUIPATED DAMAGES -- SUBCONTRACTING PI,AN (OCT 1995) 

(a) Failure to make a good faith effort to comply with the subcontracting 
plan, as used in this clause, means a willful or intentional failure to 
perform in accordance with the requirements of the subcontracting plan 
approved under the clause in this contract entitled "Small, Small 
Disadvantaged and Women-Owned Small Business Subcontracting Plan," or willful 
or intentional action to frustrate the plan. 

(b) If, at contract completion, or in the case of a commercial product plan, 
at the close of the fiscal year for which the plan is applicable, the 
Contractor has failed to meet its subcontracting goals and the Contracting 
Officer decides in accordance with paragraph (c) of this clause that the 
Contractor failed to make a good faith effort to comply with its 
subcontracting plan, established in accordance_with the clause in this 
contract entitled "Small, Small Disadvantaged and Women-Owned Small Business 
Subcontracting Plan," the Contractor shall pay the Government liquidated 
damages in an amount stated. The amount of probable damages attributable to 
the Contractor's failure to comply, shall be an amount equal to the actual 
dollar amount by which the Contractor failed to achieve each subcontract goal 
or, in the case of a commercial products plan, that portion of the dollar 
amount allocable to Government contracts by which the Contractor failed to 
achieve each subcontract goal . 
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(c) Before the Contracting Officer makes a final decision that the Contractor 
has failed to make such good faith effort, the Contracting Officer shall give 
the Contractor written notice specifying the failure and permitting the 
Contractor to demonstrate what good faith efforts have been made. Failure to 
respond to the notice may be taken as an admission that no valid explanation 
exists. If, after consideration of all the pertinent data, the Contracting 
Officer finds that the Contractor failed to make a good faith effort to comply 
with the subcontracting plan, the Contracting Officer shall issue a final 
decision to that effect and require that the Contractor pay the Government 
liquidated damages as provided in paragraph (b) of this clause. 

(d) With respect to commercial product plans; i.e., company-wide or division
wide subcontracting plans approved under paragraph (g) of the clause in this 
contract entitled "Small, Small Disadvantaged and Women-owned Small Business 
Subcontracting Plan," the Contracting Officer of the agency that originally 
approved the plan will exercise the functions of the Contracting Officer under 
this clause on behalf of all agencies that awarded contracts covered by that 
commercial product plan. 

(e) The Contractor shall have the right of appeal, under the clause in this 
contract entitled, Disputes, from any final decision of the Contracting 
Officer . 

(f) Liquidated damages shall be in addition to any other remedies that the 
Government may have. 

(End of clause) 

Clause #25: 52,252-4 ALTERATIONS IN CONTRACT (APB 1964) 

Portions of this contract are altered as follows: 

FAR 52.202-1 ''Definitions (October 1995)," is modified as follows (ref. 
DEAR 952.202-1): 

(a) Substitute the following for paragraph (a): 

''The term ''Head of Agency" means the Secretary, Deputy 
Secretary or Under Secretary of the DOE and the Chairman, Federal 
Energy Regulatory Commission." 

(b) The following shall be added as paragraph (d): 

(d) The term ''DOE" means the Department of Energy and 
''FERC" means the Federal Energy Regulatory Commission . 
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PART III - LIST OF DOCUMENTS, EXHIBITS AND OTHER ATTACHMENTS 

SECTION J - LIST OF ATTACHMENTS 

Exhibit 

A 

B 

C 

D 

E 

F 

G 

.T.iile 

DOE Approved Resources 
Schedule 1 - DOE TA-3 Generating Plant, 

Rev.2 

P.a.ges. 

1 
1 

Schedule 2 - DOE Purchased Power Contracts 1 
Schedule 3 - DOE 115 kV Transmission and 1 

Substation Facilities, Rev.1 

County Approved Resources 3 
Schedule 1 - County Laramie River Resource 1 
Schedule 2 - County San Juan Unit 4 2 

Participation 
Schedule 3.1 - El Vado Project 1 
Schedule 3.2 - Abiquiu Project 2 
Schedule 4 - County Transmission Arrangements 1 
Schedule 5 - County Purchased Power Contracts 1 

Miscellaneous Costs of Mutual Benefit 2 

Method for the Cost Determination of DOE 
Distribution Facilities 

Monthly Settlement Sheet 

Method for Computing and Allocating Refinancing 
Savings, Rev. 1 

Subcontracting Plan, Rev. 1 

1 

3 

3 

6 
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DOE APPROVED RESOURCES 

General 

Attachment A 
Exhibit A 
Page 1 of 1 

DOE constructed the TA-3 Generating Plant which was placed in service in 1951, 
as well as various 115 kV transmission facilities. Also, the DOE has an 
allocation of Western Area Power Administration Salt Lake City Integrated 
Projects (Western) firm and peaking power. In addition, DOE shall arrange for 
Resource Accounting Pool repayment of energy deliveries associated with DOE's 
allocation of Western's peaking capacity. The scheduling of such energy 
purchases shall be the responsibility of the Manager of Operations or his 
designated representative. All of the foregoing are included as Approved 
Resources under this contract. 

Each of the above identified resources is set forth in a separate schedule to 
this Exhibit A . 
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TA-3 GENERATING PLANT 

Description: The DOE Los Alamos TA-3 Generating Plant includes two 
5.5 MW automatic extraction turbine generators, and one 11.5 MW 
conventional turbine generator. The combined nameplate capacity of 
this plant is 22.5 MW. All boilers are dual fuel with natural gas as 
the primary fuel and oil as the standby fuel. TA-3 will be 
maintained in a ready standby mode until adequate transmission is in 
place to provide firm service for forecasted power requirements 
throughout the Resource Planning Horizon. 

Monthly Fixed Charges: The parties agree that the monthly fixed 
charge associated with the DOE TA-3 generating plant ineluctable 
herein is $26,597. This amount is based upon the net book value as 
of July 1, 1985, and subsequent additions. The remaining plant 
investment as of July 1, 1997 will be fully amortized in August of 
1998. Replacements and additions of single items, not to exceed 
$20,000, shall be separately charged as an operating expense on an 
actual cost incurred basis. 

Annual Adjustment of Fixed Charge: In the event of extraordinary 
additions or replacements of single items, in excess of $20,000, the 
parties may agree to treat specific additions or replacements as 
capital improvements and to revise the fixed charges to reflect such 
additions or replacements. An adjusted Monthly Fixed Charge as 
agreed upon by the parties shall become effective upon (1) written 
modification to this Exhibit A, Schedule 1 or (2) the approval by the 
Contracting Officer and County Authority of such revised charge 
within the Resource Accounting Pool's 24 month budget. 

Non-Fuel Operating and Maintenance Expenses: The parties agree 
that all operating and maintenance expenses allocable to electric 
power production are ineluctable herein. The methodology for 
accomplishing this assignment of operating and maintenance 
responsibility to electrical energy production shall be s·et forth in 
an Approved Operating Procedure. 

Fuel Expense: The cost of fuel at the TA-3 generating plant is to 
be allocated between electric energy production and heating on an 
incremental. cost basis, with the electrical energy cost 
responsibility being assigned the incremental quantity of fuel 
associated with this resource . 
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DOE PURCHASED POWER CONTRACTS 

DOE Ioterageocy Agreement No, DE-ACD4-89AL45747 

The parties agree that Western"s allocation of Salt Lake City Area/Integrated 
Projects (SLCA/IP) power and energy per Interagency Agreement 
No. DE-AC04-8945747 which expires on September 30, 2004, unless extended, is 
an Approved Resource. Any wheeling charges necessary to deliver the power and 
energy are included herein. In addition, any new Western allocation and 
associated wheeling charges shall be includable herein and shall be an 
Approved Resource. DOE, from time to time, arranges for the purchases of 
energy to repay energy obtained with DOE's allocation of W~stern's peaking 
capacity. The scheduling of such energy purchases shall be the responsibility 
of the Manager of Operations or his designated representative. It is agreed 
that such purchased energy costs as well as costs associated with related 
wheeling are includable herein. 

Western offers, when available, monthly and seasonal surplus capacity without 
energy. When economically beneficial to both parties, such capacity may be 
utilized and will be includedable herein. 

Apart from the above agreement, DOE is proceeding to finalize a Non-Firm 
Electric Services agreement with Western, designated as Interagency Agreement 
No. DE-AI04-91AL63807. Under the Non-Firm Electric Services agreement, 
Western will provide a range of services, including (a) breakdown or emergency 
service for DOE's TA-3 Plant as well as for the county's San Juan Plant, the 
Laramie River Station, El Vado Plant and Abiquiu Plant resources, 
(b) purchases.of non-firm energy from DOE and county resources by Western, 
(c) interchange energy, and (d) economy energy sales. 

Short Term Purchases Power 

Short term purchases as may be required and as have been approved by the 
parties in the 24-month budget forecast are includable herein. 
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DOE 115 KV TRANSMISSION AND SUBSTATION FACILITIES 

Description 

The DOE Los Alamos 115 kV Transmission and Substation Facilities 
ineluctable as Approved Resources are as follow: 

(a) ETA Switching Station 
(b) 115 kV Transmission ETA to TA-3, ETA to TA-53 (Meson), and 
TA-53 to TA-3 

(c) 115 kV Transmission ETA to Norton 

(d) TA-3 Transformation and related facilities 

(e) Capacitor Banks and related facilities 

Monthly Fixed Charge 

The parties agree that the monthly fixed charge associated with 
the DOE 115 KV Transmission and Substation Facilities, other 
than the Static Var Compensator (SVC),includable herein is 
$19,500. This amount is based upon the net book value as of 
July 1, 1985, and subsequent additions .. Replacements and 
additions of single items, not to exceed $20,000, shall be 
separately charged as an operating expense on an actual cost 
incurred basis. 

Once a determination of the transmission import rating of the 
SVC is determined, this Exhibit A, Schedule 3, will be amended 
to provide for an assignment of an annual fixed cost arising 
from the SVC amortized over thirty (30) years, if transmission 
rights are obtained at no additional cost to the Pool. 

Annual Adjustment of Fixed Charges 

In the event of extraordinary additions or replacements of 
single items, in excess of $20,000, the parties may agree to 
treat specific additions or replacements as capital improvements 
and negotiate a revision of the fixed charge. An adjusted 
monthly fixed charge as agreed upon by the parties shall become 
effective upon (1) written modification to this exhibit or (2) 
the approval by the Contracting Officer and County Authority of 
such revised charge within the Resource Accounting Pool's 24-
month budget. 

Operating and Maintenance Expenses 

The parties a~ree that all operating and maintenance expenses 
associated with the approved 115 kV Transmission and Substation 
Facilities are ineluctable herein. In addition, direct operating 
costs of the DOE's SVC are ineluctable herein. 
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EXHIBIT B 
TO CONTRACT NO. DE-AC04-85AL26078 

COUNTY APPROVED RESOURCES 

GeoeraJ 

The county has acquired at 7.2 percent (35.88 MW) ownership share of the 
San Juan Unit 4 generating station, and has arranged to deliver the San 
Juan power to Los Alamos. The County owns and operates hydroelectric 
plants at El Vada and Abiquiu. The El Vada Plant with a rated capacity 
of 8 MW was completed for initial operation in May, 1988. The first 6.3 
MW unit at the Abiquiu Plant commenced initial operation in April 1990, 
and the second 6.3 MW unit commenced initial operation in December 1990. 

The county has a 1.4 MW winter/1.0 MW summer allocation of Western 
SLCA/IP under Contract No. 87-SLC-0027 which expires on September 30, 
2004. In addition, the county has contracted with Lincoln Electric 
System (LES) for a life of the project participation of 4.35 percent (10 
MW) from the Laramie River Station (LRS), and has entered into various 
transmission agreements to provide for the delivery of the LRS power to 
the Los Alamos area. San Juan Unit 4 ownership, the El Vada ownership, 
the Abiquiu ownership, the Western contract power, LES contract power 
and all related transmission arrangements are Approved Resources under 
this contract. 

Each of the above-identified resources are set forth as separate 
schedules to this Exhibit a. 

A monthly capacity charge for each County Approved Generating Resource 
for which the county has outstanding bonded indebtedness shall be 
calculated by the following formula: 

Monthly Capacity Charge= (1/MO) (OS+ RR+ FOE+ Adj) x AR x ADR x OF 

Where 

MO = 

OS = 

\ ' 

Total months or parts thereof that the Approved 
Resource is anticipated at the beginning of the 
County Fiscal Year by the County to operate during 
such County Fiscal Year. • 

''Debt Services for Approved Resources" shall mean 
the net amount of annual payments of principal 
(whether due at maturity or through retirement from 
mandatory sinking fund installments or through 
mandatory extraordinary redemptions prior to 
maturity as a result of, among other things, failure 
to renew this contract), and interest on any 
obligations (bonds, notes, letter of credit and 
other credit facilities, subordinated indebtedness 
or other evidence of indebtedness) owed by the 

• Page 1 of 3 
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RR 

FDE 

Adj 

AR 

County on any obligation of the county issued to 
finance or refinance Approved Resources, including, 
without limitation, any obligation issued by the 
county under either Indenture, less all relative 
interest earnings, from Bond Fund Earnings, Bond 
Reserve Fund Earnings, Rate Stabilization Reserve 
Fund Earnings and Replacement Reserve Fund Earnings 
held under such Indentures, regardless of whether or 
not earnings from these funds are otherwise 
restricted. For purposes hereof, the interest 
earnings are limited to those that would be allowed 
to flow to the County under Internal Revenue Service 
Arbitrage restrictions. As of July 1, 1991, the DOE 
recognizes that the county has carry-forward 
arbitrage credits in the approximate amount of 
$450,000 which may be applied to offset future 
arbitrage interest earnings in excess of that 
allowable under arbitrage restrictions. Such unused 
arbitrage credits of approximately $450,000 shall 
remain the sole property of the County and not be 
includable in the interest earnings credited to the 
Pool. 

Current annual budget for renewals and replacements. 

Annual budget for fixed demand related expenses 
recorded in Federal Energy Regulatory Commission 
(FERC) Accounts 408, 431, 500, 502, 505, 506, 507, 
510, & 511, and such other accounts which reflect 
expenses consistent with the Contract Cost 
Principles and Procedures as set forth in 48 CFR 
Subparagraph 31.6 (0MB Circular No. A-87). 

The adjustment factor shall be (i) to restore 
amounts withdrawn from funds or accounts held under 
the Bond Indenture due to an unanticipated excess of 
costs over revenues allocable to such resource for 
the preceding Fiscal Year or (ii) to credit to the 
pool amounts collected in the preceding year in 
excess of the costs to the pool allocable to such 
resource (except as otherwise mutually agreed by the 
parties, for so long as monthly payments are owing 
under Paragraph 6. of Exhibit C, any such excess 
funds shall be applied to the reduction of the 
principal amount referenced in said Paragraph 6. in 
lieu of crediting the pool). 

The availability ratio which is defined below: 

T (A± B) 
T 
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Where 

T = 

A = 

B = 

ADR = 

DF = 

Total hours during billing period. 

Number of total hours of down time scheduled for 
normal maintenance in billing period. 

The sum of all periods of unscheduled down time for 
more than 72 consecutive hours during the billing 
period. 

The Average Demand Ratio shall be the sum of the 
estimated maximum capacity scheduled and allocable 
for Los Alamos area loads for all of the months of 
the fiscal year divided by 12 times the rated 
capacity of the resource. 

The Demand Factor shall be one for every month 
except any month in which there is no capacity from 
the resource allocable to Los Alamos area loads, in 
which case DF shall be zero. 

If Debt Service for Approved Resources includes payments of principal on 
an accelerated basis and the DOE pays its share thereof as required by 
the terms of this contract, the County agrees that it will share, in a 
fair and equitable manner and upon such terms as shall be agreed to by 
the County and DOE, the benefits of the County"s Approved Resources paid 
for early by such acceleration. Such benefits may include, but are not 
necessarily limited to, energy delivered to DOE at the County"s cost or 
sharing of the proceeds accrued to the County through sales associated 
with such resources. 

If the County borrows funds to avoid having to pass on all or a major 
share of the incremental costs of accelerated debt retirement to its 
retail customers, repayment of such borrowed funds shall be the sole 
responsibility of the County and shall not be recoverable from the Pool. 
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LARAMIE RIVER RESOURCE 

Attachment A 
EXHIBIT B 
Schedule 1 
Page 1 of 1 

The County has contracted with Lincoln Electric System (LES) for a life 
of the project participation of 4.35 percent (10 MW) of LES original 
entitlement from the Laramie River Station (LRS). LRS is a coal-fired 
generating plant located in Wheatland, Wyoming, LES power and energy as 
well as related transmission arrangements for the LES power are 
includable herein. 

Monthly Participation charge 

The parties agree that the monthly participation charge as set forth in 
the agreement between the County and LES are includable herein . 

MODA008.DOC (11/10/97) 



• 

• 

• 

Contract No. DE-AC04-85AL26078 
Modification A008 

Attachment A 
EXHIBIT B 
Schedule 2 

EXHIBIT B, SCHEDULE 2 

COUNTY SAN JUAN UNIT 4 PARTICIPATION 

Peacription 

The County has arranged to purchase a 7.2 percent (35.88) MW 
ownership share of the San Juan Generating Station Unit 4 operated 
by Public Service Company of New Mexico (PNM). The San Juan Unit 
4 is a coal-fired steam turbine located in San Juan County in New 
Mexico. San Juan Unit 4 power, energy and related hazard sharing 
arrangements are includable as an Approved Resource. 

Determination of Monthly capacity Charge 

The monthly capacity charge shall be computed by the County in 
accordance with the formula set forth in the General section of 
Exhibit B. The calculation for San Juan Unit 4 shall include 
MO=ll and ADR=l under normal conditions. 

These factors may be _adjusted by the Operating Committee 
consistent with the methodology set forth in the General section 
of Exhibit Band based on new engineering data, load data, plant 
capacity other technical data as may become available. 

Determination of Monthly Energy charge 

A monthly energy charge for San Juan shall be developed in 
accordance with the following formula: 

Monthly Energy Charge= [PNM - DR] (TE - ES) / TE 

Where 

PNM= Total Charges invoiced by PNM during 
billing month for San Juan Participation. 

DR= Monthly invoiced amount for Demand Related 
FERC accounts 408, 431, 500, 502, 506, 
507, 510, and 511, and such other accounts 
which re,flect expenses consistent with the 
Contract Cost Principles and Procedures as 
set forth in 48 CFR Subparagraph 31.6 (0MB 
Circular No. A-87). 

TE= Total energy scheduled from Los Alamos 
County"s share of San Juan Plant . 
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ES= 
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Energy sales are those sales to third 
parties that can be identified with the 
San Juan Capacity not scheduled as part of 
the maximum capacity scheduled to Los 
Alamos area loads during the billing 
month. For the purpose of this formula, 
any deliverables to third parties for the 
indirect use in conjunction with the 
coordinated operation of DOE and the 
County, e.g., repayment of Western peaking 
power, balancing of inadvertent accounts 
of repayment in kind of emergency energy, 
are to be treated as if the delivery had 
been made directly to Los Alamos. 
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Description 

EXHIBIT B, SCHEDULE 3.1 
EL VADO PROJECT 

The parties agree that the El Vada Project is an Approved Resource under 
this contract. The El Vada Project, located on the El Vada Reservoir 55 
miles northwest of Los Alamos, has one 8 MW hydroelectric generating 
unit and commenced initial operation in May, 1988. 

Determination of Monthly capacity charge 

The monthly capacity charge shall be computed by the County in 
accordance with the formula set forth in the General section of Exhibit 
B. The calculation for the El Vada Project shall include M0=12 and 
ADR=l under normal conditions. 

These factors may be adjusted by the Operating Committee consistent with 
the methodology set forth in the General section of Exhibit Band based 
on new engineering data, load data, plant capacity or other technical 
data as may become available. 

Determination of Monthly Energy charge 

A monthly energy charge for hydroelectric production shall be developed 
in accordance with the following formula: 

Monthly Energy Charge = (FERC) X (TE ES)/TE 

Where 

FERC = Total Charges incurred by county, that are properly 
chargeable to FERC Account Nos. 408, 535 through 545, and 
such other accounts which reflect expenses consistent 
with the Contract Cost Principles and Procedures as set 
forth in 48 CFR Subparagraph 31.6 (0MB circular No. A-
87). 

TE = Total Energy scheduled from the El Vada Project, as 
metered at the 69 kV bus at the plant. 

ES Energy Sales from the hydroelectric units to third 
parties that can be identified with El Vada capacity not 
scheduled to Los Alamos during the billing month. For 
the purpose of this formula, any deliveries to third 
parties for the indirect use in conjunction with the 
coordinated operation of DOE and the County, e.g., 
repayment of Western Peaking power, balancing of 
inadvertent accounts or repayment in kind of emergency 
energy, are to be treated as if the deliveries were made 
directly to Los Alamos. 
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Oeacdption 

EXHIBIT B, SCHEDULE 3.2 

ABIQUIU PROJECT 

The parties agree that the Abiquiu Project is an Approved Resource under 
this contract. The Abiquiu Project, located on the Abiquiu Reservoir 28 
miles northwest of Los Alamos, has two hydroelectric generating units 
with a combined capacity of 12.6 MW. The first 6.3 MW unit at the 
Abiquiu Project commenced initial operation in April, 1990, and the 
second 6.3 MW unit commenced operation December, 1990. 

Determination of Monthly Capacity Charge 

The monthly capacity charge shall be computed by the County in 
accordance with the formula set forth in the Genera) section of 
Exhibit B except as further defined or modified below. 

1. The AR Factor shall be calculated assuming the Abiquiu 
Project is a single 12.6 MW unit. 

2. The monthly capacity charge calculation for the Abiquiu 
Project shall include a MO=l2 and ADR=l under normal 
conditions. These factors may be adjusted by the Operating 
Committee consistent with the methodology set forth in the 
Genera) section of Exhibit Band based on new engineering 
data, load data, plant capacity or other technical data as 
may become available. 

3. The DF factor shall be one for every month except in (a) any 
month when capacity is available to the Los Alamos area load 
from only one of the two Abiquiu units the DF shall be .8467 
and {b) any month when no capacity is available to the Los 
Alamos load area from both Abiquiu units the DF shall be 
zero. 

Determination of Monthly Energy Charge 

A monthly energy charge for hydroelectric production shall be developed 
in accordance with the following formula: 

Monthly Energy Charge = (FERC) X (TE 

Where 

ES)/TE 

FERC =Total charge incurred by County, on and after the 
data that a given hydroelectric unit is declared 
available for commercial operation, that are 
properly chargeable to FERC Account Nos. 408, 535 
through 545, and such other accounts 
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which reflect expenses consistent with the contract 
Cost Principles and Procedures as set forth in 48 
CFR Subparagraph 31.6 (0MB Circular No. A-87). 

TE = Total energy scheduled from the Abiquiu Plant, as 
metered at the 69 kV bus at the plant. 

ES = Energy sales from the hydroelectric units to third 
parties that can be identified with Abiquiu capacity 
not scheduled to Los Alamos during the billing 

MODA008.DOC 

month. For purpose of this formula, any deliveries 
to third parties for the indirect use in conjunction 
with the coordinated operation of DOE and the 
County, e.g., repayment of Western Peaking power, 
balancing of inadvertent accounts or repayment in 
kind of emergency energy, are to be treated as if 
the deliveries were made directly to Los Alamos . 
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Attachment A 
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Schedule 4 
Page 1 of 1 

The following agreements for transmission of power for the County's 
Approved Resources and provision for transmission paths in case of 
failures in the normal path are included herein: 

(a) PNM Interconnection Agreement 

(b) Plains Interconnection Agreement 

(c) Western Transmission Agreement 

(d) NORA Interconnection Agreement 

(e) Jemez Interconnection Agreement 

The County will investigate possibilities for participation in 
construction of transmission facilities in lieu of wheeling charges. 
The parties agree that, if after such investigations, the construction 
of facilities is found to be economically and operationally more 
advantageous than alternative wheeling arrangements, and the County 
elect to proceed with construction, such additions shall be made in 
accordance with the provision of Article II(a)(4), Additional Approved 
Resources. 

Monthly Charge 

The parties recognize that the monthly charge associated with the 
transmission arrangements will be dependent in part on actual power 
deliveries and invoiced amounts for related operations and maintenance 
services pursuant to contract service arrangements as well as renewals 
and replacements. The parties agree that all such charges are 
includable herein . 
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Page 1 of 1 

The parties agree that Western's allocation of SLCA/IP power and 
energy per Contract No. 87-SLC-0027 which expires September 30, 
2004, unless extended, is an Approved Resource. In addition, 
any new Western allocation shall be an Approved Resource. Any 
wheeling charges necessary to deliver the power an energy are 
ineluctable herein. 

Western offers, when available, monthly and seasonal surplus 
capacity without energy. When economically beneficial to both 
parties, such capacity may be utilized and will be ineluctable 
herein. 

The parties are proceeding to finalize an area control agreement 
with Western. Any related charges related to such area control 
agreement will be ineluctable herein. 

Short Term Purchase Power 

Short term purchases as may be required and as have been 
approved by the parties in the 24-month budget forecast are 
ineluctable herein. 

Emergency Power for County Approved Resources 

Through power pool membership and interconnection arrangements 
the County will be providing for emergency power and energy for 
the County Approved Resources. Emergency power purchases shall 
be ineluctable herein . 
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TO CONTRACT NO. DE-AC04-85AL26078 
MISCELLANEOUS COSTS OF MUTUAL BENEFIT 

In order to provide for the coordinated operation of the DOE and 
County resources and to provide for future resource planning, 
the parties recognize that there are certain other costs which 
are not appropriately ineluctable as costs of the Approved 
Resources, but which are mutually beneficial to both parties. 
The list of other costs ineluctable herein is as follows: 

1. Expenses associated with the coordination of the combined 
operation of the Approved Resources, including funding and 
operating the load dispatch center and the employment of a 
Manager of Operations. The parties agree that for the 
purposes of Exhibit E, these costs will be allocated 100 
percent demand. 

2. Power pool membership and meetings as scheduled in the 
approved 24 month budget forecast. The parties agree that 
for the purposes of Exhibit E, these costs will be allocated 
50 percent demand and a 50 percent energy. 

3. Studies and meetings associated with the planning for future 
resources and facilities as scheduled in the approved 24 
month budget forecast. The parties agree that for the 
purposes of Exhibit E, these costs will be allocated 50 
percent demand and 50 percent energy. 

4. Cost of owning, maintaining and reading meters; rendering 
invoices and data management. The parties agree that for the 
purposes of Exhibit E, these costs will be allocated as 
customer costs. 

5. Letter of Credit costs after adjustment for the portion 
attributable to the County's financing of the White Rock 
distribution system. The parties agree that for the 
purposes of Exhibit E, these costs will be allocated 100 
percent demand. 

6. In accordance with the requirements of the New Mexico Public 
Service Commission in its Order approving the San Juan Sale, 
the County was required to compensate PNM in the amount of 
$4,000,000 for added risks to PNM's customers by reason of 
the San Juan Sale. In consideration of this payment, a 
monthly amount of $50,000 shall be allowed hereunder. The 
parties agree to review the basis of this monthly amount 
each 36 months during the term of this contract. In the 
event the Bank of America reference rate has varied more 
than 25 percent from the rate in effect upon the effective 
date of this contract or as revised for any subsequent 
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7. 

8. 

adjustment period, the parties agree to equitably adjust the 
monthly amount. Subject to further adjustment as provided 
below, the monthly allowance shall continue for 120 months. 
The parties agree that for the purposes of Exhibit E, the 
monthly allowance will be allocated 50 percent demand and 50 
percent energy. As noted in the Adjustment Factor in 
Exhibit B, amounts over and above the monthly allowance 
described in this paragraph may be paid from excess funds in 
the Resource Accounting Pool. When any such additional 
payments are made, the number of monthly allowances 
hereunder shall be appropriately reduced by treating any 
excess payments as a reduction in principal. 

Pursuant to a DOE Office of Inspector General report 
entitled "Interim Audit of Certain Costs Under Contract No. 
DE-AC04-85AL26078 - Los Alamos County, Los Alamos, New 
Mexico," dated February 11, 1991, the County was found to 
have overcollected from the power pool in the amount of 
$2,547,977. The parties agree that $884,224 of these 
overcollections shall be applied as reductions in the 
principal amount of the County General Fund Loan with the 
timing of repayment assumed to have occurred July 1, 1990. 

Prior to the time that the El Vado and Abiquiu hydroelectric 
units became used for Pool purposes, the County was required 
to pay $1,694,535 in debt service for these units from its 
own funds. This amount is subject to audit and, if 
necessary, adjustment. The parties agree that the remaining 
$1,663,753 of the overcollections shall be applied as an 
offset of this $1,694,535 of debt service. The remaining 
balance, $30,782, shall be applied as an addition to the 
unpaid principal of the County General Fund Loan with the 
timing of this addition to occur July 1, 1991. 

Any restricted interest on bonds earned commencing July 1, 
1991, which the County is obligated to apply toward payment 
of construction related costs of Pool Approved Resources, 
shall be recoverable from the Pool over a ten year period 
following the procedure set up in this Exhibit C, 
Miscellaneous Costs of Mutual Benefit, item 6, for the 
General Fund Loan. For purposes of Exhibit E such costs 
will be allocated with the demand allocator. 

9. Cost of owning and maintaining supervisory control and data 
acquisition (SCADA) equipment acquired in part.by DOE and in 
part by the County are, in part, ineluctable herein, to allow 
recovery of such acquisition costs, including interest at 
the County General Fund Loan rate, over five years. The 
parties agree that $2,587 of DOE monthly costs and $~3,278 
of County quarterly costs, for SCADA facilities are 
ineluctable herein through June 1993. For purposes of 
Exhibit E, such costs will be allocated with the demand 
allocator. 
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EXHIBIT D 
TO CONTRACT NO. DE-AC04-85AL26078 

METHOD FOR THE COST DETERMINATION 
OF DOE DISTRIBUTION FACILITIES 

This exhibit identifies the method utilized for determination of 
the Facilities Charge to be assessed Los Alamos County for the 
County's use of distribution facilities which are now or in the 
future may be installed by the DOE. 

METHOD 

The parties agree that the County will be assessed $2,046 
monthly for use of DOE distribution facilities. Whenever any 
facilities are added or deleted from the facilities described 
below, the parties will determine a new monthly assessment. 

Duct and cable between TA-3 and County 

Distribution line to serve Royal Crest Trailer Court 

OPTION 

It is recognized that the major share of these facilities 
represents the cost of Duct and Cable between TA-3 and County 
13kV switching station. This investment and related maintenance 
expense should properly be the exclusive responsibility of the 
County, and the parties agree to examine the feasibility of 
having the County acquire these facilities from DOE . 
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No. 

1 

2 

3 

4 

5 

6 

7 

8 
9 
10 
11 
12 
13 
14 
15 
16 

• 

Item 

(a) 

BILLING UNITS 
San Juan 

KW Monthly Capacity 
Charge 

KWH Monthly Energy 
Charge 

Bl Vado & Abiquiu 
KW Monthly Capacity 

Charge 
KWH Monthly Energy 

Charge 
TA-3 

KW Monthly Capacity 
Charge 

KWH Monthly Energy 
Charge 

Operation Expense 

PURCHASED POWER 
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FBRC 
Acco 
unts 

(b) 

500 
501 
502 
503-504 
505-508 
510 
511 
512-514 
555 

• 
BXBIBIT B 

Contract No. 
Modification 
Attachment A 

TO CONTRACT NO. DB-Ac:04-85AL26078 
MONTHLY SETTLEMENT SHEET 

COST INCURRBD BY 

LOS ALAMOS COUNTY DOB 

Demand Energy customer Total Demand Energy Customer Total 

(c) (d) (e) (f) (g) (h) (i) (:)) 

KW KWH KW KWH 

100% 

100% 

100% 

100% 

100% 

100% 
1001 1001 

100% 1001 
1001 1001 

100% 1001 
100% 1001 
100% 1001 
1001 1001 

100% 1001 
As Billed As Billed 

- I of 3 -

DE-AC04-85AL26078 
A008 

COMBINED 

Demand Energy Custom. 
er 

(k) (1) (m) 

KW KWB 

100% 

100% 

100% 

100% 

100% 

1001 
1001 

1001 
1001 

1001 
1001 
1001 
1001 

1001 
As Billed 

• 

Total 

(n) 



Line FERC 
No. Item Accoun 

ts 
(a) (b) 

OTHER SUPPLY EXPENSE 
17 System Control & Load 

Dispatch 556 
18 Other Expenses 557 
19 TRANSMISSION EXPENSE 560-573 

MISCELLANEOUS COST OF 
MUTUAL BENEFIT 

20 Dispatch Center 
21 Pool Membership & 

Meetings 
22 Planning Meetings 
23 Billing & Data 

Management 
24 Letter of Credit 
25 Stipulation Costs 
26 FIXED CHARGES 
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BXBIBIT E 

Contract No. DE-AC04-85AL26078 
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TO CONTRACT NO. DE-AC04-85AL26078 
MONTHLY SETTLEMENT SHEET 

COST INCURRED BY 

• 

LOS ALAMOS COUNTY DOE COMBINED 

Demand Energy customer Total Demand Energy customer Total Demand Energy customer Total 

(c) (d) (e) (f) (g) (h) (1) (j) (k) (1) (m) (n) 

1001 1001 1001 
100% 1001 1001 
1001 1001 1001 

100% 1001 1001 

50% 501 501 501 501 501 
50% 501 501 501 501 501 

1001 1001 1001 
100% 1001 

50% 501 50 501 
1001 1001 1001 
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TO CONTRACT NO. DB-AC04-85AL26078 
MONTHLY SETTLEMENT SHEET 

LOS ALAMOS COUNTY 

FERC Line 
No. Item Acco Demand Energy customer 

unts 
(a) (b) 

27 COST OF SERVICE INTO POOL 

28 COUNTY ALLOCATION FACTORS 

29 COUNTY POWER COST 

30 COUNTY RESOURCE COST 

31 DOE ALLOCATION FACTOR 

32 DOE POWER COST 

33 DOE RESOURCE COST 

34 NET PAYMENT [Greater of 
(Line 30 - Line 29) 
or (Line 33 - Line 32)] 

35 ADJUSTMENT FOR DOE 
DISTRIBUTION FACILITIES 
(From Exhibit D) 

36 NET ADJUSTED PAYMENT 

EXH-E.DOC 

(c) 

$ 

(d) 

$ 

(e) 

$ 

COST INCURRED BY 

DOE 

Total Demand Energy customer Total Demand 

(f) 

$ 

(g) 

$ 

- 3 of 3 -

(h) 

$ 

(i) 

$ 

(j) 

$ 

(k) 

$ 

Cty KW 
Tot KW 

Line 27 
Line 28 

Line 27 
Col (c) 

DOE KW 
Tot KW 

Line 27 
Line 31 

Line 27 
Col (g) 

COMBINED 

Energy customer 

(1) (m) 

$ $ 

cty KWh 0.!5 
Tot KWH 

'x.ine 27 Line 27 
Line 28 X .!5 

Line 27 Line 27 
Col (d) Col (e) 

DOE Kwh 0.!5 
Tot KWH 

Line 27 Line 27 
Line 31 X .!5 

Line 27 Line 27 
Col (h) Col (i) 

• 

Total 

(n) 

$ 

Line 27 
Col (f) 

Line 27 
Col (j) 
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EXHIBIT F, Rev. 1 

METHOD FOR COMPUTING AND ALLOCATING 1994A REFUNDED 
FINANCING SAVINGS 

General 
Contract modification A005 included an Exhibit F which set 

forth the methodology to be used to determine the amount and how 
the savings would be shared. This exhibit sets forth a revised 
Exhibit F which modifies the determination of the Pool's 
allocation of the 1994A refunded financing savings and the 
method to· equally share the savings between the DOE and the 
County. 

Pool 1994A Refinancing Savings to be Shared Equally 
The parties agree that the Pool's share of the average 

annual debt service savings on the refunded portion of the 1994A 
refinancing is $334,492 ($347,130 x .963706 [the Pool ratio for 
the refunded bonds]). The determination of the refunded share 
of the debt service savings is shown on the schedule at the end 
of this exhibit. The Pool's shared savings adjustment shall 
remain in effect until the earlier of the termination of this 
agreement, refinancing of the refunded 1994A bonds or the 
repayment of the refunded 1994A bonds in June 2015. 

Equal Sharing of Pool Refinancing Savings 
The Pool debt service savings on the refunded portion of 

the 1994A bonds shall be shared equally by the DOE and the 
County. The County's savings will be realized through the 
invoice demand allocation of the Monthly Capacity Charges for 
the bond financed County Approved Resources and a direct credit 
to the monthly invoice such that the sum of the two adjustments 
result in an equal sharing of the savings. 

At the end of each Pool fiscal year a reconciliation shall 
be prepared to determine an adjustment necessary to effect an 
equal sharing of the Pool refinancing savings between the DOE 
and the County. The County adjustment shall be equal to 
$167,246 ($334,492/2) minus the actual achieved County Pool 
refinancing savings. The adjustment shall be made in the first 
month of the following contract year. 

New Borrowing 
The 1994A bond issue included a new money borrowing of 

$1 million. Of this borrowing $400 thousand is to be used on 
water and sewer projects and will be amortized over a seven year 
period. Both the $400 thousand and the $600 thousand of new 
borrowing for Pool hydro projects are to be excluded from the 
computation of Pool refinancing savings . 
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The new borrowing for water and sewer projects increased 
bond reserve fund requirements by $45,858. These bond reserve 
funds will be held by the trustee until all bonds are retired in 
2015. In return for the Pool receiving all of the benefits of 
the water and sewer reserves, Pool debt service will be 
increased and water and sewer debt service will be decreased by 
$7,825/year over a seven year period (1995-2001). The $7,825 is 
based on the level debt service on the bond resirve fund 
balance, seven year replacement period and a 4.65% interest 
rate. 

Summary of Treasury Interest Rates 

Three Six One Two Three 
Month Month Year Year Year 

Year Bills Bills Notes Notes Notes 

1986 5.97 6.02 6.45 6.86 7.06 

1987 5.78 6.03 6.77 7.42 7.68 

1988 6.67 6.91 7.65 8.10 8.26 

1989 8.11 8.03 8.53 8.57 8.55 

1990 7.50 7.46 7.89 8.16 8.26 

1991 5.38 5.44 5.86 6.49 6.82 

1992 3. 43 3.54 3.89 4.77 5.30 

1993 3.00 3.12 3. 43 4.05 4.44 

1994 4.25 4. 64 5.32 5.94 6.27 

Average 5.57 5.69 6.20 6.71 6.96 

Average of one and two year treasury notes 6.46%. 

Source: Interest Rates - Money & Capital Markets table from the 
Federal Reserve Bulletins. 
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Contract No. DE-AC04-85AL26078 
Modification A008 

Attachment A 
EXHIBIT G, Rev. 1 

I. 

SUBCONTRACTING PLAN 

GOALS. The goals for subcontracting with Small Businesses 
(SB), Small Disadvantaged Businesses (SDB), and Women
Owned Small Businesses(WOSB) for the Los Alamos County 
(County) are expressed in both dollars and percentages for 
direct expenditures in support of this contract. 

The percentage goal is a percentage of the total dollars 
planned for subcontracting, not the total dollar amount of 
the contract. The definition of a subcontract is any 
agreement the contractor enters into for supplies and/or 
services for contractor performance that will not be 
conducted with their own labor forces. (This includes all 
agreements with Large Businesses (LB) as well as SB, SDB, 
and WOSB concerns.) 

a. The total estimated dollar value of all planned 
subcontracting under this contract for the term 
July 1, 1997 through June 30, 2000 is $226,492,180. 

b. The following dollar and percentage goals (expressed 
in relation to the total planned subcontracting 
dollars) are applicable to the term cited above. 

( 1) 

(2) 

(3) 

SB concerns. Total dollars planned to be 
subcontracted to SB concerns: 

$226,492. 0.10 percent of total planned 
subcontracting dollars under this contract will 
go to subcontractors who are SB concerns. 

SDB concerns. Total dollars planned to be 
subcontracted to SDB concerns: 

$15,854. This dollar amount is included in the 
amount shown under I. b. (1), above, as a subset. 
0.007 percent of total planned subcontracting 
dollars under this contract will go to 
subcontractors who are SB concerns owned and 
controlled by socially and economically 
disadvantaged individuals. 

WOSB concerns. Total dollars planned to be 
subcontracted to wpsB concerns: 
$6,794. This dollar amount is included in the 
amount shown under I. b. (1), above, as a subset. 
0.003 percent of total planned subcontracting 
dollars under this contract will go to 
subcontractors who are WOSB concerns . 
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Contract No. DE-AC04-85AL26078 
Modification A008 

Attachment A 
EXHIBIT G, Rev . 1 

c. PRINCIPLE PRODUCTS AND/OR SERVICE. 
principal products and/or services 
subcontracted under this contract, 
distribution amongst SB, SDB, WOSB 
as follows: 

The following 

Product/Service 
Description 

Debt Service 
SJGS Operation 
Control Area -

Transmission 
Other Transmission 
LSR Capacity 
Purchased Power 

Planned 
Subcontractor 

Norwest Bank 
PNM 

PNM 
Utilities 

Lincoln Electric 
Utilities 

will be 
and 
and 

Subcontractor 
Business 

Size 

Large 
Large 

Large 
Large 
Large 
Large 

the 
LB 

Other LB Various Commitments Large 
Other LB 
Other SB 
Other SDB 
Other WOSB 

Projection 
Projection 
Projection 
Projection 

Large 
Small 
Small Dis. 
Women-Owned 

concerns is 

Subcontract 
Dollar 
Amount 

$78,954,558 
61,982,120 

15,649,810 
8,149,770 

17,716,200 
18,283,490 
22,629,110 
2,877,982 

226,492 
15,854 

6,794 

Total $226,492,180* 

*Calculations for County Projected Subcontracting Activity@ 25% 
of Total Project Subcontracting Opportunities (DOE's portion is 
@ 75% of Total Project Subcontracting Opportunities): 

Total Project Subcontracting Opportunities 

Product/Service 
Description 

Debt Service 
SJGS Operation 
Control Area -

Transmission 
Other Transmission 
LSR Capacity 
Purchased Power 

Subcontract 
Ten Year 

Value 

$78,954,558 
61,982,120 

15,649,810 

Other LB Commitments 
Other LB Projections 
Other SB Projections 
Other SDB Projections 
Other WOSB Projections 

8,149,770 
17,716,200 
18,283,490 
22,629,110 

2,877,982 
226,492 

15,854 
6,794 

Total $226,492,180 

DOE 
Share 
@ 75% 

$59,215,919 
46,486,590 

11,737,358 
6,112,328 

13,287,150 
13,712,618 
16,971,833 

2,158,487 
169,869 

11,891 
5,096 

$169,869,135 
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County 
Share 
@ 25% 

$19,738,640 
15,495,530 

3,912,453 
2,037,443 
4,,429,050 
4,570,873 
5,657,277 

719,495 
56,623 

3,963 
1,698 

$56,623,045 
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Contract No. DE-AC04-85AL26078 
Modification A008 

Attachment A 
EXHIBIT G, Rev. 1 

II. ADMINISTRATOR. The following individual will administer 
the subcontracting plan: 

Name: Glen Woodwel 
Title: Purchasing Agent 
Telephone: (505) 662- 8115 

This individual's specific duties, as they relate to the 
contractor's subcontracting program for general overall 
responsibility for the County's Small Business Program 
development, preparation, and execution of individual 
subcontracting plans, and for monitoring performance 
relative to contractual subcontracting requirements 
contained in this plan, including but not limited to: 

a. Developing and maintaining bidders lists of SB, SDB 
and WOSB concerns from all possible sources; 

b. Ensuring that procurement packages are structured to 
permit SB, SDB and WOSB concerns to participate to 
the maximum extent possible; 

c. Assuring inclusion of SB, SDB and WOSB concerns in 
all solicitations for product or services that they 
are capable of providing; 

d. Reviewing solicitations to remove statements, 
clauses, etc., that may tend to restrict or prohibit 
SB, SDB and WOSB participation; 

e. Ensuring that the bid proposal review board documents 
its reasons for not selecting low bids submitted by 
SB, SDB and WOSB concerns; 

f. Ensuring the establishment and maintenance of records 
of solicitations and subcontract award activity; 

g. Attending or arranging for attendance of company 
counselors at Business Opportunity Workshops, 
Minority Business Enterprise Seminars, Trade Fairs, 
etc.; 

h. Conducting or arranging for motivational training for 
purchasing personnel pursuant to the intent of 
P.L. 95-507; 

i. Monitoring attainment of proposed goals; 

j . Preparing and submitting periodic subcontracting 
reports as required pursuant to contract clause 
52.219-9 SMALL, SMALL DISADVANTAGED AND WOMEN-OWNED 
SMALL BUSINESS SUBCONTRACTING PLAN (AUG 1996); 
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Contract No. DE-AC04-85AL26078 
Modification A008 

Attachment A 
EXHIBIT G, Rev. 1 

k. Coordinating county activities during the conduct of 
compliance review by Federal agencies; and 

1. Coordinating the conduct of county activities 
involving its SB, SDB and WOSB concerns 
subcontracting program. 

III. OUTREACH EFFORTS. The following outreach' activities 
planned to be undertaken in order to assure that SB, SDB 
and WOSB firms have an equitable opportunity to compete 
for contracts in support of this contract: 

IV. 

1. County will send staff to State-level trade fairs or 
conferences that identify SB, SDB and WOSB concerns 
(such as Governor's Conference on Minority Vendors). 
Specific dates or locations are not known at this 

time. 

2. Many socioeconomic firms have already been identified 
through previous efforts required under the 

3 . 

DOE/County Fire Contract. The County will also be 
relying on the Business Directory published by the 
New Mexico Minority and Small Business Procurement 
Assistance Program (NMMSBPP). 

The County participates in SB, SDB AND WOSB vendor 
outreach programs sponsored by Los Alamos Economic 
Development Corporations, New Mexico Minority and 
Small Business Procurement Program, and Los Alamos 
National Laboratory. 

4. The County will be using the Business Directory 
published by NMMSBPP, as well as our existing files 
to identify SB, SDB and WOSB concerns sources. 

5. The County maintains a source list of SB, SDB AND 
WOSB concerns to further the opportunities of 
socioeconomic concerns. The County plans on 
conducting internal efforts, via staff meetings, 
seminars, attendance at minority business fairs, 
etc., to educate the technical and procurement 
personnel on the requirements of this plan. 

SUBCONTRACTING PLAN FLOWDOWN. The County agrees that the 
clause entitled "52.219-8 Utilization of Small, Small 
Disadvantaged and Women-Owned Small Business Concerns (Oct 
1995)" will be included in all subcontracts which offer 
further subcontracting opportunities, and all 
subcontractors except SB concerns who receive subcontracts 
in excess of $500,000 or $1,000,000 for construction of a 
public facility will be required to adopt and comply with 
a subcontracting plan similar to this one . 
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Contract No. DE-AC04-85AL26078 
Modification A008 

Attachment A 
EXHIBIT G, Rev. 1 

V. 

Such plans will be reviewed by comparing them with the 
provisions of the clause, "52.219-9 Small, Small 
Disadvantaged and Women-Owned Small Business 
Subcontracting Plan (Aug 1996)" , and assuring that all 
minimum requirements of an acceptable subcontracting plan 
have been satisfied. 

The acceptability of percentage and dollar goals shall be 
determined on a case-by-case basis depending on the 
supplies/services involved, the availability of potential 
SB, SDB and WOSB subcontractors, and prior experience. 
Once approved and implemented, plans will be monitored 
through the submission of periodic reports, and/or, as 
time and availability of funds permit, periodic visits to 
subcontractors' facilities to review applicable records 
and subcontracting program progress. 

REPORTS AND SURVEYS. The County will submit the Standard 
Form 294 (1-90 version) on a semiannual basis and Standard 
Form 295 on an annual basis and agrees to submit such 
periodic reports and cooperate in any studies or surveys 
as may be required by the contracting agency or the Small 
Business Administration in order to determine the extent 
of compliance by the bidder with the subcontracting plan 
and with the clause entitled "52.219-8 Utilization of 
Small, Small Disadvantaged and Women-Owned Small Business 
Concerns (Oct 1995)" contained in the contract. 

VI. RECORDS AND PROCEDURES. 

(a) 

(b) 

(c) 

(d) 

On a contract-by-contract basis, records to support 
subcontract award data will include the name and 
address of subcontractor as well as the size and type 
of business that received the award. 

On a contract-by-contract basis, records on all subcontract 
solicitations over $100,000 will indicate on each 
solicitation (1) whether SB, SDB or WOSB concerns 
were solicitated, and if not, why not; and, (2) 
reasons for the failure of solicited SB, SDB or WOSB 
concerns to receive the subcontract award. 

Records to support outreach efforts. What activities 
did the contractor participate in during the term of 
the contract? What other efforts, as Section III 
outlines, were conducted by the contractor? 

Records to support internal activities to guide and 
encourage buyers, if any . 
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Contract No. DE-AC04-85AL26078 
Modification A008 

Attachment A 
EXHIBIT G, Rev. 1 

SUBMITTED BY: 

Signed: 
Typed Name: 
Title: 

Date: 

PLAN CONCURRED ON BY: 

Date: 

PLAN ACCEPTED BY: 

Date: 

,tjf, J {2==--,£ 
Jon Arrowsmith 
Deputy Utilities Manager - Finance 

'-/) ~C,.d__ 

~etallack 
Small and Disadvantaged 

Business Utilization Specialist 
Department of Energy 

1/~ Wct4 ~{ 
MicnaelG>oera 
Contracting Officer 
Department of Energy 

s/y/Y'K 
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Mr. Chris Ortega 
Utilities Manager 
Los Alamos County 

Department of Energy 
Albuquerque Operations Office 

P. 0. Box 5400 
Albuquerque, New Mexico 87185-5400 

June 29, 2000 

Department of Public Utilities 
901 Trinity Drive 
P.O. Drawer 1030 
Los Alamos, New Mexico 87544 

Dear Mr. Ortega: 

Enclosed for your records are fully executed Modifications No. M009 (1-
original) and A010 (2-originals) to our Electric Coordination Agreement 
No. DE-AC04-85AL26078. I have retained an original of each modification 
for my records and will forward a copy to my LANL representatives. 

Should you have any questions or desire further information, I can be 
reached at (505) 845-4302. 

Sincerely, 

Michael G. Loera 
Contracting Officer 
Contract Management Branch 
Management and Operating Contracts Division 

@ Printed on recycled paper 
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" • AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACT 
1. CONTRACT ID CODE PAGE OF PAGE 

1 I 1; '111.J. 
.Mc.NDMENT/MODIFICATION NO. 3. EFFECTIVE DATE 4. REQUISITION/PURCHASE REQ. NO. 5. PROJECT NO. (If applicable) 

M009 See Block 16C Not Aoolicable 
6. ISSUED BY CODE 7. ADMINISTERED BY (If other than Item 6) CODE I 

U.S. Department of Energy 
Albuquerque Operations Office 

Michael G. Loera Management and Operating 
Contracts Division (505) 845-4302 

P.O. Box 5400 
Albuquerque, NM 87185-5400 

8. NAME AND ADDRESS OF CONTRACTOR (No., street, country, State, and ZIP Code) (✓) 9A. AMENDMENT OF SOLICITATION NO. 

Incorporated County of Los Alamos 
P.O. Box 30 9B. DATED (SEE ITEM 11) 

Los Alamos, I\IM 87544 
10A. MODIFICATION OF CONTRACT/ORDER 

NO. 

X DE-AC04-85AL26078 
10B. DATED (SEE ITEM 13) 

CODE FACILITY CODE July 1, 1985 
. 11. THIS ITEM ONLY APPLIES TO AMENDMENTS OF SOLICIT A TIO NS 

0 The above numbered solicitation is amended as set forth in Item 14. The hour and date specified for receipt of Offers O is extended. 0 is not ex; 
tended. 

Offers must acknowledge receipt of this amendment prior to the hour and date specified in the solicitation or as amended by one of the following methods: 

(a) By completing Items 8 and 25, and returning __ copies of the amendment; (b) By acknowledging receipt of this amendment on each copy of the offer 
submitted; or (c) By separate letter or telegram which includes a reference to the solicitation and amendment numbers. FAILURE OF YOUR ACKNOWLEDGMENT 

•

E RECEIVED AT THE PLACE DESIGNATED FOR THE RECEIPT OF OFFERS PRIOR TO THE HOUR AND DATE SPECIFIED MAY RESULT IN 
CTION OF YOUR OFFER. .If by virtue of this amendment you desire to change an offer already submitted, such change may be made by telegram or 
, provided each telegram or letter makes reference to the solicitation and this amendment, and is received prior to the opening hour and date specified. 

12. ACCOUNTING AND APPROPRIATION DATA (If required) 

X 

Not Applicable 

13. THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS , 

IT MODIFIES THE CONTRACT/ORDER NO. AS DESCRIBED IN ITEM 14. 
• IN ITEM 14 ARE MADE IN CONTRACT 

B. THE ABOVE NUMBERED CONTRACT/ORDER IS MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES (such as changes in paying 
office, a ro riation data, etc. SET FORTH IN ITEM 14, PURSUANT TO THE AUTHORITY OF FAR 43.103 (b). 

C. THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY OF: 

Mutual Agreement of the Parties 

D. OTHER (Specify type of modification and authority) 

E. IMPORTANT: Contractor O is not, [8J is required to sign this document and return 3 copies to the issuing office. 

14. DESCRIPTION OF AMENDMENT/MODIFICATION (Organized by UCF section headings, including solicitation/contract subject matter where .feasibl 

See page 2 

Except as provided herein, all terms and conditions of the document referenced in Item 9A or 10A, as heretofore changed, remains unchanged and in 
full force and effect. 

15A. NAME AND TITTLE OF SIGNER (Type or print) 16A. NAME AND TITLE OF CONTRACTING OFFICER (Type or print) 
D. Christopher Ortega 
Utilities Manager Michael G. Loera 
Los Alamos Count Contractin Officer 

'RACTO. OFFEROR 15C. DATE SIGNED 168. UNITED S ES OF AMERICA 16C. DATE 
SIGNED 

B 
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Contract No. DE-AC04-85AL26078 
Modification No. M009 
Page 2 of j c9...-mJ-
This Modification No. M009 revises the Electric Coordination Agreement (ECA) Attachment A, Part I "The 
Schedule" , to create a separate Article XII "Static Var Compensator (SVC)" to provide for the sharing of 
allocable SVC costs; revises Exhibit A, Schedule 3 "DOE 115 KV Transmission and Substation Facilities" to 
remove all references to the SVC; and, revises Exhibit B, Schedule 4 "County Transmission Arrangements" to 
recognize the Incorporated County of .Los Alamos (County) Contractual Agreement for the additional 10 MW of 
transmission rights as an Approved Resource. 

Accordingly: 

1. Part I " The Schedule" is revised to incorporate the following Article XI I " Static Var Compensator 
(SVC)" 

Article XII Static Var Compensator (SVC) 

In accordance with ECA Modification No .. A00B, DOE has negotiated with the Public Service Company of 
New Mexico (PNM) to receive 10 MW of additional transmission service without added charge, except for 
ancillary services. 

In recognition of the above, the County, for the benefit of the parties, agrees to execute with PNM 
an assignable Service Agreement for Firm Point to Point Transmission Service, dated 

5/;23/00 (TSA) . The County agrees to only assign the TSA to the DOE or its designee, at 
DOE;s request, and to seek and receive DOE's approval prior to modifying or terminating the TSA. 

In recognition of the TSA and SVC, the parties agree to the following: 

To allocate to the Resource Accounting Pool $20,700 per month attributable to the SVC fixed 
costs. However, if the TSA service is curtailed because of the unavailability of the SVC 
then the monthly allocation shall be prorated based upon the number of days during the month 
the TSA service is a~ailable. 

• That ancillary services costs, related to the SVC, are allocable to the Resource Accounting 
Pool; 

• That direct operating costs of the SVC are includable Resource Accounting Pool costs; and, 

• That SVC single item replacement costs are includable Resource Accounting Pool costs, 
provided that any such costs are less than or equal to $20,000, per occurrence. 

• The TSA is an Approved Resource. 

• The SVC is not an Approved Resource. 

This Article shall remain in effect so long as the TSA is in effect between the County and PNM or 
PNM's successor. 

1. Exhibit A, Schedule 3, Rev. 1 is deleted in its entirety and replaced with Exhibit A, Schedule 3, Rev. 2 
which is attached to this modification. 

2. Exhibit B, Schedule 4 is deleted in its entirety and replaced with Exhibit B, Schedule 4, Rev. 1 which is 
attached to this modification . 

042700 M009 ESC Mod 
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Contract No. DE~AC04-85AL26078 
Modification M009 

Attachment A 
EXHIBIT A, SCHEDULE 3, Rev. 2 
Page 1 of 1 

DOE 115 KV TRANSMISSION AND SUBSTATION FACILITIES 

Description 

The DOE Los Alamos 115 kV Transmission and Substation Facilities 
includable as Approved Resources are as follow: 

(a) ETA Switching Station 

(b) 115 kV Transmission ETA to TA-3, ETA to TA-53 (Meson), and 
TA-53 to TA-3 

(c) 115 kV Transmission ETA to Norton 

(d) TA-3 Transformation and related facilities 

(e) Capacitor Banks and related facilities 

Monthly Fixed Charge 
The parties agree that the monthly fixed charge associated with the DOE 115 KV 
Transmission and Substation Facilities includable herein is $19,500. This amount is 
based upon the net book value as of July 1, 1985, and subsequent additions. 
Replacements and additions of sipgle items, not to exceed $20,000, shall be separately 
charged as an operating expense on an actual cost incurred basis. 

Annual Adjustment of Fixed Charges 
In the event of extraordinary additions or replacements of single items, in excess of 
$20,000, the parties may agree to treat specific additions or replacements as capital 
improvements and negotiate a revision of the fixed charge. An adjusted monthly fixed 
charge as agreed upon by the parties shall become effective upon (1) written 
modification to this exhibit or (2) the approval by the Contracting Officer and County 
Authority of such revised charge within the Resource Accounting Pool's 24-month budget. 

Operating and Maintenance Expenses 
The parties agree that all operating and maintenance expenses associated with the 
approved 115 kV Transmission and Substation Facilities are includable herein . 

042700 M009 ESC Mod 
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Contract No. DE-AC04-85AL26078 
Modification M009 

Attachment A 
EXHIBIT B, SCHEDULE 4, Rev. 1 
Page 1 of 1 

COUNTY TRANSMISSION ARRANGEMENTS 

Description 

The following agreements for transmission of power for the County's Approved 
Resources and provision for transmission paths in case of failures in the 
normal path are included herein: 

(a) PNM Interconnection Agreement 

(b) Plains Interconnection Agreement 

(c) Western Transmission Agreement 

(d) NORA Interconnection Agreement 

(e) Jemez Interconnection Agreement 

( f) PNM/LAC Service Agreement for 10 MW Firm Point to Point Transmission 
Service (TSA} 

The County will investigate possibilities for participation in construction of 
transmission facilities in lieu of wheeling charges. The parties agree that, 
if after such investigations, the construction of facilities is found to be 
economically and operationally more advantageous than alternative wheeling 
arrangements, and the County elect~ to proceed with construction, such 
additions shall be made in accordance with the provision of Article II (a) (4), 
Additional Approved Resources. 

Monthly Charge 

The parties recognize that the monthly charge associated with the transmission 
arrangements will be dependent in part on actual power deliveries and invoiced 
amounts for related operations and maintenance services pursuant to contract 
service arrangements as well as renewals and replacements. The parties agree 
that all such charges are ineluctable herein . 

042700 M009 ESC Mod 
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EXGtPTION --.:o s;: 30, APPROVED BY NARS 5f79 

AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACT 
1. CONTRACT ID CODE PAGE OF PAGE 

1 I 2 

•

MENDMENT/MODIFICATION NO. 3. EFFECTIVE DA TE 4. REQUISITION/PURCHASE REQ. NO. 5. PROJECT NO. (If applicable) 

A010 June 30, 2000 
6. ISSUED BY CODE 7. ADMINISTERED BY (If other than Item 6) CODE I 

U.S. Department of Energy 
Albuquerque Operations Office 

Michael G. Loera Management & Operating Contracts Division 
P.O. Box 5400 (505) 845-4302 

Albuquerque, NM 87185-5400 
8. NAME AND ADDRESS OF CONTRACTOR (No., street, country, State, and ZIP Code) (✓) 9A. AMENDMENT OF SOLICITATION NO. 

Incorporated County of Los Alamos 
P.O. Box 30 98. DATED (SEE ITEM 11) 

Los Alamos, NM 87544 
10A. MODIFICATION OF CONTRACT/ORDER 

NO. 

X DE-AC04-85AL26078 
108. DATED (SEE ITEM 13) 

CODE FACILITY CODE July 1, 1985 
11. THIS ITEM ONLY APPLIES TO AMENDMENTS OF SOLICITATIONS 

The above numbered solicitation is amended as set forth in Item 14. The hour and date specified for receipt of Offers 
tended. 

is extended. is not ex-

Offers must acknowledge receipt of this amendment prior to the hour and date specified in the solicitation or as amended by one of the following methods: 

(a) By completing Items 8 and 25, and returning __ copies of the amendment; (b) By acknowledging receipt of this amendment on each copy of the offer • 
submitted; or (c) By separate letter or telegram which includes a reference to the solicitation and amendment numbers. FAILURE OF YOUR ACKNOWLEDGMENT 
TO BE RECEIVED AT THE PLACE DESIGNATED FOR THE RECEIPT OF OFFERS PRIOR TO THE HOUR AND DATE SPECIFIED MAY RESULT IN 
REJECTION OF YOUR OFFER .. If by virtue of this amendment you desire to change an offer already submitted, such change may be made by telegram or 
letter, provided each telegram or letter makes reference to the solicitation and this amendment, and is received prior to the opening hour and date specified . 

• 

ACCOUNTING AND APPROPRIATION DATA (If required) 

Not Applicable 

13. THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS , 

IT MODIFIES THE CONTRACT/ORDER NO. AS DESCRIBED IN ITEM 14. 

8. THE ABOVE NUMBERED CONTRACT/ORDER IS MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES (such as changes in paying 
office, a ro riation data, etc. SET FORTH IN ITEM 14, PURSUANT TO THE AUTHORITY OF FAR 43.103 (b. 

X C. THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY OF: 

Section B. Article Ill - "Term" and Mutual Agreement of the Parties 

D. OTHER (Specify type of modification and authority) 

E. IMPORTANT: Contractor D is not, IZJ is required to sign this document and return 3 copies to the issuing office. 

14. DESCRIPTION OF AMENDMENT/MODIFICATION (Organized by UCF section headings, including solicitation/contract subject matter where feasibl 

See page 2 

Except as provided herein, all terms and conditions of the document referenced in Item 9A or 10A, as heretofore changed, remains unchanged and in 
full force and effect. 
15A. NAME AND TITTLE OF SIGNER (Type or print) 

Lawry Mann 
County Council Chairman 

15B. 

16A. NAME AND TITLE OF CONTRACTING OFFICER (Type or print) 

15C. DATE SIGNED 168. 

(o -26 ·-.ZO(Jl BY 

Michael G. Loera 
Contractin Officer 

-----''----''-9::~--'-":"-1-f---.=,L->:--'-"-=,.,-:===----.-----

30-105 

16C. DATE 
SIGNED 

STANDARD FORM 30 
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• Contract No. DE-AC04-85AL26078 
Modification AO 10 
Page 2 of2 

Electric Energy and Power Coordination Agreement 

This modification extends the term of the agreement by three additional years, revises certain other 
conditions, and increases the Agreement's estimated dollar value. Accordingly: 

1. Revise Standard Form 26, Item 15 G, as follows:: 

The total amount of contract is increased from $377,305,941 by $68,644,264 to $445,950,205 
and covers the Pool Contract term July 1, 1985 through June 30, 2010. 

2. ARTICLE II - STATEMENT OF SERVICES, (b) Resource Costs and Payments, (3) Allocation of 
Resource Costs, first paragraph, is revised to read as follows: 

(i) Costs included in the Resource Accounting Pool pursuant to (1) and (2) above shall be 
classified as demand related, energy related, or customer related (or a combination thereof) 
consistent with the classification shown in Exhibit E. Demand related costs shall be allocated 
each month between the two parties based on the ratio of each party's billing demand to the sum 
of both parties' billing demands for the applicable month. 

(ii) For the period July 1, 1997 through June 30, 2001, the following Billing demand shall apply 
to the Approved Resources that exist during the July 1, 1997 through June 30, 2001 time period: 
Billing demand for each party is the higher of that party's actual demand at the time of the 
coincidental monthly system peak during the billing month, or 83% of that party's actual demand 
at the time of the highest coincidental monthly system peak during the preceding eleven months. 

(iii) For the period July 1, 2001 through June 30, 2003, the following Billing demand shall apply 
to the Approved Resources that exist during the July 1, 2001 through June 30, 2003 time period: 
Demand related costs shall be allocated based on the ratio of a party's demand to the total system 
demand at the time of the coincidental monthly system peak during the current applicable month. 

(iv) Beginning on July 1, 1999, the parties shall evaluate fixed cost exposure and benefits 
associated with new loads and resources, including new transmission and purchase power 
arrangements, and no later than June 30, 2001, the parties shall modify this contract to set forth 
the allocation procedures for recovery of costs through the Pool. 

• 3. Revise Article III - Term, first paragraph, revise the first paragraph to read as follows: 

The contract shall become effective July 1, 1985, and shall expire ten years from the effective 
date of this Modification No. AOlO unless extended as provided herein. When the original 
contract term, or any extended term thereof, shall have seven years remaining, the contract shall 
be modified to extend the contract term for an additional three year period when each party shall 
give written notice to the other not later than 30 days in advance of such anniversary date of its 
intention to extend the contract term . 

A 1 Orv I .DOC (20June00) 
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Mr. Chris Ortega 
Utilities Manager 
Los Alamos County 

Department of Energy 
Albuquerque Operations Office 

P. 0. Box 5400 
Albuquerque, New Mexico 87185-5400 

July 09, 2001 

Department of Public Utilities 
901 Trinity Drive 
P.O. Drawer 1030 
Los Alamos, New Mexico 87544 

Dear Mr. Ortega: 

Enclosed for your record is a fully executed Modification No. M0ll to the 
Electric Coordination Agreement No. DE-AC04-85AL26078. I have forwarded a 
copy of the modification to my DOE and LANL representatives. 

Should you have any questions or desire further information, I can be reached 
at (505) 845-4302. 

Enclosure 

Sincerely, 

Michael G. Loera 
Contracting Officer 
Contract Management Branch 
Management and Operating Contracts Division 

@ Printed on recycled paper 



EXCM1t; ·,\? i:} 30, APPROVED BY NARS 5/79 
'<" 

1. CONTRACT ID CODE PAGE OF PAGE 
,F AMEJ.JDMENT OF SOLICITATION/MODIFICATION OF CONTRACT 

,, 1 I 2 

2. AMENDMENT/MODIFICATION NO. 3. EFFECTIVE DATE 4. REQUISITION/PURCHASE REQ. NO. 5 . PROJECT NO. (If applicable) 

• SU~DBY 
M011 Julv 1 2001 

CODE 7. ADMINISTERED BY (If other than Item 6) CODE I 
U.S. Department of Energy 
Albuquerque Operations Office 

Michael G. Loera Management & Operating Contracts Division 
P.O. Box 5400 (505) 845-4302 

Albuquerque, NM 87185-5400 
8. NAME AND ADDRESS OF CONTRACTOR (No., street, country, State, and ZIP Code) (✓) 9A. AMENDMENT OF SOLICITATION NO. 

Incorporated County of Los Alamos 
P.O. Box 30 98. DATED (SEE ITEM 11) 

Los Alamos, NM 87544 
10A. MODIFICATION OF CONTRACT/ORDER 

NO. 

X DE-A C04-85AL26078 
108. DATED (SEE ITEM 13) 

CODE FACILITY CODE July 1, 1985 
11. THIS ITEM ONLY APPLIES TO AMENDMENTS OF SOLICITATIONS 

The above numbered solicitation is amended as set forth In Item 14. The hour and date specified for receipt of Offers Is extended. Is not extended. 

Offers must acknowledge receipt of this amendment prior to t11e hour and date specified In the so If citation or as amended by one of the following methods: 

(a) By completing Items 8 and 25, and returning __ cople' of the amendment; (b) By acknowledging receipt of this amendment on each copy of the offer 
submitted; or (c) By separate letter or telegram which Includes a reference to the sollcltatlon and amendment numbers. FAILURE OF YOUR ACKNOWLEDGMENT 
TO BE RECEIVED AT THE PLACE DESIGNATED FOR THE RECEIPT OF OFFERS PRIOR TO THE HOUR AND DATE SPECIFIED MAY RESULT IN 
REJECTION OF YOUR OFFER. If by virtue of this amendment you desire to change an offer already submitted, such change may be made by telegram or 
letter, provided each telegram or letter makes reference to the sollcltatlon and this amendment, and Is received prior to the opening hour and date specified. 

12. ACCOUNTING AND APPROPRIATION DATA (If required} 

•

:-- _____________________ N_o_t_A ... P ... P_li_c_ab_l_e _________________________ _ 

13. THIS ITEM APPLIES ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS, 

IT MODIFIES THE CONTRACT/ORDER NO. AS DESCRIBED IN ITEM 14. 

X 

8. THE ABOVE NUMBERED CONTRACT/ORDER IS MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES (such as changes in paying offl 
a ro riation data, etc. SET FORTH IN ITEM 14, PURSUANT TO THE AUTHORITY OF FAR 43.103 b. 

C. THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY OF: 

Modification A010, Section B. Article II - "Statement of Services".and Mutual Agreement of the Parties 

D. OTHER (Specify type of modification and authority) 

E. IMPORTANT: Contractor D is not, L8] is required to sign this document and return 3 copies to the issuing office. 

14. DESCRIPTION OF AMENDMENT/MODIFICATION (Organized by UCF section headings, including solicitation/contract subject matter where feasibl 

See page 2 

Except as provided herein, all terms and conditions of the document referenced in Item 9A or 1 0A, as heretofore changed, remains unchanged and in 
full force and effect. 
15A. NAME AND TITTLE OF SIGNER (Type or print) 16A. NAME AND TITLE OF CONTRACTING OFFICER (Type or print) 

Sharon Stover 
Council Chair Michael G. Loera 

Conti'ac • 
15B~NTRACTOR/OFFEROR 

~CXWlK/' 
- (Signature ofperson authorized to sign) 

15C. DATE SIGNED 

30-105 

16C. DATE 
SIGNED 

07-09-ol 

STANDARD FORM 30 



... ~ 1'-.'" -? 
' _., '. Contract No. DE-AC04-85AL26078 

, Modification MO 11 
Page 2 of2 

• Electric Energy and Power Coordination Agreement 

• 

• 

This modification revises the Billing Demand allocation conditions. 

Accordingly: 

l. ARTICLE II - STATEMENT OF SERVICES, (b) Resource Costs and Payments, (3) Allocation of 
Resource Costs, first paragraph, is revised to read as follows: 

(i) Costs included in the Resource Accounting Pool pursuant to (1) and (2) above shall be 
classified as demand related, energy related, or customer related (or a combination thereof) 
consistent with the classification shown in Exhibit E. Demand related costs shall be allocated 
each month between the two parties based on the ratio of each party's billing demand to the sum 
of both parties' billing demands for the applicable month. 

(ii) For the period July I, 1997 through June 30, 200 I, the following Billing demand shall apply 
to the Approved Resources that exist during the July 1, 1997 through June 30, 2001 time period: 

, 
Billing demand fot each party is the higher of that party's actual demand at the time of the 
coincidental monthly system peak during the billing month, or 83% of that party's actual 
demand at the time of the highest coincidental monthly system peak during the preceding 
eleven months . 

(iii) For the period commencing Julv I, 2001 and thereafter, the following Billing demand shall 
apply to the Approved Resources that exist as of the June 30, 2001 time period: 

Ml 1 (12Jun01) 

Billing demand shall be each party's actual demand at the time of the coincidental monthly 
system peak during the billing month. However, if in any month when the combined 
demand of the parties is less than l 00 MW then the following demand ratchet provision 
shall apply: 

The billing demand of each party shall be the higher of a) that party's actual demand at 
the time of the coincidental monthly peak during the billing month, orb) 83% of that 
party's actual demand at the time ofthe highest coincidental peak during the preceding 
eleven months. Provided, however, if any such resulting computation under b) yields a 
computed demand greater than 68 MW for DOE, then 68 MW shall become the DOE 
billing demand. Likewise, if any such resulting computation under b) yields a 
computed demand greater than 15 MW for the County, then 15 MW shall become the 
County billing demand. 

The above method shall continue in effect until the outstanding debt on Pool Resources has 
been retired. The parties may negotiate a different cost allocation procedure for any future 
Pool Resources funded by the County, or for the fixed costs associated with any additional 
long-term power purchase or transmission commitment made to expand Pool Resources . 
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Department of Energy 
National Nuclear Security Administration 

Service Center 

Mr. Chris Ortega 
Utilities Manager 
Department of Public Utilities 
Incorporated County of Los Alamos 
901 Trinity Drive 
PO Drawer 1030 
Los Alamos, NM 87544 

Dear Mr. Ortega: 

June 27, 2003 

1,•,1 ~9f &Ii_ 
National Nuclear Security Administration 

Enclosed for your records is the executed original of Modification Number A012 to 
contract number DE-AC04-85AL26078. This contract is identified as the Electric 
Coordination Agreement between the National Nuclear Security Administration and the 
Incorporated County of Los Alamos. This modification extends the Electric Coordination 
Agreement by three years and establishes a new term through June 30, 2013. 

Should you have any questions regarding this letter, I may be reached at 505-845-5420. 

Sincerely, 

Cc: 
Nick Logothetis, NNSA Service Center 
David A. Nienow, Contracting Officer, NNSA 

Albuquerque Office Germantown Office 
19901 Germantown Rd. 
Germantown, MD 20874 

Las Vegas Office 
P.O. Box 9518 

Oakland Office 

P.O. Box 5400 
Albuquerque, NM 87185 Las Vegas, NV 89193 

1301 Clay Street, MS N700 
Oakland, CA 94612 
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Incorporated County of Los Alamos 
P.O. Box 30 98; DATED (SEE ITEM 11) 
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NO. 
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10B. DATED (SEE ITEM 13 

CODE FACILITY CODE July 1, 1985 
11. THIS ITEM ONLY APPLIES TO AMENDMENTS OF SOLICITATIONS 

The above numbered solicitation is amended as set forth in Item 14. The hour and date specified for receipt of Offers Is extended. is not ex-
tended. • 

Offers must acknowledge receipt of this amendment prior to the hour and date specified in the. s_olicitation or as amended by one of the following methods: 

(a) By completing Items 8 and 25, and returning __ copies of the amendment; (b) By acknowledging receipt of this amendment on each copy of the offer 
submitted; or (c) By separate letter or telegram which includes a reference to the solicitation and amendment numbers. FAILURE OF YOUR ACKNOWLEDGMENT 

. TO BE RECEIVED AT THE PLACE DESIGNATED FOR THE RECEIPT OF OFFERS PRIOR TO THE HOUR AND DATE SPECIFIED MAY RESULT IN 
REJECTION OF YOUR OFFER .. If by virtue of this amendment you desire to change an offer already submitted, such change may be made by telegram or 
letter, provided each telegram or letter makes reference to the solicitation and this amendment, and Is received prior to the opening hour and date specified. 

•

. ACCOUNTING AND APPROPRIATION DATA (If required) 

Not Applicable 

13. THIS ITEM APPLIES.ONLY TO MODIFICATIONS OF CONTRACTS/ORDERS , 

IT MODIFIES THE CONTRACT/ORDER NO. AS DESCRIBED IN ITEM 14. 

B. THE ABOVE NUMBERED CONTRACT/ORDER IS MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES (such as changes in paying officE 
a ro riation data, etc. SET FORTH IN ITEM 14, PURSUANT TO THE AUTHORITY OF FAR 43.103 b. 

X C. THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY OF: 
>~ 

Section 8. Artide Ill - "Term" and Mutual A reement of the Parties 

D. OTHER (Specify type of modification and authority) 

E. IMPORTANT: Contractor Dis not, [8J is required to sign this document and return --'3"---- copies to the issuing office. 

14. DESCRIPTION OF AMENDMENT/MODIFICATION (Organized by UCF section headings, including solicitation/contract subject matter where feasible. 

See page 2 

. .. 

Except as provided herein, all terms and conditions of the document referenced in Item 9A or 10A, as heretofore changed, remains unchanged and. fn 
full force and effect. 
15A. NAME AND TITTLE OF SIGNER (Type or print) 

Geoff Rodgers 
Los Alamos County Council Chairman 
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16B. 

BY 

30-105 

David A. Nienow 
acting Officer 
TED STATES OF AMERICA 

~. 

16C. DATE 
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Contract No. DE-AC04-85AL26078 
Modification AO12. 

• Electric Energy and Power Coordination Agreement 

• 

• 

This modification revises Article ill by extending the term of the agreement by three additional years and 
adding future negotiations for an extension of the ECA, updates Exhibits Band C, and revises Standard 
Form 26 by increasing the Agreement's estimated dollar value. Accordingly: 

1. Revise Article ID - Term, first paragraph, to read as follows:· 

The contract shall become effective July I, 1985, and shall expire ten years from the effective 
date of this Modification No. A012, unless extended as provided herein. When the original 
contract term, or any extended term thereof, shall have seven years remaining, the contract shall 
be modified to extend the contract term for an additional three year period when each party shall 
give written notice to the other not later than 30 days in advance of such anniversary date of its 
intention to extend the contract term. 

Add the following as the last paragraph to Article III, to read as follows: 

Future Negotiations for an extension of the ECA 

At least one year prior to the year 2006 renewal date of this agreement, the parties agree to engage in good 
faith negotiations with the goal ofreaching mutually acceptable terms and conditions for the continuation of 
the joint resource pool operations beyond the term of the outstanding debt on the County's approved 
resources . 

2. Revtse Standard Form 26, Item 15 G, as follows: 

The total amount of contract is iricreased from $445,950,205 by $58,507,457 to $504,457,665 
and covers the Pool Contract term July I, 1985 through June 30, 2013. 

3. Replaces Part I, Section B, Article II, (c) (2) Metering, paragraphs a., b. and c. to read as follows: 

(2) Meterin_g 

a. All metering equipment shall be of standard manufacture and adequate to 
establish accurately the monthly kilowatt-hour energy use of each party and to provide a reasonably 
accurate determination of each party's contribution to the coincidental monthly demand. All meters 
measuring loads greater than 25 kW shall measure and store 60 days of interval-by-interval load data. 

b. Unless otherwise agreed, DOE shall furnish, install, maintain, and calibrate 
al1 meters at the Norton and ETA substations, and the County delivery points (Operating Procedure C7 -
Metering Equipment). All meter reading shall be in accordance with the Approved Operating 
Procedures. In the event that any meter fails to register or registers incorrectly, the quantity of service 
delivered through it shall be estimated based upon the best available information or historic and/or 
current usage. The County shall have the right to inspect all meter installations and billing data derived 
from them . 

A }2.DOC (21 March03) 2 
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Contract No. DE-AC04-85AL26078 
Modification AO 12 

c. For the purpose of determining cost allocation factors for the Resource 
Accounting Pool, all metered quantities shall be adjusted for losses to reflect usage quantities at the 
system input points, which shall be defined as the Norton end of the Norton-ETA 115 kV line, the ETA 
end of the BA-ETA 115 kV line, the Norton end of the proposed Norton-WTA line, and the net TA-3 
power plant output as metered at the points of connection to the T A-3 13 kV bus. 

4. Replaces Exhibit B, Schedules 4 and 5, as attached. 

5. Replaces Exhibit C as attached . 

Al2.DOC (21March03) 3 
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Contract No. DE-AC04-85AL26078 
Modification AO 12 

EXHIBITB, SCHEDULE 4 

COUNTY TRANSMISSION ARRANGEMENTS 

Description 

The following agreements for interconnection and transmission of power from the County's Approved 
Resources and for control area services are included herein: 

(a) PNM/LAC Interconnection Agreement 

(b) Tri-State/LAC Interconnection Agreement 

(c) Western/LAC Transmission Agreement 

( d) NORA/LAC Interconnection Agreement 

(e) Jemez/LAC Interconnection Agreement 

(f) PNM/LAC Transmission Service & Operating Agreements 

(g) Tri-State/LAC Transmission Service Agreement 

Changes to the listed service agreements which are necessary due to regulatory order, tariff revisions and 
or delivery point changes shall not require a modification of the ECA. 

The County will investigate possibilities for participation in construction of transmission facilities in lieu 
of wheeling charges. The parties agree that, if after such investigations, the construction of facilities is 
found to be economically and operationally more advantageous than alternative wheeling arrangements, 
and the County elects to proceed with construction, such additions shall be made in accordance with the 
provision of Article II (a)(4), Additional Approved Resources. 

Monthly Charge 

The parties recognize that the monthly charge associated with the transmission arrangements will be 
dependent in part on actual• power deliveries and invoiced amounts for related operations and 

· maintenance services pursuant to contract service arrangements as well as renewals and replacements. 
The Parties agree that all such charges are includable herein . 

Al2.DOC (21March03) 4 
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Gontract No. DE-AC04-85AL26078 

Modification AO 12 

EXHIBIT B, SCHEDULE 5 

COUNTY PURCHASED POWER CONTRACTS 

County Contract No. 87-SLC-0027 

The parties agree that Westem's allocation of SLCA/IP power and energy per Contract No. 87-SLC-0027 
which expires September 30, 2024, unless extended, is an Approved Resource. In addition, any new 
Western allocation shall be an Approved Resource. Any wheeling charges necessary to deliver the 
power and energy are includable herein. 

Western offers, when available, monthly and seasonal surplus capacity and energy. When economically 
beneficial to both parties, such capacity and energy may be utilized and will be includable herein. 

Short Tenn Purchase Power 

Short tenn purchases as may be required and as have been approved by the parties in the 24-month 
• budget forecast are includable herein. 

Emergency & Replacement Power 

Through power pool membership, reserve sharing groups, regional transmission organizations, and power 
purchase agreements the County will be J)roviding emergency and replacement power and energy. 
Emergency and replacement power purchases shaU be includabJe herein . 

Al2.DOC (21March03) 5 
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Contract No. DE-AC04-85AL26078 
Modification AO12 

EXHIBITC 
TO CONTRACT NO. DE-AC04-85AL26078 

MISCELLANEOUS COSTS OF MUTUAL BENEFIT 

In order to provide for the coordinated operation of the DOE and County resources and to provide for 
future resource planning, the parties recognize that there are certain other costs which are not 
appropriately includable as costs of the Approved Resources, but which are mutually beneficial to both 
parties. The list of other costs includable herein is as follows: 

I. Expenses associated with the coordination of the combined operation of the Approved Resources, 
including funding and operating the load dispatch center and the employment of a Manager of 
Operations. The parties agree that for the purposes of Exhibit E, these costs will be allocated I 00 
percent demand. 

2. Expenses related to power pool, reserve sharing group and regional reliability group membership 
and meetings shall be includable herein. The parties agree that for the purposes of Exhibit E, these 
costs will be allocated 50 percent demand and 50 percent energy. 

3. Studies and meetings associated with the planning for future resources and facilities as scheduled 
in the approved 24 month budget forecast. The parties agree that for the purposes of Exhibit E, 
these costs will be allocated 50 percent demand and 50 percent energy. 

4. Cost of owning, maintaining and reading meters; rendering invoices and data management. The 
parties agree that for the purposes of Exhibit E, these costs will be allocated as energy costs. 

5. Letter of Credit costs after adjustment for the portion attributable to the County's financing of the 
White Rock distribution system. The parties agree that for the purposes of Exhibit E, these costs 
will be allocated I 00 percent demand. (This section is no longer applicable or this obligation has 

6. 

been fulfilled.) • 

In accordance with the requirements of the New Mexico Public Service Commission in its Order 
approving the San Juan Sale, the County was required to compensate PNM in the amount of 
$4,000,000 for added risks to PNM's customers by reason of the San Juan Sale. In consideration of 
this payment, a monthly amount of $50,000 shall be allowed hereunder. The parties agree to 
review the basis of this monthly amount each 36 months during the term of this contract. In the 
event the Bank of America reference rate has varied more than 25-percent from the rate in effect 
upon the effective date of this contract or as revised for any subsequent adjustment period, the 
parties agree to equitably adjust the monthly amourit. Subject to further adjustment as provided 
below, the monthly allowance shall continue for 120 months. The parties agree that for the 
p~rposes of Exhibit E, the monthly allowance will be allocated 50 percent demand and 50 percent 
energy. As noted in the Adjustment Factor in Exhibit B, amounts over and above the monthly 
allowance described in this paragraph may be paid from excess funds in the Resource Accounting 
Pool. When any such additional payments are made, the number of monthly allowances hereunder 
shall be appropriately reduced by treating any excess payments as a reduction in principal. (The 

Al2.DOC (21Marcb03) 6 
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Contract No. DE-AC04-85AL26078 
• • Modification AO 12 

7. 

8. 

original tenn for payments under this item was July 1, 1985 through June 30, 1995). (This section 
is no longer applicable or this obligation has been fulfilled.) 

Pursuant to a DOE Office of Inspector General report entitled "Interim Audit of Certain Costs 
Under Contract No. DE-AC04-85AL26078 - Los Alamos County, Los Alamos, New Mexico," 
dated February 11, 1991, the County was found to have overcollected from the power pool in the 
amount of $2,547,977. The parties agree that $884,224 of these overcoBections shall be applied as 
reductions in the principal amount of the County General Fund Loan with the timing of repayment 
assumed to have occurred July 1, 1990. 

Prior to the time that the El Vado and Abiquiu hydroelectric units became used for Pool purposes, 
the County was required to pay $1,694,535 in debt service for these units from its own funds. This 
amount is subject to audit and, if necessary, adjustment. The parties agree that the remaining 
$1,663,753 of the overcollections shall be applied as an offset of this $1,694,535 of debt service. 
The remaining balance, $30,782, shall be applied as an addition to the unpaid principal of the 
County General Fund Loan with the timing of this addition to occur July I, 1991. (The two 
adjustments to the General Fund loan under this item resulted in that loan being fully amortized as 
of July I 993). (This section is no longer applicable or this obligation has been fulfilled.) 

Any restricted interest on bonds earned commencing July l, 1991, which the County is obligated to 
apply toward payment of construction related costs of Pool Approved Resources, shall be .. 
recoverable from the Pool over a ten year period following the procedure set up in this Exhibit C, 
Miscellaneous Costs of Mutual Benefit, item 6, for the General Fund Loan. For purposes of 
Exhibit E such costs will be allocated with the demand allocator. (This section is no longer 
applicable or this obligation has been fulfilled.) 

9. Cost of owning and maintaining supervisory control and data acquisition (SCADA) equipment 
acquired in part by DOE and in part by the County are, in part, includable herein, to allow recovery 
of such acquisition costs, including interest at the County General Fund Loan rate, over five years. 
The parties agree that $2,587 of DOE monthly costs and $23,278 of County quarterly costs; for 
SCADA facilities are includable herein through June 1993. For purposes of Exhibit E, such costs 
will be allocated with the demand allocator. (This section is no longer applicable or this 
obligation has been fulfilled.) 

A12.DOC (21March03) 7 
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Contract No. DE-AC04-85AL26078 
Mod A0l3 

Attachment A 

Page 2 of25 

Electric Energy and Power Coordination Agreement 

This modification revises Attachment A, Article II - Statement of 
Services, Paragraph (b) (4); and incorporates a new Exhibit A, 
Schedule 1, Rev. 2, and Exhibit G, Rev. l; and incorporates all 
applicable Exhibits and Schedules. In 2001, the National Nuclear 
Security Administration ("NNSA") was established and subsequently 
the NNSA Albuquerque Service Center was tasked to oversee the 
facilities that were previously under the Albuquerque, Nevada and 
Oakland operations offices of DOE. For purposes of this 
Agreement NNSA and DOE shall both mean the U. S. Department of 
Energy National Nuclear Security Administration. 

Accordingly: 

1. Replace definition (1) in Part I - The Schedule, Section B -
Supplies or Services and Prices/Costs, Article I - Schedule 
Definitions with the following: 

(1) "Long-Term Capacity Resources" includes allocations of 
Western hydroelectric power, power purchase contracts 
with durations greater than 12 months, San Juan ownership 
and the Laramie River Station Participation Power Sales 
Agreement as well as the level of monthly output that can 
reasonably be anticipated from TA-3 and the County's 
hydroelectric units during each month of the Resource 
Planning Horizon. 

2. Add the following definition to Part I - The Schedule, Section 
B - Supplies or Services and Prices/Costs, Article I -
Schedule Definitions: 

(q) "Special Purpose Approved Resources" (SPAR) means the 
electric utility facilities and power contracts that have been 
incorporated into the ECA primarily to meet the special needs of 
one of the parties and utilized by the Operating Committee 
pursuant to the Approved Operating Procedures. 

3. Replace Article II - Statement of Services {a) Resources, (4) 
Additional Approved Resources, second paragraph in its 
entirety with the following paragraphs: 

The parties recognize additional transmission facilities are 
needed to meet service reliability needs of LANL. The parties 
agree that these facilities will be constructed and owned by NNSA 
and that a portion of the facilities will be funded by NNSA and a 
portion will be funded by the County. The parties agree that 
these Approved Resources should be added as soon as practical to 
reliably serve current and projected power requirements . 
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Pursuant to the terms and conditions set forth in Attachment A, 
Exhibit A, Schedule 3 the agreed upon transmission facilities to 
be funded by NNSA shall upon being placed in operation be 
included as an·Approved Resource under the Resource Pool. NNSA, 
subject to receipt of line item budget funds, will fund three 
line terminals at the STA 115 kV Switchyard, the STA - WTA Line 
section and the WTA 115 kV line terminal. NNSA subject to 
completion of a pending resource swap agreement with Public 
Service Company of New Mexico (PNM) will acquire ownership 
responsibility for PNM owned line terminal equipment at ETA and 
the 4.5 mile section of the PNM owned RL Line between STA and ETA 
and PNM will acquire ownership responsibility of the .88 mile 
section between Norton and Buckman of the existing NNSA owned NL 
Line. The parties agree that when available for operation the 
cost recovery of these additional NNSA transmission facilities 
will be allowed through the Resource Accounting Pool pursuant to 
the operational and cost-recovery guidelines set forth in 
Attachment A, Exhibit A, Schedule 3. 

The agreed upon transmission facilities to be funded by the 
County for ownership, operation and maintenance by NNSA include 
the Norton - STA Line and associated line terminal facilities at 
Norton and South Technical Area (STA). The parties are proceeding 
on the basis that the County will fund the Norton - STA Line 
section and the associated line terminals at Norton and STA with 
bond funds. The parties agree that the cost recovery related to 
County loan funds will be allowed through the Resource Accounting 
Pool pursuant to the cost-recovery guidelines set forth in 
Attachment A, Exhibit B, Schedule _6. The parties agree that apart 
from the debt service related to the County associated with the 
County funding, all other ownership, operation and maintenance 
costs related to the County funded Norton - STA Line and 
ancillary line terminal facilities shall be the responsibility of 
NNSA and recovered pursuant to cost recovery guidelines set forth 
in Attachment A, Exhibit A, Schedule 3. 

The parties recognize additional on-site generating facilities 
are needed to meet service reliability needs of LANL and shall 
upon being placed in operation be included as SPARs under the 
Resource Pool. The agreed upon on-site generating facility is a 
20 MW combustion turbine to be installed at the TA-3 Generating 
Plant. The parties agree that when operating for Resource Pool 
purposes, cost recovery will be provided through the Resource 
Accounting Pool pursuant to the operational and cost-recovery 
guidelines set forth in Attachment A, Exhibit A, Schedule 1.2. 

The parties recognize 
sources are needed to 
established for LANL. 
shall be included as 

that one or more renewable energy-supply 
meet the NNSA renewable energy requirements 

Such renewable energy supply contracts 
SPARs under the Resource Pool. The parties 

agree to provide for cost recovery through the Resource 
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Accounting Pool pursuant to the operational and cost-recovery 
guidelines set forth in Exhibit A and/or B depending upon which 
party(s) contracts for the resource(s). 

The parties recognize that NNSA is proceeding with the rebuild of 
Unit Number 3 at the TA-3 Plant that is expected to increase the 
rated capability of this unit from 10 MW to 12.5 MW. The parties 
agree that cost recovery of the TA-3 Unit 3 rehabilitation costs 
will be allowed through the Resource Accounting Pool pursuant to 
the operational and cost-recovery guidelines set forth in 
Attachment A, Exhibit A, Schedule 1.1. Commencing with the first 
month after the date that the Norton - STA - WTA transmission 
line and related terminal facilities are placed in operation, the 
TA-3 Plant will be designated as a SPAR, and revised TA-3 cost 
recovery procedures will become effective. 

The parties recognize that the County, subject to the favorable 
completion of a competitive procurement process, may proceed with 
the addition of a third generating unit at the Abiquiu 
Hydroelectric Plant. The parties agree that this additional 
Abiquiu Unit, when placed in commercial operation, will be an 
Approved Resource under the Resource Pool. The parties agree to 
provide for cost recovery through the Resource Accounting Pool 
pursuant to the operational and cost-recovery guidelines set 
forth in Attachment A, Exhibit B, Schedule 3.2 . 

The parties recognize the need to provide flexibility to enter 
into power purchase arrangements to meet longer-term capacity 
needs. The parties agree that subject to the advance concurrence 
of the Contracting Authorities, that such authorized purchase 
power contracts will be Approved Resources under the Resource 
Pool. The parties agree to provide for cost recovery through the 
Resource Accounting Pool pursuant to the operational and cost
recovery guidelines set forth in Exhibit A and/or B depending 
upon which party(s) contracts for the resource(s). 

4. Replace Article II - Statement of Services b) Resource Costs 
and Payments (4) Refinancing Benefits and Costs with the 
following: 

(4) Refinancing Benefits and Costs 

a. The annual savings in debt service payments associated with 
the County's Approved Pool Resources by reason of replacement of 
the County's 1986A Revenue Bonds and the replacement of the 
County's 1994A Revenue Bonds shall be designated as Refinancing 
Savings. The parties agree to an equal sharing of the portion of 
the Refinancing Savings that relate to the County's 1994A Revenue 
Bonds (1994A Savings) and a demand ratio sharing of the portion 
of the Refinancing Savings associated with the County's 2004A 
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Revenue Bonds (2004A Savings). Under the method of Allocation of 
Resource Costs of ARTICLE I I (b) ( 3) above, the County will 
realize its share of the 2004A Savings and a portion of its equal 
share of the 1994A Savings from the demand allocation method for 
assigning fixed costs. The parties agree that the remainder of 
the County's share of the 1994A Savings shall be provided to the 
County through direct assignment of an amount of interest 
earnings from Bond Fund investments to the County. This method 
for sharing 1994A Savings is further defined in Attachment A, 
Exhibit F. 

5. Replace Article II - Statement of Services c) Administration 
of Contract, (2) Metering, paragraph c. with the following: 

c. For the purpose of determining cost allocation factors for 
the Resource Accounting Pool, all metered quantities shall be 
adjusted for losses to reflect usage quantities at the system 
input points, which shall initially be defined as the Norton end 
of the Norton-ETA 115 kV line, the ETA end of the BA-ETA 115 kV 
line, the net TA-3 power plant output, and the 20MW combustion 
turbine output as metered at the points of connection to the TA-3 
13 kV bus. Upon completion of the STA 115 kV Switchyard, the 
addition of the Norton - STA and a pending transmission swap 
agreement with PNM, the system points of input will be redefined 
and ultimately become the Buckman end of the Buckman - ETA 115 kV 
Line, the STA end of the BA - STA 115 kV Line, the Norton end of 
the Norton - STA Line and the net TA-3 power plant output, and 
the 20MW combustion turbine output as metered at the points of 
connection to the TA-3 13 kV bus. (See B9). 

6. Replace Article XII, Static Var Compensator (SVC), third 
paragraph, sixth bullet with the following: 

• "The SVC is a SPAR." 

7. Replace Exhibit A, To Contract No. DE-AC04-85AL26078, DOE 
Approved Resources, with the following: 

EXHIBIT A 
TO CONTRACT NO. DE-AC04-85AL26078 

DOE APPROVED RESOURCES 

General 

DOE constructed the TA-3 Generating Plant which was placed in 
service in 1951, as well as various 115 kV transmission 
facilities. In FY2003, NNSA entered into commitments to 
rehabilitate Unit 3 at the TA-3 and also to add a 20 MW 
Combustion Turbine at the TA-3 Plant. Congressional Line Item 
funding for the design and construction of the STA 115 kV 
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Switching Station and the STA-WTA 115 kV line is authorized for 
FY2005. Also, the DOE has an allocation of Western Area Power 
Administration Salt Lake City Integrated Projects (Western) firm 
and peaking power and has arranged for Western to secure long
term supplies of renewable energy. In addition, DOE shall 
arrange for Resource Accounting Pool repayment of energy 
deliveries associated with DOE's allocation of Western's peaking 
capacity. The scheduling of such repayment energy shall be the 
responsibility of the Manager of Operations or his designated 
representative. All the foregoing resources are included as 
either Approved Resources or SPARs under this contract. 

Each of the above-identified resources is set forth in a separate 
schedule to this Exhibit A. 

EXHIBIT A, SCHEDULE 1.1 

TA-3 GENERATING PLANT UNITS 1, 2 AND 3 

Description: The DOE Los Alamos TA-3 Generating Plant includes 
two 5.5 MW automatic extraction turbine generators, and one 10 MW 
conventional turbine generator. In FY2003, DOE entered into a 
commitment to rehabilitate the 10-MW unit and increase the rated 
capability to 12.5 MW. Upon completion of the capacity upgrades, 
the nameplate capacity of Units 1, 2 and 3 will be 23.5 MW. All 
boilers are dual fuel with natural gas as the primary fuel and 
oil as the standby fuel. Pending completion of the Norton - STA 
- WTA Line Project, TA-3 Units 1, 2 and 3 shall be designated as 
an Approved Resource. Commencing the first month after the date 
the Norton - STA - WTA Line Project is operational, TA-3 Units 1, 
2 and 3 shall be designated as a SPAR. TA-3 Units 1, 2 and 3 are 
to be maintained in a ready standby mode to provide added 
reliability and site security. 

Monthly Fixed Charges-Approved Resource Status: The original 
plant investment was fully amortized in August of 1998. In FY 
2003, DOE commenced a project to rehabilitate Unit 3 at a cost of 
approximately $6,000,000. DOE funded this project and the 
parties agree to amortize the $6,000,000 upgrade at a monthly 
rate of $50,000 until the earlier of July 1, 2013 or the first 
month after the effective date that the Norton - STA - WTA 
transmission line becomes operational (i.e, the designated date 
that TA-3 Units 1, 2 and 3 will become a SPAR). Prior to such 
date the $50,000 amortization charge may be adjusted upon 
completion of the project and with subsequent replacements and 
additions. Replacements and additions of single items, not to 
exceed $20,000, shall be separately charged as an operating 
expense on an actual cost incurred basis . 
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Annual Adjustment of Fixed Charge: In the event of extraordinary 
additions or replacements of single items, in excess of $20,000, 
are completed prior to the date that the SPAR designation becomes 
effective, the parties may agree to treat specific additions or 
replacements as capital improvements and to revise the fixed 
charges to reflect such additions or replacements. An adjusted 
Monthly Fixed Charge as agreed upon by the parties shall become 
effective upon (1) written modification to this Exhibit A, 
Schedule 1.1 or (2) the approval by the Contracting Officer and 
County Authority of such revised charge within the Resource 
Accounting Pool's 24 month budget. 

Monthly Fixed Charges-SPAR Status: Once the SPAR designation 
becomes effective and to the extent that TA-3 Units 1, 2 and 3 
are utilized for Resource Pool capacity purposes, NNSA will be 
given a capacity credit based on PNM's Tariff Schedule 5 
(Spinning Reserve Service) as periodically updated for the 
operational period. The applicable rates as of November 2004 are 
$9.36 per kW-month, $2.16 per kW-week, $0.31 per kW-day, and 
$0.012816 per kW-hour. These rates shall be subject to periodic 
review and change. 

Non-Fuel Operating and Maintenance Expenses - Approved Resource 
Status: The parties agree that all operating and maintenance 
expenses allocable to electric power production are ineluctable 
herein. The methodology for accomplishing this assignment of 
operating and maintenance responsibility to electrical energy 
production shall be set forth in an Approved Operating Procedure. 

Non-Fuel Operating and Maintenance Expenses - SPAR Status: The 
parties agree that all usage-related operating and maintenance 
expenses allocable to electric power production are recoverable 
through the Resource Accounting Pool. The methodology for 
accomplishing this assignment of operating and maintenance 
responsibility to electrical energy production shall be set forth 
in an Approved Operating Procedure. Whenever one or more of the 
TA-3 units is scheduled by the Operational Center for Resource 
Pool purposes, DOE shall receive a credit for the fuel and non
fuel operations and maintenance (O&M) associated with the period 
of scheduled operation. The non-fuel O&M credit shall initially 
be set once the TA-3 Unit 3 rehabilitation project is completed. 
This credit will be subject to periodic review and adjustment to 
provide funds equal to the projection of non-fuel usage-based 
costs to match the anticipated down-stream unit maintenance, 
repair and renewal costs as addressed in the Operating 
Procedures. 

Fuel Expense: The cost of fuel at the TA-3 generating plant units 
1, 2 and 3 is to be allocated between electric energy production 
and heating on an incremental cost basis, with the electrical 
energy cost responsibility being assigned the incremental 
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quantity of fuel associated with electrical energy production 
from this resource. 

EXHIBIT A, SCHEDULE 1.2 

TA-3 GENERATING PLANT COMBUSTION TURBINE 

Description: The NNSA has completed contractual arrangements 
for the addition of a 20 MW Combustion Turbine at the Los Alamos 
TA-3 Generating Plant. When available for operations the unit 
will be incorporated in the Resource Accounting Pool as a SPAR. 
The Combustion Turbine will be natural gas fired and will be 
maintained in a ready standby mode primarily for LANL security 
and elevated reliability needs. 

Monthly Fixed Charges: NNSA accepted full responsibility for 
the front-end, third party, arrangements to fund the Combustion 
Turbine. To the extent that the Combustion Turbine is utilized 
for Resource Pool capacity purposes, NNSA will be given a 
capacity credit based on PNM's Tariff Schedule 5 (Spinning 
Reserve Service) as periodically updated for the operational 
period. The applicable rates as of November 2004 are $9.36 per 
kW-month, $2.16 per kW-week, $0.31 per kW-day, and $0.012816 per 
kW-hour. These rates shall be subject to periodic review and 
change . 

Non-Fuel Operating and Maintenance Expenses: The parties 
agree that all usage-related operating and maintenance expenses 
allocable to electric power production are recoverable through 
the Resource Accounting Pool. The methodology for accomplishing 
this assignment of operating and maintenance responsibility to 
electrical energy production shall be set forth in an Approved 
Operating Procedure. Whenever the Combustion Turbine is scheduled 
by the Operational Center for Resource Pool purposes, DOE shall 
receive a credit for the fuel and non-fuel operations and 
maintenance (O&M) associated with the period of scheduled 
operation. The non-fuel O&M credit shall initially be set at 
$17/MWh and be subject to periodic review and adjustment to 
provide funds equal to the manufacturer's projection of non-fuel 
usage-based costs to match the anticipated down-stream unit 
maintenance, repair and renewal costs as addressed in the 
Operating Procedures. 

Fuel Expense: The cost of fuel for operation of the TA-3 
Combustion Turbine is to be fully allocated to electric energy 
production on an actual cost basis, with the electrical energy 
cost responsibility being assigned the full quantity of metered 
fuel associated with operation of this resource . 
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EXHIBIT A, SCHEDULE 2 

DOE PURCHASED POWER CONTRACTS 

DOE Interagency Agreement No. DE-AC04-89AL45747 

The parties agree that Western's allocation of Salt Lake City 
Area/Integrated Projects (SLCA/IP) power and energy per 
Interagency Agreement No. DE-AC04-8945747, which expires on 
September 30, 2019, unless extended, is an Approved Resource. 
All wheeling charges necessary to deliver the power and energy 
are included herein. In addition, any new Western allocation and 
associated wheeling charges shall be ineluctable herein and shall 
be an Approved Resource. DOE, from time to time, arranges for 
the purchases of energy to repay energy obtained with DOE's 
allocation of Western's peaking capacity. The scheduling of such 
energy purchases shall be the responsibility of the Manager of 
Operations or his designated representative. It is agreed that 
such purchased energy costs as well as costs associated with 
related wheeling are ineluctable herein. 

Western offers, when available, monthly and seasonal surplus 
capacity without energy. When economically beneficial to both 
parties, such capacity may be utilized and will be ineluctable 
herein . 

DOE Intra-agency Agreement DE-AI04-99AL-66006 

DOE entered into an Intra-agency Electric Services agreement with 
Western, designated as Agreement No. DE-AI04-99AL-66006. This 
agreement provides for a variety of services from Western, 
including purchases of long-term energy supply and assistance in 
the resolution of transmission related issues with PNM. Under 
this arrangement, Western is proceeding to secure long-term 
renewable energy supplies for LANL to meet the renewable energy 
goals established for LANL. Within limits defined below, costs 
associated with renewable energy purchases are includable in the 
Resource Accounting Pool as a SPAR. 

Monthly Fixed Charges: Unless the renewable power source is 
available on a firm basis, the renewable energy supply will be 
treated as a non-firm energy resource with no capacity credit. If 
the renewable energy is received on a firm basis, the associated 
firm fixed costs will be assigned to the Resource Pool to the 
extent that the resulting average energy supply costs are not in 
excess of the maximum level provided below. 

Renewable Energy Expense: The actual renewable energy supply 
cost for non-firm renewable energy to be secured by Western for 
NNSA up to a mutually acceptable ceiling price per MWh at points 
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of input into the PNM transmission system, not counting PNM-NITSA 
cost, is to be allocated to electric energy expense. 

Should renewable energy be firmed by Western through use of the 
NNSA 15 MW of Western peaking capacity, the net energy costs 
shall be allowed to the extent that the combined monthly fixed 
costs and renewable energy supply costs do not exceed a mutually 
acceptable ceiling price per MWh at points of input into the PNM 
transmission system. Credits, if any, obtained through firming of 
renewable energy for other New Mexico customers of Western shall 
be reflected in the determination of the net allowable energy 
costs assignable to the Pool. 

These mutually acceptable ceiling prices shall be subject to 
periodic review and change as part of the annual budget process 
to reflect the projected annual Four Corners' competitive market 
prices for non-firm and firm energy. Adjusted rates as agreed 
upon by the parties shall become effective upon (1) written 
modification to this exhibit or (2) the approval by the 
Contracting Officer and County Authority of such revised charge 
within the Resource Accounting Pool's 24-month budget. 

Transmission Delivery Costs: Any PNM NITSA costs and/or Western 
transmission delivery costs, including additional ancillary fees 
and losses associated with the delivery of renewable energy 
through the PNM transmission system, will be treated as Resource 
Pool transmission costs. 

Short-Term Power Purchases 

Short-term purchases as may be required due to unanticipated load 
increases and unit outages shall be included herein. 

EXHIBIT A, SCHEDULE 3 

NNSA TRANSMISSION AND SUBSTATION FACILITIES 

Description 

The NNSA Los Alamos Transmission and Substation Facilities 
ineluctable as Approved Resources are as follows: 

(a) 115 kV Line Terminal facilities at the ETA Switching 
Station, the WTA Switching Station, the TA53 Switching 
Station and, when completed, the STA Substation and 
Norton terminal facilities. 

( b) Transmission Lines, including lines from ETA to WTA, 
WTA to TA-3, ETA to TA-53, TA-53 to TA-3, ETA to 
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Norton (or Buckman if and when the pending ownership 
transfer with PNM is completed) and when completed, 
the lines from STA to WTA, STA to ETA (if and when the 
pending ownership transfer with PNM is completed) and 
from Norton to STA. 

TA-3 Transformation and related facilities. 

115 kV Capacitor Banks and related facilities. 

In addition, The NNSA Static Var Compensator (SVC) located at the 
ECA Substation is includable as a SPAR. 

Monthly Fixed Charge - Approved Resources 

The parties agree that the monthly fixed charge associated with 
the NNSA Transmission and Substation Facilities includable herein 
is$ 19,500. This amount is based upon the net book value as of 
July 1, 2003. This amount will be appropriately adjusted upon 
completion of the additional NNSA line and associated line 
terminal equipment. Replacements and additions of single items, 
not to exceed $20,000, shall be separately charged as an 
operating expense on an actual cost incurred basis. 

Monthly Fixed Charge - SPARs 

The parties agree that the amount of fixed charges for the SVC 
allocable to the Pool shall be equivalent to the capacity credit 
attributed to the SVC under PNM's Network Integration 
Transmission Service Agreement (NITSA). Until at least September 
30, 2007, the parties agree that the transmission import rating 
credit for the SVC is 10 MW as established by separate agreement 
with PNM. Thereafter, under the PNM NITSA with LAC, the amount of 
capacity credit is subject to review and possible change. This 
allocable SVC Pool cost shall remain in effect to the extent that 
PNM provides transmission service credit under the NITSA with LAC 
for the SVC. 

The SVC fixed charge allocable to the Resource Pool shall be the 
difference between the actual NITSA invoice amount and the amount 
that would be assigned under the NITSA formula without the SVC 
capacity credit. 

The parties agree that transmission rights attributed to the SVC 
is established in a transmission service agreement between PNM 
and LAC on behalf of NNSA. LAC agrees not to enter into a 
transmission service agreement with PNM, which would have terms 
and conditions prohibiting the reassignment of such agreement. 
LAC further agrees to reassign, at NNSA request, the LAC/PNM 
transmission service agreement and associated transmission rights 
only to NNSA, or its designee. NNSA agrees not to request 
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reassignment of the LAC/PNM transmission service agreement and 
associated transmission rights so long as the bond indentures 
associated with LAC's purchases of San Juan unit 4 generating 
unit, and the El Vado and Abiquiu Hydroelectric generating 
facilities are not accelerated within the term of the ECA. 

Annual Adjustment of Fixed Charges 

In the event of extraordinary additions or replacements of single 
items, in excess of $20,000, the parties may agree to treat 
specific additions or replacements as capital improvements and 
negotiate a revision of the fixed charge. An adjusted monthly 
fixed charge as agreed upon by the parties shall become effective 
upon (1) written modification to this exhibit or (2) the approval 
by the Contracting Officer and County Authority of such revised 
charge within the Resource Accounting Pool's 24-month budget. 

Operating and Maintenance Expenses 

The parties agree that all operating and maintenance expenses 
associated with the approved Transmission and Substation 
Facilities are ineluctable herein. 

8. Replace Exhibit B, Schedule 3.2, Abiquiu Project in its 
entirety with the following: 

Description 

EXHIBIT B, SCHEDULE 3.2 

ABIQUIU PROJECT 

The parties agree that the Abiquiu Project is an Approved 
Resource under this contract. The Abiquiu Project, located on 
the Abiquiu Reservoir 28 miles northwest of Los Alamos, has two 
hydroelectric generating units with a combined capacity of 12.6 
MW. The first 6.3 MW unit at the Abiquiu Project commenced 
initial operation in March, 1989, and the second 6.3 MW unit 
commenced operation April, 1990. 

Subject to the conditions that follow, the parties agree to the 
addition of a third unit (which shall be a low flow turbine
generator), with a rated capacity of 3.0 MW and expected average 
annual output of 7.5 GWh, at the Abiquiu Plant as an Approved 
Resource. The parties agree to the addition of the third unit 
provided that the unit can be placed in operation at an installed 
cost of approximately $4.0 million. The parties also agree to 
not less than a ten-year debt-service retirement schedule for the 
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incremental bonded indebtedness associated with funding the 
Abiquiu 3 rd Unit. A 15-year debt-service retirement schedule is 
acceptable if the 3rd unit and the Norton - STA Line are funded by 
the same County bond-issue. Unless the parties agree to terms 
and conditions that continue load ratio sharing of Abiquiu Unit 3 
energy production beyond the date of expiration of the ECA, the 
Abiquiu 3 rd unit related debt will not be subject to acceleration 
prior to the expiration of the ECA. 

Determination of Monthly Capacity Charge 

The monthly capacity charge shall be computed by the County in 
accordance with the formula set forth in the General section of 
Exhibit B except as further defined or modified below. 

1. Prior to completion of the third unit, the AR Factor 
shall be calculated assuming the Abiquiu Project is a 
single 12.6 MW unit. After completion of the third 
unit, the AR Factor shall be calculated assuming the 
Abiquiu Project is a single 15.6 MW unit. 

2. The monthly capacity charge calculation for the 
Abiquiu Project shall include a MO=12 and ADR=l under 
normal conditions. These factors may be adjusted by 
the Operating Committee consistent with the 
methodology set forth in the General section of 
Exhibit Band based on new engineering data, load 
data, plant capacity or other technical data as may 
become available. 

3. The DF factor shall be one for every month except in 
(a) any month when capacity is available to the Los 

Alamos area load from only one of the Abiquiu units 
the DF shall be .8467 and (b) any month when no 
capacity is available to the Los Alamos load area from 
any of the Abiquiu units the DF shall be zero. 

Determination of Monthly Energy Charge 

A monthly energy charge for hydroelectric production shall be 
developed in accordance with the following formula: 

Monthly Energy Charge 

Where 

(FERC) X (TE ES)/TE 

FERC = Total charge incurred by County, on and after 
the data that a given hydroelectric unit is 
declared available for commercial operation, 
that are properly chargeable to FERC Account 
Nos. 408, 535 through 545, and such other 
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accounts which reflect expenses consistent with 
the contract Cost Principles and Procedures as 
set forth in 48 CFR Subparagraph 31.6 (0MB 
Circular No. A-87). 

Total energy scheduled from the Abiquiu Plant, 
as metered at the 69 kV bus at the plant. 

Energy sales from the hydroelectric units to 
third parties that can be identified with 
Abiquiu capacity not scheduled to Los Alamos 
during the billing month. For purpose of this 
formula, any deliveries to third parties for 
the indirect use in conjunction with the 
coordinated operation of DOE and the County, 
e.g., repayment of Western Peaking power, 
balancing of inadvertent accounts or repayment 
in kind of emergency energy, are to be treated 
as if the deliveries were made directly to Los 
Alamos. 

9. Replace Exhibit B, Schedule 4, County Transmission 
Arrangements in its entirety with the following: 

Description 

Exhibit B 
SCHEDULE 4, Rev. 2 

COUNTY TRANSMISSION ARRANGEMENTS 

The following agreements for transmission of power and 
modifications thereto for the County's Approved Resources and 
provision for alternate transmission paths in case of failures in 
the normal path are included herein: 

(a} PNM Interconnection Agreement 

(b) Plains/Tri-State Interconnection Agreement & TSA 

(c) Western Transmission Agreement 

(d) Northern Rio Arriba Cooperative (NORA) Interconnection 
Agreement & TSA 

(e) Jemez Interconnection Agreement 

( f) El Vado - Spills Switchyard 69 kV line (The El Vado -
Spills Switchyard 69 kV Line and associated line terminal 
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equipment that connects the El Vado Plant to the NORA 
system is assigned to the Resource Pool as part of the cost 
of the El Vado Plant). 

( g) PNM/LAC Network Integration Transmission Service Agreement 
(NITSA) 

The parties agree that the County will fund the Norton - STA Line 
section and the associated line terminals at Norton and STA 
(Norton - STA Project) and agree that NNSA will have on-going 
ownership, operating and maintenance responsibility. When 
completed, this line shall be considered an Approved Resource. 

Monthly Charge 

The parties recognize that the monthly charge associated with the 
transmission interconnection agreements will be dependent in part 
on actual power deliveries. The parties agree that all such 
charges are includable herein. 

Upon completion of the Norton - STA Project the associated debt 
service cost and cost allocation principles of Attachment A, 
Exhibit B, Schedule 6, shall become effective for purposes of the 
Resource Accounting Pool. The recovery of NNSA on-going 
ownership, operation and maintenance cost associated with the 
Norton - STA Project is provided for in Attachment A, Exhibit A, 
Schedule 3. 

10. Insert an additional paragraph ahead of the Short Term 
Purchase Power paragraph in Exhibit B, Schedule 5, County 
Purchased Power Contracts as follows: 

Long-Term Purchase Power 

The parties agree that the 36-month contract with Southwestern 
Public Service Company dated October 31, 2003 for purchase of 
firm energy equal to Western CRSP allocations to the Eastern New 
Mexico Distribution Cooperatives is an Approved Resource. Any 
wheeling charges necessary to deliver the power and energy are 
included herein. This contract shall not be extended without the 
prior approval of the Operating Committee and the responsible 
contracting authorities. 

11. Insert Attachment A, Exhibit B, Schedule 6, County 
Transmission Arrangements as follows: 
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Contract No. DE-AC04-85AL26078 
Modification A013 
Attachment A 
Exhibit B 
Schedule 6 

NORTON - STA TRANSMISSION LINE 

SECTION 1. PURPOSE OF THE SCHEDULE 

1.0 The purpose of this Schedule is to improve the reliability 
of the bulk transmission delivery service for all customers 
within the Los Alamos Service Area by the addition of an 
electric transmission line and related ancillary 
facilities. 

SECTION 2. DESCRIPTION OF PROJECT 

2.0 This new transmission line of approximately 10 miles in 
length will be routed between the Public Service Company of 
New Mexico (PNM) owned Norton Substation and the new 
Government-owned substation being constructed at the South 
Technical Area (STA) of LANL by the NNSA ("Norton-STA 
Line"). This Schedule establishes the rights and 
obligations of the parties with respect to the Norton-STA 
Line. 

SECTION 3. TERM OF THE SCHEDULE 

3.0 This Schedule shall not exceed the contract term of the 
ECA. Five years following the date of the bond sale this 
Schedule may be extended, at the discretion of the parties, 
to coincide with the then remaining term of the ECA. The 
intent is to provide an effective 15-year period to 
amortize the bonded indebtedness. 

3.1 In the event that the parties elect not to renew the ECA to 
provide a full 15-year period to amortize the bonded 
indebtedness, then NNSA will be obligated to pay to the 
County, under an accelerated debt retirement schedule that 
will fully retire the debt over the remaining months of the 
ECA contract term then in effect; except, however, to the 
extent that the County is able to secure long-term cost 
recovery through network integration transmission service 
rates this obligation will be amended in part or in total. 

SECTION 4. OBLIGATIONS OF THE COUNTY 
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County in exchange for life of the facility rights defined 
in Section 8 will fund the Norton-STA Line for ownership by 
NNSA,fund the agreed upon line terminal facilities costs 
for the interconnection with the Norton Substation and 
reimburse NNSA for the associated line terminal costs at 
the NNSA STA Substation. 

4.1 County will issue bonds to finance the construction of the 
Norton-STA Line, including the associated line terminals 
and all other ancillary facilities at Norton Switching 
Station and STA Substation. Unless otherwise agreed the 
term of the bonds shall not exceed 15 years. 

4.2 County will enter into appropriate contractual arrangements 
with PNM for interconnections of the STA Substation with 
PNM's BA-ETA 115 kV Line and the interconnection of the 
Norton-STA Line with PNM's Norton Substation. 

4.3 

4.4 

4.5 

Once the bonds are marketed, the County will determine the 
monthly debt service costs incurred by the County for the 
Norton-STA Line and related facilities, and bill the NNSA 
for "NNSA's Costs" pursuant to the provisions of this 
Schedule. For purposes of this Schedule, "NNSA's Costs" 
shall be determined according to the provisions of Section 
6 of this Schedule, below, and further explained in Exhibit 
A to the Schedule. 

County will designate a person to serve as the County's 
contact with NNSA ("County's Representative") with respect 
to all matters involving the Norton-STA Line. 

The Norton - STA Line and associated termination and 
ancillary facilities are considered an approved resource 
and the County will bear its share of ownership, operation 
and maintenance costs on a monthly basis pursuant to the 
provisions of Section 6.5 of this Schedule. 

SECTION 5. OBLIGATIONS OF NNSA 

5.0 NNSA shall be responsible for the design, construction, 
operation, maintenance and ownership of the Norton-STA Line 
as well as the termination and ancillary facilities at the 
STA substation to connect the Norton-STA Line to the NNSA's 
transmission grid. The Norton-STA Line will be 
approximately ten miles in length at 345kV-design rating 
("Ten Mile Segment"). The Norton - STA Line will be routed 
substantially in accordance with the environmental and 
route selection process completed by the NNSA. The NNSA 
shall provide the County opportunities to review and 
provide input on the design and construction of new 
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facilities; however, the NNSA will have the final 
responsibility for decisions as to the siting and 
construction of the Norton-STA Line to ensure compliance 
with the previously approved environmental and route 
selection documents. After project award, any design or 
construction modifications exceeding $250,000 shall not be 
made without the prior review and concurrence by both 
parties. As a separate stand-alone project, NNSA will 
construct and own the STA-WTA Line, approximately eight 
miles in length, at 115kV design rating ("Eight Mile 
Segment"). Both the Ten Mile Segment and the Eight Mile 
Segment, upon completion will become Approved Resources 
pursuant to a modification to the ECA. The Ten Mile Segment 
will be energized at 115kV, until such time as the parties 
determine and agree that the Norton-STA Line will be 
energized at it's 345kV design rating. NNSA shall bill the 
costs of the Norton-STA Line termination and ancillary 
facilities at the STA Substation to the County. 

NNSA shall have sole responsibility for incremental debt 
service costs associated with the construction of the 
Norton - STA line at 345 kV compared to the costs that 
would have been incurred had the line been constructed at 
115 kV, less an amount equal to the NNSA pre-project cost 
attributed to the Norton-WTA (NW) Line Project. For 
purposes of this understanding, "incremental costs" shall 
mean all costs that are incurred because the Ten Mile 
Segment is constructed at a 345kV rating instead of at a 
115kV design rating. In making this determination, the cost 
of constructing the river crossing span and related 
structures will be evaluated at 345 kV for both the 345 kV 
and 115 kV options. NNSA Pre-Project Credit shall mean an 
amount that equals the actual expenses incurred by NNSA: a) 
to complete the Norton-STA Line environmental assessment 
and approval process; b) to survey and define rights-of
way; and c) to complete the Norton-STA Line conceptual 
design engineering studies. 

5.2 NNSA will support the County in its efforts to prepare all 
necessary documentation to complete the issuance of bonds 
or such other financial instruments as may be necessary to 
finance the Norton-STA Line. NNSA will support the County 
in its efforts to secure appropriate agreements with PNM 
for the interconnection of the Norton - STA Line and STA 
Substation with the PNM transmission network. In exchange 
for the County's financing of the Norton - STA Project, 
NNSA agrees to provide life of the facility rights through 
its Los Alamos transmission system as defined in Section 8. 
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NNSA shall designate a person to serve as NNSA's contact 
with the County ("NNSA's Contracting Officer") with respect 
to all matters involving the Norton-STA Line. 

SECTION 6. MONTHLY COSTS OF THE TRANSMISSION LINE 

6.0 The costs of the construction, operation and maintenance of 
the Norton-STA Line, less amounts, if any, of such costs 
recovered through network integration transmission service 
rate credits (NITS Credits) as described in Section 6.1 
shall be allocated between County and NNSA monthly. The 
recovery of debt service related costs incurred through use 
of the County's bonding authority is addressed in this 
Section 6, and costs associated with the NNSA on-going 
operation, maintenance and ownership of the Norton-STA Line 
will be recovered as part of the monthly charges provided 
in Attachment A, Exhibit A, Schedule 3. 

6 .1 "NITS Credits" shall be the portion of the NW Line monthly 
revenue requirements included in and recovered from the 
Schedule for Network Integration Transmission Service 
between Public Service Company of New Mexico and the 
Incorporated County of Los Alamos dated August 1, 2002, or 
replacements thereof, and any amendments, modifications, 
and successor agreements thereto. To the extent that such 
NITS Credits are received by the County as a direct payment 
or are indirectly received in the form of a reduction in 
the monthly transmission service charges under the NITS 
Agreement, such NITS Credits will be appropriately applied 
to reduce the amounts of Norton-WTA (NW) Line monthly 
charges assigned to the parties pursuant to Sections 6.3 
and 6.5, hereof. 

6.2 "NNSA's Costs" shall be NNSA's allocated share of the base 
monthly debt service costs of the Norton-STA Line plus the 
full monthly debt service costs related to the incremental 
cost of constructing the line at 345 kV rather than 115 kV, 
less the adjustment for pre-project costs incurred by LANL. 
NNSA's allocated share shall be the ratio that NNSA's 
demand contribution bears to the sum of the monthly peak 
demands of the County and the NNSA in the Los Alamos 
Service Area. For purposes of determining the monthly 

6.3 

demand ratio, NNSA's demand contribution shall be deemed to 
be the higher of NNSA's actual monthly demand at the time 
of the combined coincidental hourly peak demand of the 
County and NNSA or 65 MW. 

"County's Costs" shall be the County's allocated share of 
the base monthly debt service costs of the Norton-STA Line . 
County's allocated share shall be the ratio that County's 
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demand contribution bears to the sum of the monthly peak 
demands of the County and the NNSA in the Los Alamos 
Service Area. For purposes of determining the monthly 
demand ratio, County's demand contribution shall be deemed 
to be the higher of the actual monthly demand at the time 
of the combined coincidental hourly peak demand of the 
County and the NNSA or 15 MW. 

Financing costs of the Norton-STA Line to be recovered 
monthly from NNSA and the County will include, but not be 
limited to, the County's debt service for the construction 
of the Norton-STA Line and all ancillary facilities 
required to be constructed to make the Norton-STA Line 
operational and an amount equal to five percent (5%) of the 
levelized debt service associated with the Norton-STA Line, 
to provide the County with a return on its investment. 

The monthly costs of the Norton-STA Line will be invoiced 
to the parties through the Electric Coordination Agreement 
until such time as that agreement terminates or the parties 
agree otherwise. 

In the event that either of the parties disagrees with the 
assessment of a monthly cost for the Norton-STA Line, the 
parties shall resolve the dispute according to the 
provisions of Section 12 of this Schedule. 

SECTION 7. ADMINISTRATION OF THE SCHEDULE AND RIGHT OF THE 
PARTIES TO AUDIT BOOKS AND RECORDS 

7.0 The County and NNSA, through their respective 
representatives, shall be responsible for the 
administration of this Schedule and the resolution of any 
issues that arise thereunder. Any issue that cannot be 
resolved by the County's Representative and NNSA's 
Contracting Officer shall be resolved pursuant to the 
provisions of Section 12 of this Schedule. 

7.1 An audit of the costs incurred and billed in connection 
with the Norton-STA Line will be conducted annually by an 
independent auditor acceptable to the parties, unless the 
parties agree otherwise. The costs of such annual audits 
will be recovered from the parties pursuant to the 
provisions of Section 6 of this Schedule. 

7.2 Either party to this Schedule may request a review, in 
addition to the annual audit, of the expenses that have 
been included in the costs of the Norton-STA Line and 
charged to the parties pursuant to Section 6 of this 
Schedule during the prior twelve months. The requesting 
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party will be responsible for all costs associated with 
such review. 

SECTION 8. TERMINATION OF THE ELECTRIC COORDINATION AGREEMENT 

8.0 Upon expiration or termination of the Electric Coordination 
Agreement, the parties agree that the Norton-STA Line, as 
well as all existing and future NNSA or County owned 
transmission facilities located within the Los Alamos 
Service Area, will remain joint use resources throughout 
their respective asset lives, dedicated to meet the 

8.1 

combined requirements of both the County and the NNSA 
within the Los Alamos Service Area. The parties understand 
and agree that this necessitates the continuation of 
arrangements for sharing the annual ownership, operation 
and maintenance costs of these transmission facilities, 
including the Norton-STA Line. Unless the parties agree to 
a different accounting mechanism, a Resource Accounting 
Pool identical to that established pursuant to the expired 
or terminated Electric Coordination Agreement will be 
continued in effect, as modified by the provisions of this 
Schedule. 

This Schedule shall only affect the rights and obligations 
of the parties with respect to transmission facilities 
located within the Los Alamos Service Area and shall not 
impact any other facilities owned by either of the parties. 

SECTION 9. RECIPROCAL PERMITS 

9.0 NNSA hereby grants to the County, free of any rental or 
similar charge, a revocable access permit to the STA and 
WTA Substations for any proper purpose under this Schedule, 
including the use of the site or sites agreed upon by the 
parties for the installation, operation, and maintenance of 
the fiber optics communication equipment and electrical 
distribution facilities of the County required to be 

9.1 

located upon NNSA's premises. Authorized representatives of 
the County with appropriate clearances and training from 
the NNSA or it's representatives, will be allowed access to 
the fiber optics equipment and electric distribution 
facilities that pursuant to Section 16 may be located 
within the NNSA's premises, at suitable times to perform 
the obligations of the County with respect to these 
facilities. It is expressly understood that NNSA may limit 
or restrict the right of access herein granted in any 
manner considered to be necessary for national security or 
safety considerations. 

The County hereby grants to NNSA, free of any rental or 
similar charge, a revocable access permit to the County 
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premises for any proper purpose under this Schedule, 
including use of site or sites agreed upon by the parties 
hereto for the installation, operation, and maintenance of 
the facilities of NNSA located within County premises at 
suitable times to perform the obligations of NNSA with 
respect to these facilities. 

Any fiber optics terminal equipment and electrical 
distribution facilities installed pursuant to this Schedule 
shall be and remain the property of the party funding them, 
for the life of the facilities notwithstanding that same 
may have been affixed to the premises. Unless otherwise 
agreed upon in writing, any such facilities that are no 
longer being utilized shall be removed by and at the 
expense of the owner of such facility. 

SECTION 10. UNCONTROLLABLE FORCES 

10.0 Neither party to this Schedule shall be considered to be in 
default with respect to any obligation hereunder, if 
prevented from fulfilling such obligation by reason of 
uncontrollable forces. For purposes of this Schedule, the 
term "uncontrollable forces" shall mean any cause beyond 
the control of the party affected, including, but not 
limited to, failure of facilities, flood, earthquake, 
storm, lightning, fire, epidemic, war, riot, civil 
disturbance, labor disturbance, sabotage, and restraint by 
court or public authority, which by the exercise of due 
diligence and foresight such party could not reasonably 
have been expected to avoid. Either party rendered unable 
to fulfill any obligation by reason of uncontrollable 
forces shall exercise due diligence to remove such 
inability with all reasonable dispatch. 

SECTION 11. COOPERATION OF THE PARTIES 

11.0 If, in the maintenance of the Norton-STA Line and the 
utilization thereof for the purposes of this Schedule, it 
becomes necessary by reason of any emergency or 
extraordinary condition for the NNSA to request the County 
to furnish personnel, materials, tools, and equipment for 
the accomplishment thereof, the County shall cooperate with 
the NNSA and render such assistance as the County 
determines is available. The NNSA, upon receipt of properly 
itemized bills from the County, shall reimburse the County 
for all costs, properly and reasonably incurred by it in 
such performance. 

SECTION 12. DISPUTE RESOLUTION 
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12.0 In the event that the parties have a dispute over the 
interpretation or implementation of any term or provision 
of this Schedule, the County's Representative and the 
NNSA's Contracting Officer shall attempt to resolve the 
dispute. If the County's Representative and the NNSA's 
Contracting Officer are unable to resolve the outstanding 
issue, the parties may submit the dispute to arbitration, 
in addition to pursuing any other legal remedies available. 

SECTION 13. TAXES 

13.0 The County agrees to notify the NNSA's Contracting Officer 
of any State tax, fee, or charge levied or purported to be 
levied on or collected from the County with respect to this 
Schedule, any transaction thereunder, or property in the 
custody or control of the County and constituting an 
allowable item of cost if due and payable, but which the 
County has reason to believe, or the NNSA's Contracting 
Officer has advised the County, is or may be inapplicable 
or invalid; and the County further agrees, to the extent 
permitted by law, to refrain from paying any such tax, fee, 
or charge when so instructed in writing by the NNSA's 
Contracting Officer. Any State tax, fee or charge paid with 
the approval of NNSA's Contracting Officer or on the basis 
of advice from NNSA's Contracting Officer that such tax, 
fee, or charge is applicable and valid, and which would 
otherwise be an allowable item of cost, shall not be 
disallowed as an item of cost by reason of any subsequent 
ruling or determination that such tax, fee, or charge was 
in fact inapplicable or invalid. 

13.1 The County agrees to take such action jointly with the 
Government as may be required or approved by the NNSA's 
Contracting Officer to cause any State tax, fee, or charge 
which would be an allowable cost to be paid under protest; 
and to take such action jointly with the Government as may 
be required or approved by the NNSA's Contracting Officer 
to seek recovery of any payments made, including 
assignments to the Government or its designee of all rights 
to an abatement or refund thereof. 

13.2 The Government shall hold the County harmless from 
penalties and interest incurred through compliance with 
this section and shall fully reimburse the County on a 
monthly basis for any costs incurred for retention of 
outside counsel or consultants when the need for such 
counsel or consultants is mutually agreed to by the 
parties. All recoveries or credits in respect of the 
foregoing taxes, fees, and charges (including interest) 
shall be allocated between the parties based upon their 
original contribution. 
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14.0 Any waiver at any time by either party to this Schedule of 
its rights with respect to a default or any other matter 
arising in connection with this Schedule shall not be 
deemed to be a waiver with respect to any subsequent 
default or matter. 

SECTION 15. NOTICES 

15.0 Any notice or request required or authorized by this 
Schedule shall be deemed properly given if hand delivered 
and/or mailed, postage prepaid, to the County's 
Representative or the NNSA's Contracting Officer at the 
addresses shown on the signature page hereof. The 
designation of the County's Representative and the NNSA's 
Contracting Officer may be changed at any time by similar 
notice to the other party. 

SECTION 16. FIBER OPTICS AND ELECTRICAL DISTRIBUTION 

16.0 The County will provide funding for NNSA to design, install 
and own optic fibers to be located in the transmission line 
static wires. To the extent that unused optic fibers remain 
after system protection, line and power operation 
requirements are met, the County shall have rights to use 
20% of any remaining fiber pairs for other purposes. These 
rights shall extend through the STA to WTA portion of the 
line as well. All revenues, if any, derived from the lease 
of optic fibers by NNSA to third parties shall be directly 
credited to NNSA against the monthly cost of the line. 

16.1 Subject to the advance agreement on the design, 
installation and related cost responsibility, the County 
may connect electric distribution step-down transformation, 
distribution feeders, fiber optic communication equipment 
and cable to the STA and/or WTA substations. The County 
recognizes that NNSA has no immediate plans to add a 
distribution step-down transformer at STA. 

SECTION 17. FUNDING OPTIONS 

17.0 NNSA has been appropriated Congressional Line Item funds 
for the STA - WTA Line portion of the original NW Project. 
Should the appropriated Congressional Line Item funds be 
rescinded prior to the County closing on a bond issue for 
this project, the parties agree to expand this Agreement 
and to proceed with a modification of the Electric 
Coordination Agreement (ECA) to also provide for the 
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inclusion of the STA - WTA Line in the ECA as an Approved 
Resource funded by the County. 

17.1 The parties recognize that Congressional Line Item funds 
were also requested by NNSA for the Norton - STA section of 
the original NW Project, but Congressional Line Item 
funding to date is authorized only for the STA - WTA Line 
portion of the original NW Project. The parties recognize 
and agree that Congressional Line Item funds for the Norton 
STA Line are not likely to be authorized and accordingly 
the County should proceed with its efforts to secure bond 
funds for the Norton - STA Line. If the efforts by the 
County to secure bond funds are ended prior to bond 
issuance due to NNSA receiving an additional authorization 
of Congressional Line Item funds for the Norton - STA 
section of the NW Project, the parties agree that the 
County will be reimbursed by NNSA for all prudent and 
reasonable costs incurred by the County through its efforts 
to finance the Norton - STA Line, including any costs that 
the County reasonably incurs after notification that the 
Congressional Line Item funds are authorized. Such costs, 
to the extent reimbursed by NNSA, shall be included in the 
ECA as part of the Approved Resource costs for the Norton
STA Line. 

SECTION 18. PROJECT OPTION 

18.0 The parties understand that other Northern New Mexico 
transmission projects are under consideration by other 
utilities and independent developers. The parties agree to 
consider changes to the Norton-STA project in conjunction 
with such other projects if such modifications would be 
mutually beneficial to the parties. 

12. Revise Exhibit E, Monthly Settlement Sheet, Line 4 to 
include 100% in Columns Energy (d) and Energy (1) and remove 100% 
from columns Demand (c) and Demand (k) . 
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Contract No. DE-AC04-85AL26078 
Modification A014 

Electric E.1i1ergy and Power Coordination Agreement 

Th.is modification revises Article m: by ex.tending the term of the a.greement by two addi.tiom1l years, 
provide~ for renewal of a ten.-year contracrteirn on a, .ro.lling five-year cycle, provides for the addition of 
the Abiqui:u Low Flow Turbine (LFT)1 provides for ornortiza.tion of the cost of the San Juan Unit 4 
en,vironmental upgrades and revises Sta.ndard Fonn 26 by i:ncreasi1'.'lg the AgTeeme:nt's estimated dollar 

-<: vah.1c. Accordingly: 

l. Revise Article Ill - Term, in i~ entirety, to read a~ follows: 

The contract shall become effective July 1, 1985, and shrill cxpii:e nfoe years from the effective 
date of this Modificati.on No. A014, unless extended as provided herein. When tJ,e original 
contract term, or o.ny extended term thereof, shall have five years remaining, the contract shall be 
modified. to extend the contract te,:m for nti additional five yenr period when each party shall give 
wr:itte.n notice to the other not later than 30 days in advance of such anniversary date of its 
intention to extend the contract term. 

It is recognized that the Los Alam.os Nation_:i.1 Laboratory(LANL) provides jobs and benefits to 
Northern New Mexico and that a long ter.m coordination of LANL- County power supply 
relation.ship is desirable. To that end it is the intent of the Colmty to provide power to LANL for 
nn, ,initial period of five years commcnc.ing July 1, 2015 and cndinJ;J Jw:i.e 30: 2020, as well as for 
subsequent five-yeo.r periods thereafter. Not less tha.n 120 day:, prior to July 1,2010 ond 120 days 
prior to the five-year renewal dates thereafter !:he County shall pr□ vi.de its pricing for the :five 
year extension period. County understands that N.NSA is 1.mder no obligation to continue to buy 
electrical power from ~he County and that the County is under no obligation to sell powe:i: to 
NNSA, LANI., or their su.ccessors, beyond the term of the contract then in effect. 

2. Revise Standa.rd Fo.rm 26 .. Item 15 G, as follows: 

111c total amount of contract .is increased from $504,457,665 by $43 1141,565 to $547,599,230 
a.nd covers the Pool Contract term July 1, 1985 1:brough June 30, 2015. 

3. Add parn.grnphs b. B.nd. c. to Article Il- Statement of Services b) Resource Co.~ts and Pnym.ents (4) 
Rcfina.ncing Bcn.cfits a.nd Cost..q as follows: 

b. The Parties agree to a.n nmortiza.tion of the San Juan 
Environmental upgrade costs over a 15 year period and that the~e 
costs sha.J.l be includable in the Resource Accounting Pool to the 
extent that the ECA continues during the amortization. pe.r.:J.od. 

c. The Parties agree as provided in Exhibit B, Schcdu.lc 3.J, Abiguiu Project tha.t upon complc1ion 
and acceptance for oon:uncrcial operation the Abiqniu LFT !!hall be an Approved :Resource. 

4. Repla.ce Exhibit B, SchccluJc 3.2, Abiquiu Project in its entirety with the followi.ng; 

ECA Mod. 14 (May&. 2006) 2 
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Contract No. DE-AC04-85AL26078 
Modifica.tfon A014 

Descriptio11 

EXHIBIT B, SCHEDUJ~E 3 . 2 

A.BIQUIU PROJECT 

The parties agree thnt the Abiquiu. Project is an Approved. R.esou:rce under this contract. The Abi.quiu 
Project, located o.n the Abiquiu Reservoir 28 miles northwest of Los Alamos, ha.~ two hydroelectric 
generating un.its with a combined capacity of 12.6 MW. The first 6.3 MW unit at the Abiquiu Project 
commenced initial operation in March, 1989, and the l'!econ<l 6.3 MW unit commenced operation April, 
1990. 

Upon completion ru1d being accepted for commercinl operntion, the parties agree U1at a third unit at the 
Abiquit1 P..lant, also referred to as n low f1ow turbine-generator (LFT), ~hall be an Approved Resource. 
This LFT is to haven rated ca.pa.city of 3.0 MW and is expected to increase the a.vcra.gc annual output of 
the Abiquj.u Plant by 7.88 OWh. The parties understand and a.grce th:it the County is p:roceeding to issue 
approx.imetely $6.5 million of IS yea.r bonds fo.r the cost of the LFT Project. The Abiquiu LFT related 
debt shoJl not be subject to acceleration prior to tbe expiration of the ECA. 

Dete:r;mJnst.lon of Monthly Capacity Charge 
The monthly capacity cha.rge 1;1ha.ll be computed by the County in accordance with 
the fo:r:mula set forth in the General eection of Exhibit B except aB further 
defined or modif.1.ed below. 

1. Prior to completion of the t.h.:l.rd unit, the AR Fa.cto;r. !3h~ll be calculatecl 
assumtng the Abiquiu Project is a eingle 12.6 MW untt. A!:te:r. completion 
of t:he t:hird unit, the AR Factor shall be calculF.Jted. a.Bsuming the 
AbiguJ.u Project i:J a single 15. 6 MW unit. 

2. The monthly capacJty chexge ca.lculation for the Abiguiu Project ehall 
include a MO □ l2. and ADR"'l under no:r.mal conditions. These factors may bE! 
adju1:1ted by the Operating Committee com1fotent wjth the methodology set 
forth in t:he General aectj,on of Exhibit J3 and ba.aed. on new engineering 
de.ta, J.o,;1d do.ta, plant capacity or other technical data aa may .become 
avaiJ.able, 

3. The DF factor ahall be one for eve:r.y mon.t:h exci;:pt in (a) "'ny month when 
Ci:lpoci.ty is "'vnilablt!: to tht!: Loo Alamoa aree. load from only one of the 
Abiquiu ~nit~ the DF sho~l be .8467 and (b} any month when no capacity 
is available to the Loe AJ.a.moe loa.d a.:r.ea from a.ny of the Abiquiu unit!l 
the DF ghall be zero. 

Determination of Monthly E.nergy C.ha:r:ge 
A. mo.nthly energy charge fo.r. hyd,roelectric production shall be developed in 
accordance with the fol lowing form.ula.: 

Monthly Energy Charge = (.FERC) X (TE - ES) /TE 

Where 

FERC e Total charge incurred by County, on and after the dat~ thQt a given 
hydr.oelectr.ic u.nit iG declared available for commercial oper.a.1::lon, 
t:hat are properly cb.a.:r.geablc to FE:RC Account Nos. ~OB, 535 through 
545, and such other accounts which .. r.ef:lect P-xpe.naee conalstent w:lth 

.ECA Moel. 14 {May 8. 2006) 3 
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Contract No. DE-AC04-85AL26078 
Modification A014 

the contract Cost Principles and Procedures aa eet forth in 40 CFR 
Subparag:r.-,1ph 31. 6 (0MB Circular No. A-B7) . 

TE "' Total energy 1a1cbeduled from the Abicp.lJ.u .Plant, as mete.red at the G9 kV 
.bua at the plan.1:. 

ES., Energy sales from t:he hydroelectr:Lc unitg to third parties that can be 
.i.de.ntified with Jiliiquiu capac.i.ty not echedulecl to Loe AJ.amos during 
the bflJ..i .. ng month. Fo:r. purpose of: this formula, any d.eliveriee to 
third parties for the indirect use in conjunction with the coordinated 
operation of DOE ;,i,nd the County, e, 9., repayme.nt of Western Peaking 
power, ba.lanci.ng of inadve:ctent accounts o:r. repayment in k:l.nd of 
emergency ener.gy, a.re to be treated ar1 if the deliveries were made 
directly to L013 Alamos . 

_ ECA Mod. 14 (May 8, 2006) 4 
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Contrnct No. DE-AC:04-8SAL26078 
Modification M015 

This modification updates Exhibit C to recognize the transfer of power dispatch 
center employees from LANL to the County, to recognize the expansion of the 
Los Alamos power dispatch center function to provide real-time power dispatch 
services to Western Area Power Administration ("Western") to support Western 
in meeting its obligations to supply the full power requirements of Kirtland Air 
Force Base and Sandia National Laboratories ("KAFB/SNL") and revises Exhibits 
C to adjust the cost a/location procedures to allow for a reallocation of dispatch 
center costs in part to Western. The modification does not result in an increase 
in the Agreement's estimated costs since the number of dispatch center 
employees is initially unchanged, the labor costs related to the dispatch center 
employees that are transferred from DOE to the County willbe reduced and the 
power dispatch center costs will be reduced by the portion (approximately 40%) 
that will be assigned to Western. As understood such costs will be recovered by 
Western from KAFB/SNL pursuant to terms and conaitions set forth in Western·s 
Intra-agency Agreement No. 98-SLC-0357 with DOE/NNSA and Western's 
lnteragency Agreement No. 87-SLC-0029 with KAFB. 

1. Add the definition of Scheduling Agent Services to Article I - Schedule 
Definitions to read as follows: 

(r) "Scheduling Agent Services" means those facilities and County 
personnel that provide: (1) continuous real time monitoring of the loads 
and resources related to supplying the power requirements of LAt\lL, the 
County, Kirtland Air Force Base & Sandia National Laboratories 
("KAFB/SNL"); (2) supplemental short-term purchases to cover pro1ected 
resource deficits; (3) short-term sales of capacity and energy excesses: 
(4) schedules for transmission deliveries for all power transactions; (5) 
hour by hour records as well as assist in the month end accounting and 
validation of monthly statements related to transmission services and 
short term power transactions as may be necessary to support the 
Resource Accounting Pool; (6) and adjust deliveries in the event of 
transmission or power supply emergencies to the extent practical to 
ensure continuity of service; and (7) assurance that power supply 
resources are scheduled and operated in a manner that minimizes costs 
without compromising service reliability. 

page 2 of 3 
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Contract No. DE-AC04-85AL26078 
Mo<lification MO 15 

2. Add new Subsection (d). to Article II - Statement of Services, (a) 
Resources, (b) Resource Cost and Payments, (c) Administration of Contract. as 
follows: 

3. 

(d) Scheduling Agent Services 
The County shall provide Scheduling Agent Services on behalf of 
Western, NNSA, and County, and shall be paid in accordance with Article 
Ii, Statement of Services b. 2. 

Replace Item 1 of Exhibit C in its entirety with: 

1. Expenses associated with the coordination of the combined 
operation of the Approved Resources, include funding and operating the 
load dispatch center and the employment of a Manager of Operations 
Effective January 1, 2009, the monthly allocation of Scheduling Agent 
Services will be done in a two step process First, all of the Scheduling 
Agent Services costs will be totaled. The portion allocable to KAFB/SNL will 
be determined by the ratio of (i) the total energy use by KAFB/SNL to (ii) the 
combined LAC/LANL and KAFB/SNL energy use for the billing month, 
multiplied by the total cost. The costs determined by this formula are 
allocable to KAFB/SNL will then be billed directly to the Western Area 
Power Administration. Second, all remaining Scheduling Agent Services 
costs will be included in the monthly LAC/LANL settlement sheet and 
allocated 100% demand. 

page 3 of 3 
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Contract No. DE-AC04-85AL26078 
Modification MO I 6 

EXHIBIT B, SCHEDULE 3.2 
ABIQUIU PROJECT 

The parties agree that the Abiquiu Project is an Approved Resource under this contract. 
The Abiquiu Project, located on the Abiquiu Reservoir 28 miles northwest of Los 
Alamos, has two hydroelectric generating units with a combined capacity of I 2.6 MW. 
The first 6.3 MW unit at the Abiquiu Project commenced initial operation in March, 
1989, and the second 6.3 MW unit commenced operation April, 1990. Upon completion 
and acceptance by the County for commercial operation, the parties agree that a third unit 
at the Abiquiu Project, also refen-ed to as a low flow turbine-generator unit ("LFT"), shall 
be included in the Approved Resource. This LFT is to have a rated capacity ofJ.0 M\V 
and is expected to increase the average annual output or the Abiq ui u Project by 
approximately 6.47 GWh. The project of designing and constructing the LFT (the "LFT 
Project") has becn.untaken by the County and the parties understand and agree that all 
LFT Project related expenditures will be funded, beginning June l, 2009, through County 
issuance of 15 year revenue bonds in the approximate amount of $10 million. 
The LFT Project related debt shall not be subject to acceleration prior to the expiration of 
the ECA. 

All other tem1s and conditions remain unchanged. 

Page 2 of 2 
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Modification O 17 

Electric Energy and Power Coordination Agreement 

This modification revises ARTICLE I definition of Long-Term Capacity Resources, updates the 
ARTICLE II provision on Additional Approved Resources, updates the ARTICLE II provision 
on Metering, updates ARTICLE XII- STATIC VAR COMPENSATOR, adds a new ARTICLE 
XIII - RENEW ABLE ENERGY CREDITS, updates the description section of EXHIBIT A, 
SCHEDULE 3, NNSA TRANSMISSION AND SUBSTATION FACILITIES, updates the 
description section of EXHIBIT B - COUNTY APPROVED RESOURCES, and replaces 
EXHIBIT B, SCHEDULE 6, NORTON-ST A TRANSMISSION LINE in its entirety with 
EXHIBIT B - SCHEDULE 6 - LOS ALAMOS SOLAR PROJECT, as follows: 

1. Replace paragraph (I) of ARTICLE I - SCHEDULE DEFINITIONS in its entirety, as follows: 

(1) "Long-Term Capacity Resources" includes allocations of Western hydroelectric power, 
power purchase contracts with durations greater than 12 months, San Juan ownership and the 
Laramie River Station Participation Power Sales Agreement as well as the level of monthly 
output that can reasonably be anticipated from TA-3, the Los Alamos combustion turbine ("CT"), 
the County's hydroelectric units and the County's Solar Project during each month of the 
Resource Planning Horizon. 

2 . Replace subsection ( 4) Additional Approved Resources of AR TI CLE II - STATEMENT OF 
WORK (a) Resources in its entirety, as follows: 

(4) Additional Approved Resources. In the event either Party desires to add additional 
Approved Resources beyond those defined in Exhibits A and B, or the County issues additional 
bonds to finance or otherwise fund the Additional Approved Resources, such additions may be 
incorporated into this contract by modification, provided the parties mutually agree upon the 
terms and conditions for the addition of such Approved Resources. Further, the terms and 
conditions for such agreement shall be agreed upon prior to issuance of such bonds. 

The Parties recognize under the terms of the County's Network Integrated Transmission Service 
Agreement (''NITSA") with Public Service Company of New Mexico ("PNM") that PNM has the 
utility responsibility to provide off-site transmission facilities on a timely basis to serve projected 
Los Alamos Area load growth and service reliability needs. In recognition of this PNM 
obligation, the Parties have requested PNM to evaluate the projected needs of the Los Alamos 
Service Area and complete all necessary system improvements required to address the growth 
and service reliability needs of Los Alamos and the surrounding area. Accordingly, the Parties 
agree that certain transmission project language added to the ECA with Modification 13 
providing for the addition of the Norton - STA Line, related Norton- STA Line terminal 
facilities and the sharing of fiber optic communication paths on the Norton - ST A Line is hereby 
deleted in its entirety. However, the Parties concur that the STA Substation, the West Technical 
Area ("WTA") Substation, the STA to WTA transmission line and associated tie lines are internal 
to the Los Alamos System shall remain as Approved Resources. 

The parties recognize that one or more renewable energy-supply sources are needed to meet the 
NNSA renewable energy requirements established for LANL. Such renewable energy supply 
facilities and/or contracts shall be included as Approved Resources under the Resource 
Accounting Pool except as otherwise specified below. The parties agree to provide for cost 
recovery through the Resource Accounting Pool pursuant to the operational and cost-recovery 
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guidelines set forth in Exhibit A and/or B depending upon which party(s) contracts for such 
renewable energy-supply source(s). 

The parties recognize that the County is proceeding with the addition of a third generating unit at 
the Abiquiu Hydroelectric Plant and a Solar Project at Los Alamos TA-61. The parties agree that 
this additional Abiquiu Unit and Solar Project, when placed in commercial operation, will be 
Approved Resources under the Resource Accounting Pool. The parties agree to provide for cost 
recovery through the Resource Accounting Pool pursuant to the operational and cost-recovery 
guidelines set forth in Attachment A, Exhibit B, Schedule 3.2. 

The parties recognize the need to provide flexibility to enter into power purchase arrangements to 
meet longer-term capacity needs. The parties agree that subject to the advance concurrence of the 
Contracting Authorities, that such authorized purchase power contracts will be Approved 
Resources under the Resource Pool. The parties agree to provide for cost recovery through the 
Resource Accounting Pool pursuant to the operational and cost-recovery guidelines set forth in 
Exhibit A and/or B depending upon which party(s) contracts for the resource(s). 

3. Replace paragraph c. (2) Metering of(c.) Administration of Contract of ARTICLE II
STATEMENT OF SERVICES in its entirety, as follows: 

c. For the purpose of determining cost allocation factors for the Resource Accounting Pool, all 
metered quantities shall be adjusted for losses to reflect usage quantities at the system input 
points, which are defined as the dead-end structure on the east side of the Rio Grande river 
crossing of the Norton-ETA 115 kV line, the STA end of the BA- STA 115 kV Line, the net 
output of on-site generation, including the TA-3 steam power plant, the 25MW combustion 
turbine, the two 1 MW diesel engine generators and the Solar Project, as metered at the points of 
connection to the Los Alamos 13 kV system. 

4. Replace ARTICLE XII- STATIC VAR COMPENSATOR (SVC) in its entirety, as follows: 

ARTICLE XIl-STATIC VAR COMPENSATOR (SVC) 

In accordance with ECA Modification No. A008, DOE negotiated with the Public Service 
Company of New Mexico (PNM) to receive 10 MW of additional transmission service without 
added charge, except for ancillary services. 

In recognition of the above, the County, for the benefit of the parties, initially executed with PNM 
an assignable Service Agreement for Firm Point to Point Transmission Service, dated May 23, 
2000 (TSA), which was subsequently replaced with Network Integrated Transmission Service 
Agreement (NITSA), dated August 25. 2006. The County agrees to only assign the NITSA to the 
DOE or its designee, at DOE's request, and to seek and receive DOE's approval prior to 
modifying or terminating the NITSA. 

In recognition of the NITSA and SVC, the parties agree to the following: 

• To allocate to the Resource Accounting Pool a NITSA SVC credit equal to the product of 
10,000 kW and the resulting average cost per kW for NITSA services for the billing 
month as compensation for the SVC fixed costs. However, if the SVC credit is curtailed 
because of the unavailability of the SVC then the monthly SVC credit allocation shall be 
prorated based upon the number of days during the month the SVC credit is available . 
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• That ancillary services costs, related to the SVC, are allocable to the Resource 
Accounting Pool; 

• That direct operating costs of the SVC are includable Resource Accounting Pool costs; 

• That SVC single item replacement costs are includable Resource Accounting Pool costs, 
provided that any such costs are less than or equal to $20,000, per occurrence; 

• The NITSA is an Approved Resource; and 

• The SVC is a SPAR. 

Studies to reaffirm the network benefit of the SVC are to be completed by PNM prior to 
September 30, 2011. Depending on the study results, PNM, the County and NNSA may agree a 
modification of the 10,000 kW credit amount and/or a further extension of a credit beyond the 
current September 30, 2011 expiration date of the SVC credit. This Article shall remain in effect 
so long as the SVC credit is continued under the NITSA between the County and PNM. 

5. Add Article XIII as follows: 

ARTICLE XIII - RENEW ABLE ENERGY CREDITS 

The parties tentatively agreed to proceed with the installation of two renewable energy-supply 
sources. These projects to be completed on federal lands are reasonably expected to qualify for 
double renewable energy credits ("RECs"), which are to be distributed to the parties at the end of 
each Contract Year using the ratio that each party's energy usage bears to the parties' combined 
total usage during that Contract Year. 

Net Renewable Energy Credits (REC) arising from Approved Resources, SP ARs or by 
direct purchase shall be distributed to the parties using the monthly energy allocator. 
Either party may sell their respective RECs subject to the other party's right of first 
refusal under the following terms and conditions: 

During the term of this ECA or any extension thereof, County or DOE may sell its 
assigned RECs to a third party. However, if County is the prospective seller, County shall 
first offer the RECs to DOE or if DOE is the prospective seller DOE shall first offer to 
County. Such offer shall be on the same terms and conditions as are offered by the third 
party. The non-prospective seller shall have 45 days during which to accept the third 
party offer. IfDOE js the prospective seller and County does not accept the third party 
offer within the 45 day period, DOE shall be free to accept the third-party offer. If 
County is the prospective seller and DOE does not accept the third party offer within the 
45 day period, County shall be free to accept the third party offer. 

IfDOE is the prospective seller and County did not exercise its Right of First Refusal but 
DOE does not enter into an agreement with the third party on the same stated terms and 
conditions as the third party offer and close the transaction within 90 days, DOE's right 
to sell the RECs to the third party shall expire and the procedure described in this Section 
shall again be applicable . 
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If County is the prospective seller and DOE did not exercise its Right of First Refusal but 
County does not enter into an agreement with the third party on the same stated terms and 
conditions as the third party offer and close the transaction within 90 days, County's right 
to sell the RECs to the third party shall expire and the procedure described in this Section 
shall again be applicable. 

The County's assigned RECs shall be made available to NNSA at prevailing market rates on a 
right-of-first refusal basis. The first renewable energy project is a three MW low-flow 
hydroelectric generating unit to be located on Corps of Engineers dam at the Abiquiu Reservoir 
which is tentatively scheduled for completion in March, 2011. The second renewable energy 
project is up to 2.5 MW of photo-voltaic solar panels to be located at the LANL TA-61 site 
("Solar Project"). The Solar Project is tentatively scheduled for completion-in 2011. 

6. Replace the initial paragraph of EXHIBIT A, SCHEDULE 3, NNSA TRANSMISSION AND 
SUBSTATION FACILITIES in its entirety, as follows: 

Description 

The NNSA Los Alamos Transmission and Substation Facilities includable as Approved 
Resources are as follows: 

(a) 115 kV Line Terminal facilities at the ET A Switching Station, the WT A 
Switching Station, the T A53 Switching Station, the ST A Switching Station and 
the associated ST A and Norton line terminal facilities at the ST A and Norton 
switching stations. 

(b) Transmission network lines from ETA to WTA, WTA to TA-3, ETA to TA-53, 
TA-53 to TA-3, ETA to the dead-end structure on the east side of the Rio Grande 
crossing, ST A to WT A and ST A to ET A. 

(c) TA-3 Transformation and related facilities. 

(d) 115 kV Capacitor Banks and related facilities. 

In addition, The NNSA Static Var Compensator (SVC) located at the ECA Substation is 
includable as a SP AR. 

7. Replace the initial paragraph of EXHIBIT B, COUNTY APPROVED RESOURCES in its 
entirety, as follows: 

General 

The County has acquired at 7.2 percent (35.88 MW) ownership share of the San Juan Unit 4 
generating station, and has arranged to deliver the San Juan power to Los Alamos. The County 
owns and operates hydroelectric plants at El Vado and Abiquiu. The El Vado Plant with a rated 
capacity of 8 MW was completed for initial operation in May, 1988. The first 6.3MW unit at the 
Abiquiu Plant commenced initial operation in April 1990, and the second 6.3MW unit 
commenced initial operation in December 1990. A third Abiquiu unit, rated at 3 MW is currently 
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being added with a projected in-service date of March, 2011. In addition, a Solar Project, rated 
up to 2.5 MW, is being added at the TA-61 Site at Los Alamos with a projected in-service date in 
2011. The County has a 1.4 MW winter/1.0 MW summer allocation of Western SLCNIP under 
Contract No. 87-SLC-0027 which expires on September 30, 2024. In addition, the County has 
contracted with Lincoln Electric System (LES) for a life of the project participation of 4.35 
percent (10 MW) from the Laramie River Station (LRS), and has entered into various 
transmission agreements to provide for the delivery of the LRS power to the Los Alamos area. 
San Juan Unit 4 ownership, the El Vado ownership, the Abiquiu ownership, the Solar Project 
ownership and/or purchase power contract(s), the Western contract power, LES contract power 
and all related transmission arrangements are Approved Resources under this contract. 

8. Delete and replace Exhibit B, Schedule 6, Norton-STA Transmission Line in its entirety with 
Exhibit B, Schedule 6, as follows: 

EXHIBIT B, SCHEDULE 6 
LOS ALAMOS SOLAR PROJECT 

Description 

The County is in the process of developing a photovoltaic generating project, called the Los 
Alamos Solar Project (LASP), on federal land at LANL site TA-61 which has formerly served as 
the sanitary landfill for the County of Los Alamos. This land is owned by the DOE but is under a 
long term special use permit to the County. The parties agree that the LASP will become an 
Approved Resource under this contract except for portions of the project related to research and 
development under County contract. The LASP is to include up to 2.5 MW of photovoltaic 
generation with an optional battery system. The total power purchase contract value is not to 
exceed $10.2 million over twenty (20) years. 

Output from the LASP will be used to serve Resource Pool Loads. The cost allocation to the 
Resource Pool and any termination provisions associated with the construction of the LASP 
and/or any associated power purchase agreements are subject to Operating Committee approval. 

(Pre-project activities and related expenditures for the Los Alamos Solar Project through 
September 30, 2010 are properly accounted/or under the Resource Pool Accounting Procedures 
and are folly recoverable through the Resource Pool.) 
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BLOCK 14 CONTINUATION 
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TOTAL AMOUNT 

$ 913,653,415.00 

$ 0.00 

SUBJECT: Bilateral modification to extend the period of performance of the contract, increase the total contract value, update 
Attachment A and add required FAR clauses . 



SCI IEDl/1.E OF CHANGES 

Electric Energy and Power Coordination Agreement 

The purpose of this modification is to add a new five-year tcnn to the contract and modify related contract 

conditions. Accordingly, the contract's Anachment A is revised to: (I) update Exhibit B, "County Approved 

Resources", (2) increase the total contract value, (3) Replace ARTICLE Ill-Term in its entirety to add an additional 

five-year term and five one-year options, (4) add r= J\R clauses 52.249-6, "Termination- Cost Reimbursement" and 

52.249-1,1 "Excusable Delays" in full text'. 

I. SF-26, Item J 5 G Total /\mount of Contract, is replaced with the following: 

The total contract value for the five-year term is increased from $547,599,230.00 to $913,653,415.00: an increase of 

$366,054,185.00 and covers the Pool contract term July 1. 1985 through June 30, 2020. 

The total contract value, after the inclusion of the five option years, is increased from $913,653.415.00 to 

$1,113,623,415.00; an increase of$!99,970,000.00and covers the Pool contract term July I, 1985 through June 30, 

2025. 

2. PART I - SECTION B - SUPPLIES OR SERVICES AND PRICES/COSTS, ARTICLE TII - TERM is replaced 

in its entirety, with the following: 

ARTICLE Ill-TERM 

(a) The contract shall become ef1ective July I. 1985 and shall expire June 30, 2020. 

(b) By mutual agreement of the parties. the period of performance may be extended in one-year increments (relerred 

to herein as "options"), for a total of five years. These bilateral options, if exercised, would bring the term 
expiration date to June 30. 2025. 

(c) The Contracting Officer shall provide a written notice informing the County of the Government's interest in 

exercising each option. The Contracting 01licer's written notice shall be issued no later than 90 days prior to the 

scheduled conclusion date of the contr2ct period of performance. The County shall inform the Government of its 

interest in exercising each option. Upon receipt of the County's written notice. the Contracting Officer wi 11 initiate a 

supplemental agreement modification to ex,:rcise the option, update the option term's estimated value (if needed). 

and extend the contract period ofperformar,cc. The breakdown of the option years arc listed below: 

- Option Year I: Term: July O I. 2020 through Jtinc 30. 2021: Value: $ 37 .60 M Est. 
- Option Year 2: Term: July O I, 2021 through June 30, 2022; Value: $ 38.73 M Est. 

- Option Year 3: Term: July O I. 2022 lhrough June 30. 2023; Value: S 40.00 M Est. 
- Option Year 4: Term: July O I, 2023 through June 30, 2024; Value: S 41.20 M Est. 
- Option Year S: Term: July 01, 2024 through June 30, 2025; Value:$ 42.44 M Est. 

Total Option Years:$ 199.97 M Est. 

Total contract Ceiling$ l.1 I 3,623,415 Est. 

(d) The parties recognize that NNSA is under no obligation to continue to buy electrical power from the County and 

that the County is under no obligation to sell power to NNSJ\ beyond the term of the contract then in effect. 

3. PART II - CONTRACT CLAUSES is revised to add the following FAR Clauses. 52.249 - 6 TERMINATION 

(COST- REIMBURSEMENT) (MAY 2004); and 52.249-14 - EXCUSABLE DELAYS (APR 1984). 

FAR 52.249 - 6 TERMINATION (COST - REIMBURSEMENT)( MAY 2004) 
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SCHEDULE OF CHANGES 

(a) The Government may terminate performance of work under this contract in whole or, from time to time. in part, 

if (I) The Contracting Officer detcnnincs that a termination is in the Government's interest: or (2) The Contractor 

defaults in pcrfonning this contract and fails to cure the default within IO days (unless extended by the Contracting 

Officer) after rccciving a notice specifying the default. Default includes failure to makc progress in the work so as to 

endanger performance. 

(b) The Contracting Officer shall terminate by delivering to the Contractor a Noti<.:c of Termination. The notice 

shall specify whether termination is for default of the Contractor or for convenience of the Government. the extent 

of termination, and the effective date. If, it is determined the Contractor's failure to perform or to make progress in 

performance is due to causes beyond the control and without the fault or negligence or the Contractor. as set forth in 

the Excusable Delays clause, the rights and obligations of the parties will be the same as if the termination was for 

the convenience of the Government (c) After receipt ofa Notice ofTcm1ination. and except as directed by the 

Contracting Officer. the Contractor shall immediately proceed with the following obligations, regardless of any 

delay in determining or adjusting any amounts due under this clause: 

(I) Stop work as specified in the notice. 

(2) Place no further subcontracts or ord,~rs {referred to as subcontracts in this clause), except as necessary to 

complete the continued portion of the contract. 

(3) Terminate all subcontracts to the extent they relate to the work terminated. 

(4) Assign to the Government. as d_ireqed by the Contracting Officer, all right. title. and interest of the 

Contractor under the subcontracts terminated, in which case the Government shall have the right to settle or to pay 

any termination settlcment proposal arising out of those terminations. 

(5) With approval or ratification to the extent required by the Contracting Officer. settle all outstanding 

liabilities and termination settlement proposals arising from the termination of subcontracts, the cost of which would 

be reimbursable in whole or in part. under this contract; approval or ratification will be final for purposes of this 

clausl:. 

(6) Transler title (if not already transferred) and. as directed by the Contracting Oflicer, deliver to the 

Govcrnmcnt ( i) the fabricated or unfabricated parts. work in process. completed work. supplies. and other material 

produced or acquired for the work terminated. (ii) the complt:ted or partially completed plans, drawings. 

information, and other property that, if the contract had been completed. would be required to be furnished to the 

Government, and (iii) the jigs, dies, fixtures, and other special tools and tooling acquired or manufactured for this 

contrnd. the cost of which the Contractor has been or will be reimbursed under this contract. 

(7) Complete performance of the work not terminated. 

(8) Take any action that may be necessary. or that the Contracting Officer may dircct. for the protection and 
preservation of the property related to this contract that is in the possession of the Contractor and in which the 

Government has or may acquire an interest. 

(9) Use its best efforts to sell, as directed_or authorizeq by the Contracting Officer, any property of the types 

referred to in subparagraph (c)(6) of this clause; provided. however, that the Contractor (i) is not rcquircd to extend 

credit to any purchaser and (ii) may acquire the property under the conditions prescribed by, and at prices approved 

by, the Contracting Officer. The proceeds of any transfer or disposition will be applied to reduce any payments to be 

made hy the Government under this contract, credited to the price or cost of the work, or paid in any other manner 

directed by the Contracting Officer. 

(dJ The Contractor shall submit complete termination inventory schedules no later than 120 days from the effective 

date of termination. unless extended in writing by the Contracting Officer upon written request of the Contractor 

within this 120-day period . 
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(e) After expiration of the plant clearance period as defined in subpart 49.001 of the Federal Acquisition Regulation, 

the Contractor may submit to the Contracting Officer a list. certified as to quantity and quality, of termination 

inventory not previously disposed of, excluding items authorized for disposition by the Contracting Officer. The 

Contractor may request the Government to remove those items or enter into an agreement for their storage. Within 

15 days, the Government will accept the items and remove them or enter into a storage agreement. The Contracting 

Olliccr may verify the list upon removal of the items, or if stored. within 45 days from submission or the list. and 

shall correct tht· list, as ne1.:cssary, before final settlement. 

(I) Afier termination, the Contractor shall submit a final tem1ination settlement proposal to the Contracting Officer 

in the form and with the certification prescribed by the Contracting Officer. The Contractor shall submit the 

proposal promptly, but no later than I year from the effective date of termination. unless extended in writing by the 

Contracting Officer upon written request of the Contractor within this 1-ycar period. I lowcver, if the Contracting 

Officer determines that the facts justify it, a termination settlement proposal may be received and acted on atler l 

year or any extension. If the Contractor fails to submit the proposal within the time allowed. the Contracting Onicer 

may detennine, on the basis or information available. the amount, if any. due the Contractor because of the 

termination and shal I pay the amount determined. 

(g) Subject to paragraph ( I) or this clause. the Contractor and the Contracting Officer may agree on the whole or any 

part of the amount to be paid (including an allowance for lee) because ofthc termination. The contract shall he 

amended. and the Contractor paid the agreed amount. 

(h) If the Contractor and the Contracting Officer fail to agree in whole or in pan on the amount of costs and/or lee to 

be paid because of the termination of work, the Contracting Officer shall determine, on the basis of information 

available, the amount, if any, due the Contractor. and shall pay that amount, which shall include the following: 

(I) All costs reimbursable under this contract, not previously paid, for the pcrforrnan1.:e of this contract before 

the !.!ffcctivc date of the termination, and those costs that may continue for a reasonable time with the approval of or 

as directed by the Contracting Officer; however. the Contractor shall discontinue these costs as rapidly as 

practicable. 

(2) The cost of settling and paying termination S!.!rtlcm!.!nt proposals under tcrminat!.!d subcontra1.:ts that arc 

propcrly chargeable to th!.! terminated portion ofth!.! contract if not includ!.!d in subparagraph (h)( I) of this 1.:lausc. 

(3) The reasonable costs of settlement of the work tcrminawd. including (i) Accounting, legal. ckrical. and 

other expenses reasonably necessary for the preparation of termination settlement proposals and supporting data; (ii) 

The termination and settlement of subcontracts (excluding the amounts of'such settlements): and (iii) Storage. 

transportation, and other costs incurred, reasonably necessary for the preservation, protection. or disposition of the 

termination inventory. If the termination is for default, no amounts for the preparation of the Contractor's 

termination settlement proposal may be included. 

(4) A portion of the fee payable under the contract, determined as follows: 

(i) I 1the contract is terminated for the ·convenience of' the Government, the settlement sha II include a 

percentage of the fee equal to the percentage of completion of work contemplated under the contract. but 

excluding subcontract erfon included in subcontractors' termination proposals. less previous payments for lee. 

(ii) If the contract is terminated for default. the total fee payable shall be such proportionate pan of the fee 

as the total number of articles (or amount of services) delivered to and accepted by the Government is to the 

total number of articles (or amount of services) of a like kind required by the contract. 

(5) ll'tlie settlement includes only lee, it will be determined under subparagraph (h)(4) of this clause. 

(i) The cost principles and procedures in pa1t 31 of the Federal Acquisition Regulation, in effect on the date of this 

contract, shall govern all costs claimed, agreed to, or determined under this clause. 
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U) The Contractor shall have the right of appeal, under the Disputes clause, from any determination made by the 

Contracting Officer under paragraph (t). (h). or (I) of this clause, except that if the Contractor failed to submit the 

termination settlement proposal within the time provided in paragraph (t) and failed to request a time extension. 

there is no right of appeal. If the Contracting Officer has made a determination of the amount due under paragraph 

(t), (h) or (I) of this clause, the Government shall pay the Contractor (I) the amount determined by the Contrncting 

Ollicer if there is no right of appeal or ifno timely appeal has been taken, or (2) the amount finally determined on an 

appeal. 

(k) ln arriving at the amount due the Contractor under this clause, there shal I be deducted (I) Al I unliquidated 

advance or other payments to the Contractor, under the terminated portion of this contract; (2) Any claim which the 

Government has against the Contractor undt:r this contract; and (3) The agreed price for, or the proceeds of sale of 

materials. supplies, or other thin$s acquired by the Contractor or sold under this clause and not recovered by or 

credited to the Government. 

(I) The Contractor and Contracting Officer must agree to any equitable adjustment in fee for the continued portion of 

the contract when there is a partial termination. The Contracting Officer shall amend the contract to reflect the 

agreement. 

(m) (I) The Government may. under the ter:ns and conditions it prescribes. make partial payments and payments 

against costs incurred by the Contractor for :he terminated portion of the contract, if the Contracting OITicer believes 

the total of these payments will not exceed the amount to which the Comractor will he elllitled. 

(2) If the total payments exceed the amount finally determined to be due. the Contractor shall repay the excess 

to the Government upon demand, together with interest computed at the rate established by the Secretary of the 

Treasury under 50 U.S.C. App. 12 I 5(b)(2). Interest shall be computed for the period from the date the excess 

payment is received by the Contractor to the date the excess is repaid. Interest shall not be charged on any excess 

payment due to a reduction in the Contractor's termination settlement proposal because of retention or other 

disposition or tennination inventory until IO days at1er the date of the retention or disposition, or a later date 

determined by the Contracting Officer because of the circumstances. 

(n) The provisions of this clause relating to fee are inapplicable if this contract docs not include a fee. 

(End of clause) 

FAR 52.249-14 EXCUSABLE DELAYS (P..PR 1984) 

(a) Except for defaults of subcontractors at any tier, the Contractor shall not be in default because of any failure to 

perform this contract under its terms if the failure arises from causes beyond the control and without the fault or 

negligence of the Contractor. Examples of these causes arc 

(I) acts of God or of the public enemy. 

(2) acts of the Government in either its sovc:cign or contracrnal-capaciry. 

(3) fires. 

( 4) floods, 

(5) epidemics. 

( 6) quarantine restrictions, 

( 7) strikes. 

(8) freight embargoes, and 
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(9) unusually severe weather. 

In each instance. the failure to perform must be beyond the control and without the fault or negligence of the 
Contractor. "Default" includes failure to make progress in the work so as to endanger performance. 

(b) If the failure to perform is caused by the failure of a subcontractor at any tier to perform or make progress. and if 
the cause of the failure was beyond the control of both the Contractor and subcontractor, and without the fault or 
negligence of either, the Contractor shall not be deemed to be in default, unless --

(I) The subcontracted supplies or services were obtciinable from other sources: 

(2) The Contracting Officer ordered the Contractor in writing to purchase these supplies or scrvi<.:es from the other 
source; and 

(3) The Contractor failed to comply recisonably with this order. 

(c) Upon request of the Contractor, the Contracting Officer shall ascertain the facts and extent of the failure. lfthe 
Contracting Officer determines that any fail·c1rc to perform results from one or more of the causes above, the delivery 
schedule shal I be revised. subject to the rights'of the Government under the termination clause of this contract. 

(End of Clause) 

5. P/\RT I.II, "LIST OF DOCUMENTS, l:XHIBITS AND OTHER ATTACHMENTS 

Exhibit B. "County Approved Resources,'' i; revised as follows: 

A. Revise the second paragraph as follows: 

From: Each of the above-identified resources an: set forth as separate schedules to this Exhibit B. 

To: Each of the above-identified resources are set forth as separate schedules to this Exhibit B. The County or 
Los Alamos (the County) may, with eighteen ( 18) months notice to the National Nuclear Security ,1\dministration 
(NNSA) Contracting Officer. remove all or a portion of individual production assets from the Pool provided the 
associated removed load would be served through market purchases and costs thereof shared accordingly. Should 
the County take on new assets, the cost of such assets will be the sole responsibility of the County unless negotiated 
and agreed to by the NNSA Contracting Officer. 

8. Revise the third paragraph as follows: 

From: A monthly capacity charge for each County Approved Generating Resource for which the County has 
outstanding bonded indebtedness shall be calculated by the following formula: 

To: A monthly capacity charge for each County Approved Generating Resource shall be calculated by the 
following formula: 
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ITEM 

0001 

Option Year 1 

Qty 
SUPPLIES OR SERVICES Purch Unit 

CLIN Change 

Noun: 
Total Quantity: 
New Total Item Amount: 
Contract type: 
Inspection: 
Acceptance: 
FOB: 
Descriptive Data: 

Lot 
Electric Supply and Services 
1 
$913,653,415.00 
T - COST SHARING 
DESTINATION 
DESTINATION 
DESTINATION 

Unit Price 
Total Item Amount 

$913,653,415.00 
NTE -$36,346,585.00 

Electric Generation and Tranmission Services for Los Alamos National Labortory. 
Common Name Electric: Coordination Agreement (ECA) between the Incorporated 
County of Los Alamos and the Los Alamos Site Office. 

0002 OPTION CLIN 

Option Year 2 

Noun: 
Contract type: 
Inspection: 
Acceptance: 
FOB: 
Descriptive Data: 

OPTION YEAR 1 
T - COST SHARING 
DESTINATION 
DESTINATION 
DESTINATION 

Option Year 1 Period of Performance: July 01, 2020 through June 30, 2021 . 
Option Year 1 Value: $37,600,000.00 (Estimated) 

0003 OPTION CLIN 

Option Year 3 

Noun: 
Contract type: 
Inspection: 
Acceptance: 
FOB: 
Descriptive Data: 

. ;": OPTION.YEAR 2 
T --COST SHARING 
DESTINATION 
DESTINATION 
DESTINATION 

Option Year 2 Period of Performance: July 01, 2021 through June 30, 2022 
Option Year 2 Value: $:38,730,000.00 (Estimated) 

0004 OPTION CLIN 

Noun: 
Contract type: 
Inspection: 
Acceptance: 
FOB: 
Descriptive Data: 

OPTION YEAR 3 
T - COST SHARING 
DESTINATION 
DESTINATION 
DESTINATION 

Option Year 3 Period of Performance: July 01, 2022 through June 30, 2023 
Option Year 3 Value: $40,000,000.00 (Estimated) 
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ITEM 

Option Year 4 

0005 

Option Year 5 

Qty 
SUPPLIES OR SERVICES Purch Unit 

OPTION CUN 

Noun: 
Contract type.· 
Inspection: 
Acceptance: 
FOB: 
Descriptive Data: 

OPTION YEAR 4 
T - COST SHARING 
DESTINATION 
DESTINATION 
DESTINATION 

Unit Price 
Total Item Amount 

Option Year 4 Performance of Period: July 01,2023 through June 30,2024 
Option Year 4 Value: $41,200,000.00 (Estimated) 

0006 OPTION CUN 

ITEM 

0001 

Noun: 
Contract type: 
Inspection: 
Acceptance: 
FOB· 
Descriptive Data: 

OPTION YEAR 5 
T COST SHARING 
DESTINATION 
DESTINATION 
DESTINATION 

Option Year 5 Period of Performance: July 01, 2024 through June 30, 2025 
Option Year 5 Value: $42,440,000.00 (Estimated) 

SUPPLIES SCHEDULE DAT A QTY 

Noun: 
ACRN: 
Descriptive Data: 

Eleqriq Supply and Services 
9 

Contract Tenn; 1 July 1985 to 30 June 2020 

6. All other terms and conditions remain unchanged and in full effect. 

DATE 

30 Jun 2020 
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Contract No. DE-AC04-85AL26078 
Modification A018 

Attachment A 
EXHIBIT G, Rev. 1 

I. 

SUBCONTRACTING PLAN 

GOALS. The goals for subcontracting with Small Businesses 
(SB), Small Disadvantaged Businesses (SDB), and Women

Owned Small Businesses(WOSB) for the Los Alamos County 
(County) are expressed in both dollars and percentages for 
direct expenditures in support of this contract. 

The percentage goal is a percentage of the total dollars 
planned for subcontracting, not the total dollar amount of 
the contract. The definition of a subcontract is any 
agreement the contractor enters into for supplies and/or 
services for contractor performance that will not be 
conducted with their own labor forces. (This includes all 
agreements with Large Businesses (LB) as well as SB, SDB, 
and WOSB concerns.) 

a. The total estimated dollar value of all planned 
subcontracting under this contract for the term 
July 1, 2015 through June 30, 2025 is $443,081,504. 

b. The following dollar and percentage goals (expressed 
in relation to the total planned subcontracting 
dollars) are applicable to the term cited above. 

( 1) 

(2) 

SB concerns . Total dollars planned to be 
subcontracted to SB concerns: 

$443,081. 0.10 percent of total planned 
subcontracting dollars under this contract will 
go to subcontractors who are SB concerns. 

SDB concerns. Total dollars planned to be 
subcontracted to SDB concerns: 

$31,015. This dollar amount is included in the 
amount shown under I. b. ( 1) , above, as a subset. 
0.007 percent of total planned subcontracting 
dollars under this contract will go to 
subcontractors who are SB concerns owned and 
controlled by socially and economically 
disadvantaged individuals. 

(3) WOSB concerns. Total dollars planned to be 
subcontracted to WOSB concerns: 
$13,291. This dollar amount is included in the 
amount shown under I. b.(1), above, as a subset. 
0.003 percent of total planned subcontracting 
dollars under this contract will go to 
subcontractors who are WOSB concerns. 
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Contract No. DE-AC04-85AL26078 
Modification A018 

Attachment A 
EXHIBIT G, Rev. 1 

C. PRINCIPLE PRODUCTS AND/OR SERVICE. 
principal products and/or services 
subcontracted under this contract, 
distribution amongst SB, SDB, WOSB 
as follows: 

The following 
will be 

Product/Service 
Description 

Debt Service 
SJGS Operation 
Control Area 

Transmission 
Other Transmission 
LSR Capacity 
Purchased Power 

Planned 
Subcontractor 

Wells Fargo 
PNM 

PNM 
Utilities 

Lincoln Electric 
Utilities 

and the 
and LB concerns is 

Subcontractor 
Business 

Size 

Large 
Large 

Subcontract 
Dollar 
Amount 

$ 9,652,608 
142,897,019 

Other LB Various Commitments 

Large 
Large 
Large 
Large 
Large 
Large 
Small 

16,181,983 
6,344,110 

22,843,705 
194,775,747 
44,268,814 

5,630,131 
443,081 

31,015 
13,291 

Other LB 
Other SB 
Other SOB 
Other WOSB 

Total 

Projection 
Projection 
Projection 
Projection 

Small Dis. 
Women-Owned 

$443,081,504* 

*Calculations for County ected Subcontracting Activity@ 25% 
of Total Project Subcontracting Opportunities (DOE's portion is 
@ 75% of Total Project Subcontracting Opportunities): 

Total Project Subcontracting Opportunities 

Subcontract DOE County 
Product/Service Ten Year Share Share 

Description Value @ 75% @ 25% 

Debt Service $ 9,652,608 $ 7,239,456 $ 2,413,152 
SJGS Operation 142,897,019 107,172,765 35,724,254 
Control Area -

Transmission 16,181,983 12,136,487 4,045,496 
Other Transmission 6,344,110 4,758,083 1,586,027 
LSR Capacity 22,843,705 17,132,779 5,710,926 
Purchased Power 194,775,747 146,081,810 48,693,937 
Other LB Commitments 44,268,814 33,201,610 11,067,204 
Other LB Projections 5,630,131 4,222,598 1,407,533 
Other SB Projections 443,081 332,311 110,770 
Other SDB Projections 31,015 23,261 7,754 
Other WOSB Projections 13,291 9,968 3,323 

Total $443,081,504 $332,311,128 $110,770,376 
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Contract No. DE-AC04-85AL26078 
Modification A018 

Attachment A 
EXHIBIT G, Rev. 1 

II. ADMINISTRATOR. The following individual will administer 
the subcontracting plan: 

Name: 
Title: 
Telephone: 

Annalisa Miranda 
Purchasing Agent 
(505) 661-7087 

This individual's specific duties, as they relate to the 
contracl tor's subcontracting program for general over al 1 
responsibility for the County's Small Business Program 
development, preparation, and execution of individual 
subcontracting plans, and for monitoring performance 
relative to contractual subcontracting requirements 
contained in this plan, including but not limited to: 

a. Developing and maintaining bidders lists of SB, SDB 
and WOSB concerns from all possible sources; 

b. Ensuring that procurement packages are structured to 
permit SB, SDB and WOSB concerns to participate to 
the maximum extent possible; 

c. Assuring inclusion of SB, SDB and WOSB concerns in 
all solicitations for product or services that they 
are capable of providing; 

d. 

e. 

Reviewing solicitations to remove statements, 
clauses, etc., that may tend to restrict or prohibit 
SB, SDB and WOSB participation; 

Ensuring that the bid proposal 
its reasons for not selecting 
SB, SDB and WOSB concerns; 

review board documents 
low bids submitted by 

f. Ensuring the establishment and maintenance of records 
of solicitations and subcontract award activity; 

g. Attending or arranging for attendance of company 
counselors at Business Opportunity Workshops, 
Minari ty Business Enterprise Seminars, Trade Fairs, 
etc.; 

h. Conducting or arranging for motivational training for 
purchasing personnel pursuant to the intent of 
P.L. 95-507; 

i. Monitoring attainment of proposed goals; 

j. Preparing and submitting periodic subcontracting 
reports as required pursuant to contract clause 
52. 219-9 SMALL, SMALL DISADVANTAGED AND WOMEN-OWNED 
SMALL BUSINESS SUBCONTRACTING PLAN (AUG 1996); 
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Modification A018 

Attachment A 
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k. Coordinating county activities during the conduct of 
compliance review by Federal agencies; and 

1. Coordinating the conduct of county activities 
involving its SB, SDB and WOSB concerns 
subcontracting program. 

III. OUTREACH EFFORTS. The following outreach activities 
planned to be undertaken in order to assure that SB, SDB 
and WOSB firms have an equitable opportunity to compete 
for contracts in support of this contract: 

IV. 

1. County will send staff to State-level trade fairs or 
conferences that identify SB, SDB and WOSB concerns 
(such as Governor's Conference on Minority Vendors) 
Specific dates or locations are not known at this 

time. 

2. Many socioeconomic firms have already been identified 
through previous efforts required under the 
DOE/County Fire Contract. The County will also be 
relying on the Business Directory published by the 
New Mexico Minority and Small Business Procurement 
Assistance Program (NMMSBPP). 

3 . The County participates in SB, SDB AND WOSB vendor 
outreach programs sponsored by Los Alamos Economic 
Development Corporations, New Mexico Minority and 
Small Business Procurement Program, and Los Alamos 
National Laboratory. 

4. The County will be using the Business Directory 
published by NMMSBPP, as well as our existing files 
to identify SB, SDB and WOSB concerns sources. 

5. The County maintains a source list of SB, SDB AND 
WOSB concerns to further the opportunities of 
socioeconomic concerns. The County plans on 
conducting internal efforts, via staff meetings, 
seminars, attendance at minority business fairs, 
etc., to educate the technical and procurement 
personnel on the requirements of this plan. 

SUBCONTRACTING PLAN FLOWDOWN. The County agrees that the 
clause entitled "52. 219-8 Utilization of Small, Small 
Disadvantaged and Women-Owned Small Business Concerns (Oct 
1995)" will be included in all subcontracts which offer 
further subcontracting opportunities, and all 
subcontractors except SB concerns who receive subcontracts 
in excess of $500,000 or $1,000,000 for construction of a 
public facility will be required to adopt and comply with 
a subcontracting plan similar to this one . 
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V. 

Such plans will be reviewed by comparing them with the 
provisions of the clause, "52.219-9 Small, Small 
Disadvantaged and Women-Owned Small Business 
Subcontracting Plan (Aug 1996) ", and assuring that all 
minimum requirements of an acceptable subcontracting plan 
have been satisfied. 

The acceptability of percentage and dollar goals shall be 
determined on a case-by-case basis depending on the 
supplies/services involved, the availability of potential 
SB, SDB and WOSB subcontractors, and prior experience. 
Once approved and implemented, plans will be monitored 
through the submission of periodic reports, and/or, as 
time and availability of funds permit, periodic visits to 
subcontractors' facilities to review applicable records 
and subcontracting program progress. 

REPORTS AND SURVEYS. The County will submit the Standard 
Form 294 (1-90 version) on a semiannual basis and Standard 
Form 295 on an annual basis and agrees to submit such 
periodic reports and cooperate in any studies or surveys 
as may be required by the contracting agency or the Small 
Business Administration in order to determine the extent 
of compliance by the bidder with the subcontracting plan 
and with the clause entitled "52. 219-8 Utilization of 
Small, Small Disadvantaged and Women-Owned Small Business 
Concerns (Oct 1995)" contained in the contract. 

VI. RECORDS AND PROCEDURES. 

(a) On a contract-by-contract basis, records to support 
subcontract award data will include the name and 
address of subcontractor as well as the size and type 
of business that received the award. 

(b) On a contract-by-contract basis, records on all subcontract 
solicitations over $100,000 will indicate on each 
solicitation (1) whether SB, SDB or WOSB concerns 
were solicited, and if not, why not; and, (2) 
reasons for the failure of solicited SB, SDB or WOSB 
concerns to receive the subcontract award. 

(c) Records to support outreach efforts. What activities 
did the contractor participate in during the term of 
the contract? What other efforts, as Section III 
outlines, were conducted by the contractor? 

(d) Records to support internal activities to guide and 
encourage buyers, if any. 
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SUBMITTED BY: 

Signed: 
Typed Name: 
Title: Robert K. Westervelt 

Deputy Utilities Manager-Finance & 

Administration 

Date: 
-------------

PLAN CONCURREED ON BY: ____________ _ 
Gregory Gonzales 

Date: 

PLAN ACCEPTED BY 

Date: 

Small and Disadvantaged 
Business Utilization Specialist 

Department of Energy 
National Nuclear Security Administration 

Yolanda Robinson-Freeman 
Contracting Officer 
Department of Energy 
National Nuclear Security Administration 
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TOT AL AMOUNT 

$ 1,113 , 623,415.00 

$ 0.00 

SUBJECT: Bilateral modification to revise the period of performance of the contract and to incorporate mutually agreed upon 
terms and conditions. The modified areas of the contract include Article Ill , "Term", Article XIV, "Bond Allocation", Article XV, 
"Classification of Expenditures", and Exhibit B, "Schedule 6, Los Alamos Solar Project" . 



SCHEDULE OF CHANGES 

Electric Energy and Power Coordination Agreement 

The purpose of this modification is to revise the period of performance of the contract and to incorporate mutually 
agreed upon terms and conditions . In summary, the following areas of Electric Energy and Power Coordination 
Agreement (ECA), Attachment A are replaced entirely: 

I) Article I II, "Tenn" - Revised period of performance from five-year term and five one-year options 
to a ten-year term, beginning July 1, 20 I 5 and ending June 30, 2025. 

2) Article XIV, "Bond Allocation" -

3) Article XV, "Classification of Expenditures" 

4) Exhibit B, "Schedule 6, Los Alamos Solar Project" . 

I. PART I - SECTION B - SUPPLIES OR SERVICES AND PRICES/COSTS is revised as follows: 

A. ARTICLE III - TERM , is replaced in its entirety, with the following: 

The contract shall become effective July I, 1985, and shall expire on June 30th of the calendar year ten 
years from the effective date of July I, 2015 . Nothing in this article shall be interpreted as to prevent either 
party from requesting negotiation of a new, extended, or alternative contract, which may be effective upon 
mutual agreement of the parties either before or concurrent with the expiration of the contract term 
currently in effect. 

B. ARTICLE XIV - BOND ALLOCATIONS, is replaced in its entirety, with the following: 
Series 20 148 Bond 

The Series 20148 bond was issued in August 2014 in the amount of $10,845,000. The parties agree the 
20148 bond will be allocated for the following items: An amortization schedule for the 2014 A and B 
bonds is attached. 

(I) San Juan Plant 

The San Juan Generation Station Unit 4 is an Approved Resource (Exhibit B, Schedule 2). The San Juan 
Plant is required to reduce its nitrogen oxide emissions in accordance with the State Implementation Plan. 

The parties agree $6,254,139 will be used to cover the installation of a selective non-catalytic reduction 
(SNCR) technology at the San Juan Plant. The SNCR technology is used to lessen nitrogen oxide 
emissions in conventional power plants that burn biomass, waste and coal. The SNCR being installed 
meets the Best Available Retrofit Technology (BART) alternative for environmental regulations mandated 
by the EPA. 
The parties agree the SNCR Project will be classified as a capital expenditure and in no way changes the 
cost recovery discussed below. Due to the uncertainties regarding the future of coal generation and the 
likelihood of further environmental regulations that may lead the plant owners to elect early retirement in 
lieu of additional costly upgrades, the parties agree to a shorter cost recovery period as described below. 
In March 2006, the County renewed a Project Participation Agreement (PPA) which defines the terms of 
the County's ownership in the San Juan power plant in conjunction with the other owners in the facility. 
The Project Participation Agreement currently runs through 2022. Due to the uncertainty of the San Juan 
Plant operations past the 2022 PP A term the San Juan portion of the 20148 and 2014A bonds will be 
amortized over a six year period. 

(2) El Vado 
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SCI IEDULE OF CHANGES 

The El Vado Hydroelectric Facility is an Approved Resource (Exhibit B, Schedule 3.1 ). The turbine at the 
El Vado Hydroelectric Facility is no longer in service due to excessive deterioration of the generator 
winding insulation detected during recent maintenance tests . The generator windings will need to be 
rewound before El Vado can be safely placed back into production. 

The parties agree $1,100,000 will be used to cover the removal, inspection, cleaning, and rewind of the 
turbine stator and rotor at the El Vado Hydroelectric Facility. The parties agree the bond will be amortized 
over a 6 year period and debt service thereon included in the resource accounting pool. The parties agree, 
however, to recognize an asset life of fifteen years and further agree that should the ECA terminate before 
the end of that fifteen year period an "equitable adjustment" will be made at contract close out to adjust for 
the remaining unamortized asset life at the time of contract close out. 

(3) Advanced refinancing of the 20068 bond 

The parties agree $2,765,000 will be used for escrow deposits for the early retirement of the 20068 bond 
issue. 

( 4) Debt Service 

The parties agree$ $853,806.51 will be used to establish the required debt service reserve fund. The debt 
service reserve fund is required by the County's Bond Indenture to be held in a restricted account to provide 
added assurance to the bond holders that the County will be able to make its annual debt serve payments. 
The debt service reserve fund is to be equal to the highest future annual debt service payment obligation of 
all the then outstanding bonds of the County. Debt service payments are made from this fund and the 
County is obligated to establish billing rates and collect sufficient revenues to replen ish the required fund 
balance until retirement of the bonds. 
The parties agree that debt service on the 20 I 4Bbond issue is an includable cost, to be reflected in the 
annual fixed charge calculation for each respective Pool Approved Resource. 

(5) Cost of Issuance 

The parties agree $122,957.50 will be used to cover the costs of issuance. The costs of issuance will be 
allocated to the projects on a pro-rata basis and recovered through the fixed charge calculation over a I 2 
month period. 
Series 2014A Bond 

In August 2014 the County also issued $10,845,000 Series 2014A bonds, $558,000 of which was used to 
advance refund the San Juan portion of the 2006A debt. An amortization schedule for the 2014 A and 8 
bonds is attached. The parties agree that the debt service and issuance costs on this portion of the 2014A 
bond issue is an includablc cost, to be refl ected in the annual fixed charge calculation for each respective 
pool approved resource. 

The series 20148 bond and a portion of the 2014A bond ( described above) and the previously issued Series 
20 IO bonds are the only bonds outstanding for Pool related assets at this time. 

C. ARTICLE XV - CLASSIFICATION OF EXPENDITURES is replaced in its entirety, with the following: 

The parties recognize that expenditures incurred will be classified as either capital, operating and 
maintenance, or repairs. 

(a) Capital expenditures are funds used by the party or parties to acquire or upgrade physical assets 
such as property, buildings, or equipment. An expenditure is considered to be a capital 
expenditure when the asset is a newly acquired capital asset or an investment that materially 
increases the value or the useful life of an existing capital asset. 

Notwithstanding this classification, projects with total cost less than $50,000 will be includable in the Pool 
in the period(s) costs are incurred. Except as discussed below, Capital Projects costing $50,000 or more 
will be charged to the Resource Accounting Pool over a recovery period to be negotiated on a case by case 
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basis and added to the fixed charges for the relevant Pool Approved Resource through (I) written 
modification to the relevant exhibit to this contract or (2) approval of the Contracting Officer and County 
Authority of such fixed charge within the Resource Accounting Pool's 24 month budget (language taken 
from Mod 8, exhibit A). 

(b) Operations and Maintenance (O&M) expenditures are activities related to the performance of 
routine, preventative, predictive, scheduled, and unscheduled actions aimed at preventing 
equipment failure or decline with the goal of increasing efficiency, reliability and safety. 

(c) Repair expenditures are costs incurred to bring an asset back to an earlier condition or to keep the 
asset operating at its present condition (as opposed to improving the asset). 

The party or parties may use debt financing to fund a specific project regardless of the classification of the 
expenditure. A debt financing charge (includes bond terms and debt service) as agreed upon by the parties 
shall become effective upon (I) written modification to the relevant exhibit in the contract or (2) approval 
of the Contracting Officer and County Authority of such financing and debt service within the Resource 
Accounting Pool's 24 month budget. The approved debt service will be included in the demand charge 
calculation for the relevant resource involved. 
Demand-related expenses for San Juan Plant charges are allocated in accordance with Exhibit B. Energy
related expenses (total charges invoiced by PNM for San Juan participation less demand-related expenses) 
are includable in the month invoiced, regardless of the characterization of the expense in accordance with 
Exhibit B, Schedule 2. 

The parties agree if a project is funded through debt financing then no direct charges for that project will be 
included unless the total project cost exceeds the debt financing, and no adjustment to the facilities fixed 
charge will be included in the Resource Accounting Pool related to the acquisition and cost of the project. 
The debt service will be included in the Resource Accounting Pool. 

The parties agree if a project such as the SNCR project at the San Juan Plant is funded through debt 
financing, then charges related to that project will be subtracted from the monthly PNM invoice before 
inclusion of that invoice in the monthly settlement statement. The relevant bond funds will be used to 
cover that expenditure. At the completion of the SNCR unused funds, if any remain, will either be applied 
to retire a portion of the associated bonds or subject to the concurrence of the Contracting Authorities 
applied to other Resource Pool needs. 

2. PART Ill, "LIST OF DOCUMENTS, EXHIBITS AND OTHER ATTACHMENTS 

Exhibit B, "Schedule 6, Los Alamos Solar Project" is revised in its entirety as follows: 

The County is in the process of developing a photovoltaic generation project, called the Los Alamos 
Solar Project (LASP), on federal land at LANL site T A-61, which formerly served as a sanitary 
landfill for the County of Los Alamos. This land is owned by DOE but is under a long term special 
use permit to the County. The LASP is to include up to 2.5 MW of photovoltaic generation with an 
optional battery system. 

The parties have made significant infrastructure investments to enable development of the LASP 
including upgrading the landfill cap to accommodate the Solar Array, for the Vista switches, and for 
duct bank work and cable to connect the project to electric distribution system.The first 
megawatt array and batteries themselves were installed as part of the NEDO research project. 

The LASP currently consists of a County owned I MW photovoltaic array and two battery systems. As 
provided in Modification 17 the existing 1 MW photovoltaic array, including associated equipment, and 
battery storage were accepted as Approved Resources effective March 31, 2014, the date that the ownership 
of NEDO funded resources were transferred to LAC. The parties desire to complete the integration of the 
approved costs and energy into the Resource Accounting Pool as soon as practical but in no event later the 
than month following the approval of this ModificationA0 19. At the option of LAC this could be done 
effective April 1,2014 or July I, 2014 if such an earlier date would be beneficial for LAC and Resource Pool 
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accounting purposes. Pending completion of the accounting and billing revisions LAC shall receive a 
provisional energy credit equal to a 1 MWh reduction in LA C's load for each MWh of net generation. 

The parties recognize and agree that LAC is proceeding to expand the array from 1 MW to 2-2.5 MW 
and infrastructure costs previously incurred to develop the site. The expanded array was also accepted 
as part of the Approved Resource under Modification AO 17. 

Output from the expanded LASP will be used to serve Resource Pool Loads. The cost allocation to the 
Resource Pool and any termination provisions associated with the construction of the expanded LASP 
and/or any associated power purchase agreements and accounting procedures are subject to Operating 
Committee review and concurrence and subsequent Approval by the Contracting Authorities as part of 
the future Resource Pool Budgets. 

3. CLINS were modified as indicated below: 

ITEM 

0001 

Option Year 1 

0002 

Option Year 2 

0003 

Qty 
SUPPLIES OR SERVICES Purch Unit 

CUN Change 

Noun: 
Total Quantity: 
New Total Item Amount: 
Contract type: 
Inspection: 
Acceptance: 
FOB: 
Descriptive Data: 

Lot 
Electric Supply and Services 
1 
$1 ,113,623,415.00 
T - COST SHARING 
DESTINATION 
DESTINATION 
DESTINATION 

Unit Price 
Total Item Amount 

$1,113,623,415.00 
NTE +$199,970,000.00 

Electric Generation and Tranmission Services for Los Alamos National Labortory. 
Common Name Electric Coordination Agreement (ECA) between the Incorporated 
County of Los Alamos and the Los Alamos Site Office. 

CUN Deletion 

Descriptive Data: 
Option Year 1 Period of Performance: July 01, 2020 through June 30, 2021 . 
Option Year 1 Value: $37,600,000.00 (Estimated) 

CUN Deletion 

New Total Quantity: 0 
New Total Item Amount: $0.00 
Descriptive Data: 
Option Year 2 Period of Performance: July 01, 2021 through June 30, 2022 
Option Year 2 Value: $38,730,000.00 (Estimated) 

Qty Unit Price 
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ITEM 

Option Year 3 

0004 

Option Year 4 

0005 

Option Year 5 

0006 

ITEM 

0001 

SUPPLIES OR SERVICES Purch Unit Total Item Amount 

CUN Deletion 

New Total Quantity: 0 
New Total Item Amount: $0.00 
Descriptive Data: 
Option Year 3 Period of Performance: July 01, 2022 through June 30, 2023 
Option Year 3 Value: $40,000,000.00 (Estimated) 

CUN Deletion 

New Total Quantity: 0 
New Total Item Amount: $0.00 
Descriptive Data: 
Option Year 4 Performance of Period: July 01,2023 through June 30,2024 
Option Year 4 Value: $41,200,000.00 (Estimated) 

CUN Deletion 

New Total Quantity: 0 
New Total Item Amount: $0.00 
Descriptive Data: 
Option Year 5 Period of Performance: July 01, 2024 through June 30, 2025 
Option Year 5 Value: $42,440,000.00 (Estimated) 

SUPPLIES SCHEDULE DATA QTY DATE 

30 Jun 2025 

Noun: 
ACRN: 
Descriptive Data: 

Electric Supply and Services 
9 

Contract Term: 1 July 1985 to 30 June 2025 

4. All other terms and conditions remain unchanged and in full effect. 
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ATTACHMENT B "Modification Description" 

Electric Energy and Power Coordination Agreement 

A. Pursuant to the authority "Mutual Agreement of the Parties". The purpose of this modification is to 

(1) ADD ARTICLE XVI - Western Electric Coordinating Council Compliance and Peak Reliabil ity Services (2) 
ADD ARTICLE XVII - Carbon Free Power Project (CFPP), (3) revise Attachment A Exhiblt A, Schedule 3, 

Rev. 2, (4) insert new Attachment A Exhibit B, Schedule 4.1 Rev. 0, (6) Remove Attachment A, Exhibit A, 
Schedule 1.1, TA-3 Generating Plant Units 1, 2, and 3. 

B. As a result of Paragraph A, the contract is more specifica_lly modified as follows: 

Part I Schedule - Adding Article XVI Western Electric Coordinating Council Compliance and Peak 

Reliability Services and Article XVII Carbon Free Power Project (CFPP) 

(1) ARTICLE XVI- Western Electric Coordinating Council Compliance and Peak Reliability Services 

The Western Electricity Coordinating Council (WECC) is the Regional Entity for the Western 

Interconnection responsible for compliance monitoring and enforcement. NNSA is registered as a 
Transmission Owner (TO) and Transmission Operator (TOP) with WECC. As a registered entity, NNSA is 

responsible for compliance with all requirements of the WECC standards that are applicable to their 
function for which they are registered. NNSAL is required to self-certify annually for all registered 

functions and WECC conducts compliance audits of the TO/TOPs per their schedule. As part of the £CA, 

the County provides and is responsible for the operation and maintenance of the Supervisory Control 

and Data Acquisition (SCADA) software system and the Backup Control Center that support the NNSA 
TOP function at LAI\JL. The SCADA system and the Backup Control Center provide critical functions that 
are needed to meet the WECC TOP requirements related to Critical Infrastructure Protection and 
cybersecurity requirements. Operating Procedure ClS, NERC CIP Compliance and Electric SCADA System 
Maintenance includes details on the WECC requirements applicable to the transmission system. 

The parties agree to the following terms to ensure compliance with the applicable WECC standards 

and/or requirements: 

Each party shall comply with the North American Electric Reliability Corporation and Western Elect ric 
Coordinating Council (WECC) standards where applicable, for the safe and reliable operation of the 

electric distribution/transmission system. NNSA will notify the County, when new standards or 

modifications to standards are applicable . The NNSA/County Operating Procedures will be updated to 
identify the requirements and who is the responsible party to implement, as necessary. 

NNSA and the County shall be responsible for the maintenance and operation of their respective 
t ransmission facilit ies. lncurrence of significant costs relating to operation or maintenance of Poo l 
transmission facilit ies will be reviewed and approved pursuant to the NNSA/County Operating 
Committee procedures for budgeting and planning. (Reference Operating Procedure CS, 1.1, 

Transmission System Operation and Maintenance) Attachment A, Exhibit A, Schedule 3, Rev 3 identifies 
the NNSA transmission arrangements and substations. Attachment A, Schedule 4.0, Rev 2 identifies the 
County transmission arrangements and substations. 

As the registered entity with WECC, NNSA shall be the lead party responsible for the annual self
certification and audits including (1) communication with WECC regarding any issues or concerns; (2) 



submitting the required documentation; and (3) coordinating with the County in a timely manner. The 
County shall provide the appropriate documentation to support NNSA within the required timeframes 
as communicated by NNSA. 

Peak Reliability (Peak) serves as the Reliability Coordinator, as defined by the North American Electric 
Reliability Corporation, and as delegated by the Western Electricity Coordinating Council (WECC), for the 
Western Interconnection. The NNSA signed the Peak Reliability Coordinator Funding Agreement in July 
2015. As a registered TOP/TQP, NNSAL must pay for Peak's services in accordance with the Funding 
Agreement. The monthly payment for the rel iability coordination service will be included as a pool 
expense. 

(2) Article XVII -Carbon Free Power Project (CFPP) 

The Los Alamos Power Pool Operating Committee approved a not to exceed budget of $145,540 to be 
used for Phase 1, the fatal flaw analysis for the Carbon Free Power Project at the preferred site in Idaho 
to evaluate the potential for this future resource to serve the Los Alamos Power Pool. The fatal flaw 

analysis will be used to determine the viability of a CFPP project as a future pool asset. The analysis 
evaluates the region of interest, land use agreement for the preferred site in Idaho, development of 
water acquisition strategy, and UAMPS - NuScale cost share agreement. 

The parties agree that costs associated with the initial Fatal Flaw Analysis is in accordance with Exhibit C 
Miscellaneous Costs of Mutual Benefit, cost associated with studies and meetings with tile planning for 
resources and facilities, the parties agree these costs will be allocated SO percent demand and 50 
percent energy. 

Further participation in the project as defined in the UAMPS CFPP Power Sales Contract for the 
Development period will covered by a separate agreement or modification of the ECA. 

Part Ill Exhibits are revised as followed: 

(3) Exhibit A, Schedule 3, Rev. 2 DOE 115 KV TRANSMISSION AND SUBSTATION FACILITIES 

Exhibit A, Schedule 3, Rev. 2 is revised to include additional resources associated with the STA and WTA. 
Modification 17 recognizes the STA-WT A link but Attachment A was not updated. The at tachment is 
revised and incorporated as Attachment A, Exhibit A, Schedule 3, Rev. 3 DOE 115 KV TRANSMISSION 
AND SUBSTATION FACILITIES 

(4) Insert Exhibit B, Schedule 4.1 Rev. 0 

Exhibit 8, Schedule 4.1 Rev. 0 is incorporated to recognize the Los Alamos County's 
transmission/dist ribution asset as an approved resource. 

(5) Exhibit A, Schedule 1.1, TA-3 Generating Plant Units 1, 2, and 3 

Exhibit A, Sche<:lule 1.1 TA-3 Generating Plant Units 1, 2, and 3 is removed as an approved resource. 
The asset is no longer in service. 



Exhibit A 

Exhibit A, Schedule 3, Rev. 3 

DOE 115 KV TRANSMISSION AND SUBSTATION FACILITIES 

Description: 

The DOE Los Alamos 115 kV Transmission and Substation Facilities includable as Approved Resources are 
as follow: 

(a) ETA Switching Station and related facilities 

(b) STA Switching Station and related facilities 

(c) WTA Switching Station and related facilities 

(d) 115 kV Transmission ETA to TA-3, ETA to TA-53, TA-53 to TA-3, STA to WTA, and WTA to TA 3 

(e) 115 kV Transmission ETA to PNM system point of connection 

(f) TA-3 Transformation and related facilities 

(g) Capacitor Banks and related facilities 

(h) Synchronous Optical Network (SON ET Ring) 

(i) Primary Control Room and the Personal Access Control System 

Monthly Fixed Charge 

The parties agree that a monthly fixed charge associated with the NNSA 115 KV Transmission and 
Substation Facilities for each budget year will be based upon amortization of the remaining net asset 
value over the remaining estimated asset life as of June 30 of the proceeding contract year. Estimated 
asset lives will be established when assets are placed in service based on standard asset lives adopted 
for assets of a similar nature, industry or trade standards, or other methodology agreed to by the parties 
upon project approval. Any assets expensed directly or fully amortized will be excluded from this fixed 
charge amount. The monthly charge will be included as part of NNSA's annual budget. Replacements 
and additions of single items, not to exceed $20,000, shall be separately charged as an operating 
expense on an actual cost incurred basis. 

Operating and Maintenance Expenses 

The parties agree that all operating and maintenance expenses associated with the approved 115 kV 
Transmission and Substation Facilities are includable herein. 



Exhibit B 

Exhibit B, Schedule 4.1, Rev. 0 

County 115 KV TRANSMISSION AND SUBSTATION FACILITIES 

Description 

The County Los Alamos 115 kV Transmission and Substation Facilities includable as Approved Resources 
are as follow: 

(a) SCADA System 

(b) Backup Control Room 

Monthly Fixed Charge 

The parties agree that a monthly fixed charge associated with the County 115 KV Transmission facilities 
for each budget year will be based upon amortization of the remaining net asset value over the 

remaining estimated asset life as of June 30 of the preceding contract year. Estimated asset lives will be 
established when assets are placed in service based on standard asset lives adopted for assets of a 
similar nature, industry or trade standards, or other methodology agreed to by the parties upon project 
approval. Any assets expensed directly or fully amortized will be excluded from this fixed charge 
amount. The monthly charge will be included as part of NNSA's annual budget. Replacements and 
additions of single items, not to exceed $20,000, shall be separately charged as an operating expense on 
an actual cost incurred basis. 

Operating and Maintenance Expenses 

The parties agree that all operating and maintenance expenses associated with the approved 115 kV 
Transmission and Substation Facilities are includable herein. 

C. All other terms and conditions remain unchanged. 
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