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CONTRACT 
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1. PREAMBLE 

This CONTRACT is made this _______ day of ______________, 201__, pursuant to the 

Act of Congress approved June 17, 1902 (32 Stat. 388), the Act of Congress approved 

February 25, 1905 (33 Stat. 814), the Reclamation Project Act of August 4, 1939 (53 Stat. 

1187), the Flood Control Act of December 22, 1944 (58 Stat. 887), the Act of Congress 

approved July 3, 1952 (66 Stat. 325), the Act of Congress approved April 11, 1956 

(70 Stat. 105), the Act of Congress approved August 4, 1977 (91 Stat. 565), and acts 

amendatory or supplementary to the foregoing Acts, between THE UNITED STATES 

OF AMERICA, acting by and through the Administrator, Western Area Power 

Administration, an agency of the Department of Energy, hereinafter called “WAPA,” 

represented by the officer executing this Contract, a duly appointed successor, or a duly 

authorized representative, hereinafter called the “Contracting Officer,” and Los Alamos 

County, duly organized, created, and existing under and by virtue of the laws of the State 

of New Mexico hereinafter referred to as the “Contractor,”  
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its successors and assigns, each sometimes hereinafter individually called “Party,” and 

both sometimes hereinafter collectively called the “Parties.” 

 

2. EXPLANATORY RECITALS 

 

2.1 The United States Bureau of Reclamation (Reclamation) operates certain Federal 

hydroelectric facilities known as the Collbran Project, Rio Grande Project, and the 

Colorado River Storage Project. 

 

2.2 WAPA refers to the hydroelectric facilities of the Collbran Project, Rio Grande 

Project, and the Colorado River Storage Project collectively as the Salt Lake City 

Area Integrated Projects, hereinafter called “SLCA Integrated Projects.” 

 

2.3 WAPA markets and transmits hydroelectric power generated at  the SLCA 

Integrated Projects pursuant to the Act of Congress approved June 17, 1902 (32 

Stat. 388), the Act of Congress approved February 25, 1905 (33 Stat. 814), the 

Reclamation Project Act of August 4, 1939 (53 Stat. 1187), the Flood Control Act 

of December 22, 1944 (58 Stat. 887), the Act of Congress approved July 3, 1952 

(66 Stat. 325), the Act of Congress approved April 11, 1956 (70 Stat. 105), the 

Act of Congress approved August 4, 1977 (91 Stat. 565), and acts amendatory or 

supplementary to the foregoing Acts by the United States of America. 
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2.4 To implement the foregoing authorities, WAPA developed and published the Salt 

Lake City Area Integrated Projects Post-1989 General Power Marketing and 

Allocation Criteria (hereinafter called the “Criteria” and/or “Post-1989 Marketing 

Plan”) in the Federal Register on February 7, 1986 (51 FR 4844). 

 

2.5 WAPA and Reclamation are under a continuing obligation to ensure the operation 

of Reclamation’s hydroelectric facilities complies with Federal law.  Due to this, 

WAPA maintains flexibility in its contracts to respond if Reclamation changes the 

way its facilities are operated. 

 

2.6 As published in the Federal Register on April 2, 1987 (52 FR 10620), WAPA’s 

Administrator approved final allocations of the hydroelectric power generated at 

the SLCA Integrated Projects, under which the Contractor received Summer and 

Winter Season capacity and energy allocations.  Minor revisions were 

subsequently made to the allocations on August 24, 1989 (54 FR 35234). 

 

2.7 WAPA entered into long-term firm power contracts for the delivery of the SLCA 

Integrated Projects capacity and energy allocations listed in the April 2, 1987, 

Federal Register notice (52 FR 10620), as subsequently revised in the August 24, 

1989, Federal Register notice (54 FR 35234) and other Federal Register notices 

explained below.  These contracts are referred to as the Firm Electric Service 

contracts executed with the SLCA Integrated Projects. 
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2.8 Effective November 20, 1995, WAPA published the Energy Planning and 

Management Program (Program), 10 C.F.R. Part 905, to implement Section 114 

of the Energy Policy Act of 1992 (106 Stat. 2776). 

 

2.9 The Program consists of two components:  a requirement that each long-term firm 

power customer prepare an integrated resource plan, and a Power Marketing 

Initiative (PMI) under which WAPA extended a major portion of the Federal 

resource commitments to its existing long-term firm power customers.  Subpart C 

- Power Marketing Initiative of the Program provides for the establishment of 

project-specific resource pools and the allocation of power from these pools to 

new preference customers. 

 

2.10 WAPA did not consider applying the PMI to the SLCA Integrated Projects until 

after completion of the SLCA Integrated Projects Electric Power Marketing 

Environmental Impact Statement (EIS).  The Record of Decision on that EIS was 

issued on November 1, 1996. 

 

2.11 Subsequent to WAPA’s proposed application of the PMI to the SLCA Integrated 

Projects, the public was provided opportunities to comment on WAPA’s proposed 

application of the PMI.  Public comment was also invited on how WAPA should 

market power given recent changes in the electric industry; and, on how much 

power should be set aside for new customers, particularly Native American Tribal 

entities.  On June 25, 1999, WAPA announced its decision in the Federal Register 
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(64 FR 34414) that the term of SLCA Integrated Projects contracts would be 

renewed and extended until September 30, 2024.  On September 8, 1999, WAPA 

established the Power Allocation Procedures and Call for Applications in the 

Federal Register (64 FR 48825), for SLCA Integrated Projects Post-2004 

Resource Pool. 

 

2.12 On February 4, 2002, WAPA published final allocations of the Post-2004 

Resource Pool in the Federal Register (67 FR 5113) and on July 29, 2002, 

adjusted final allocations as published in the Federal Register (67 FR 49019). 

 

2.13 In the May 20, 2004, Federal Register (69 FR 29135), WAPA published its 

Notice of Determination of the Post-2004 Marketable Resources which stated that 

due to drought conditions it was necessary to reduce the energy component of the 

SLCA Integrated Projects marketable resources.  WAPA stated that it would 

reduce the marketable energy available to its Contractors beginning October 1, 

2004, then gradually increase the energy available over a 5-year period, reaching 

a level in the fifth year (beginning October 1, 2009) that would remain constant 

through September 30, 2024.  WAPA also indicated that additional hydroelectric 

power could be available to its customers when hydrologic conditions warranted.  

On October 1, 2004, most entitlements of Contractors to the long-term firm SLCA 

Integrated Projects capacity and energy available at that time were reduced by 

seven (7) percent to provide power for new preference customers.  WAPA 

amended the existing contracts with the Contractors to implement this decision. 
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2.14 The existing contracts expire on September 30, 2024.  WAPA published its 

Proposed 2025 Marketing Plan on December 16, 2015 (80 FR 78222), for the 

marketing of SLCA Integrated Projects’ hydroelectric power and energy for a 

period beginning October 1, 2024. 

 

2.15 In the November 29, 2016, Federal Register (81 FR 85946) WAPA announced its 

Final 2025 Salt Lake City Area Integrated Projects Marketing Plan (hereinafter 

called the “2025 Marketing Plan”), extending existing capacity and energy 

allocations to existing Contractors of SLCA Integrated Projects, while 

recognizing additional project development may occur in future years.  It also 

provided for establishing a new Firm Electric Service contract based upon the 

existing SLCA Integrated Projects contract. 

 

2.16 The Contractor desires to purchase and WAPA is willing to furnish Firm Electric 

Service from the SLCA Integrated Projects under the terms and conditions stated 

herein. 

 

3. AGREEMENT 

NOW, THEREFORE, in consideration of the mutual covenants set forth herein, the 

Parties hereto agree as follows. 
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4. TERM OF CONTRACT 

 

4.1 This Contract shall become effective as of the date in Section 1 above or 

October 1, 2017, whichever is later, and will remain in effect through the end of 

the calendar day on September 30, 2057, subject to prior adjustments, 

modifications, or termination as provided herein. 

 

4.2 The delivery of Firm Electric Service under this Contract shall commence 

October 1, 2024. 

 

4.3 The delivery of Firm Electric Service from the effective date hereof through the 

end of the calendar day on September 30, 2024, shall be subject to the terms and 

conditions of Contract No. 87-SLC-0027, except that sections 7.1.6, 13, 14, and 

15 of this Contract shall become effective for all Firm Electric Service deliveries 

on or after the effective date hereof.  Except as provided above, in the event of a 

conflict between the terms of Contract No. 87-SLC-0027 and the terms of this 

Contract, the terms of Contract No. 87-SLC-0027 shall control through the end of 

calendar day September 30, 2024, and the terms of this Contract shall control 

thereafter. 

 

5. RELATED CONTRACTS 

 

5.1 The Contractor’s SLCA Integrated Projects Contract No. 87-SLC-0027 with 
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WAPA expires by its own terms and terminates in its entirety at the end of the 

calendar day on September 30, 2024. 

 

5.2 Termination of Contract No. 87-SLC-0027 and implementation of this Contract 

shall occur simultaneously, at the end of the calendar day on September 30, 2024, 

with no disruption in delivery of Firm Electric Service. 

 

5.3 In the event that Contract No. 87-SLC-0027 is terminated prior to the end of the 

calendar day on September 30, 2024, this Contract shall terminate effective with 

the termination of the Contract No. 87-SLC-0027, unless otherwise provided. 

 

5.4 The Contract Rate of Delivery (CROD), as defined in Section 6.2, with associated 

energy under Contract No. 87-SLC-0027 may be modified prior to October 1, 

2024, based upon the terms in Contract No. 87-SLC-0027.  If modifications are 

made to Contract No. 87-SLC-0027, such as reductions, withdrawals, restrictions, 

limits, penalties, termination, additions, increases, and any other applicable 

adjustment prior to October 1, 2024, the same modifications shall be made to this 

Contract and any applicable exhibits and attachments. 

 

5.5 If applicable, certain allocation holders identified in Contract No. 87-SLC-0027 

have assigned their CROD and associated energy allocations to Contractor, and 

those assigned allocations are included in this Contract as allowed by the terms of 

the assignment.  If Contract No. 87-SLC-0027 terminates prior to the end of the 
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calendar day on September 30, 2024, any applicable allocation assignment 

agreement(s) shall terminate concurrently. 

 

6. DEFINITIONS 

For the purposes of this Contract: 

 

6.1 Available Hydro Power (AHP) is the maximum amount of hydroelectric capacity 

and energy that will be made available to the Contractor monthly as determined 

by WAPA based on prevailing water release conditions and set forth in Exhibit A; 

Provided, however, that AHP shall not be less than the Contractor’s Sustainable 

Hydro Power. 

 

6.2 Contract Rate of Delivery (CROD) is the maximum level of long-term capacity 

that the Contractor is entitled to receive in each Season as set forth in Section 7 

and in Exhibit A of this Contract.  The CROD is the Contractor’s allocated share 

of the SLCA Integrated Projects marketing commitment level established for each 

Season through the term of this Contract.  CROD is met first with the 

Contractor’s AHP, and then with Customer Displacement Power or Western 

Replacement Power, or a combination thereof. 
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6.3 Contractor is a preference customer within the marketing area of the SLCA 

Integrated Projects. Contractors refers to all SLCA Integrated Projects customers. 

 

6.4 Contracting Officer is the officer executing this Contract, a duly appointed 

successor, or a duly authorized representative. 

 

6.5 Customer Displacement Power (CDP) is the amount of supplemental power 

acquired or generated by the Contractor on its own behalf, or by a third party on 

behalf of Contractor, which if provided by Contractor under Section 7 may be 

used, as required, as part of the Contractor’s CROD and Monthly Energy within a 

given period. 

 

6.6 Designated Points of Delivery are those points described in Exhibit A where Firm 

Electric Service furnished by the SLCA Integrated Projects is delivered to the 

Contractor or to a transmission agent for further delivery to the Contractor. 

 

6.7 Firm Electric Service is the firm energy and capacity provided by WAPA at 

Designated Points of Delivery. 

 

6.8 Firming Power is power purchased by WAPA from time-to-time which it 

determines to be required in order to meet its commitments for AHP and Seasonal 

SHP Energy. 

 



Contract No. 17-SLC-0896 

11 

 

6.9 Long Term Western Replacement Power (Long Term WRP) is the amount of 

Western Replacement Power that WAPA will purchase for the Contractor for a 

specified period of at least one (1) year pursuant to Section 7.3 which will be 

used, as required, as part of the Contractor’s CROD and Monthly Energy within 

the given period. 

 

6.10 Monthly Capacity is the maximum quantity of firm capacity expressed in 

kilowatts (kW) that WAPA is committed to deliver and the Contractor is entitled 

to receive each month, pursuant to Section 7.8. 

 

6.11 Monthly Energy is the maximum quantity of total firm energy expressed in 

kilowatt-hours (kWh) that WAPA is committed to deliver and the Contractor is 

entitled to receive each month pursuant to Sections 7.1.3 and 7.8, and as set forth 

in Exhibit A. 

 

6.12 Season or Seasonal is Summer or Winter Season. 

 

6.13 Seasonal SHP Energy is the minimum quantity of firm energy expressed in kWh 

the Contractor is entitled to receive each Season as set forth in Section 7.1.2. 

 

6.14 Seasonal Western Replacement Power (Seasonal WRP) is the maximum amount 

of Western Replacement Power WAPA will purchase for the Contractor during a  
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Season or shorter period of time, pursuant to Section 7.2, which will be used, as 

required, as part of the Contractor’s CROD and Monthly Energy. 

 

6.15 Summer Season is the six (6) month period from the first day of the April billing 

period through the last day of the September billing period of any calendar year. 

 

6.16 Sustainable Hydro Power (SHP) is a level of long-term operable SLCA Integrated 

Projects hydroelectric capacity with energy, projected at an established risk level 

and supplemented by WAPA power purchases as may be required from time-to-

time due to hydrological conditions, which level shall be fixed and made available 

to the Contractor each Season through a specified contract period.  SHP will be 

established by WAPA in consultation with the Contractors, and set forth in the 

attached Exhibit A. 

 

6.17 Western Replacement Power (WRP) is the amount of supplemental power 

requested by the Contractor to be acquired by WAPA on behalf of the Contractor 

as part of the Contractor’s CROD and Monthly Energy within a given period and 

paid for by the Contractor on a pass-through-cost basis.  WRP may also be 

purchased as Seasonal WRP, as provided for in Section 7.2, or as Long Term 

WRP, as provided for in Section 7.3. 
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6.18 Winter Season is the six (6) month period from the first day of the October billing 

period of any calendar year through the last day of the March billing period of the 

following calendar year. 

 

7. FIRM ELECTRIC SERVICE 

 

7.1 WAPA’s Energy and Capacity Obligations:  WAPA, under the terms and 

conditions specified herein and within the available capacity of the substation and 

transmission facilities to deliver the Firm Electric Service at specific Designated 

Points of Delivery, will furnish Firm Electric Service to the Contractor, up to the 

mutually agreed upon Monthly Energy and Monthly Capacity set forth in 

Exhibit A. 

 

7.1.1 The Seasonal CROD, SHP, AHP, and Monthly Capacity shall be as set 

forth in Section 3 of Exhibit A. 

 

7.1.2 The Seasonal SHP Energy and Monthly SHP Energy shall be as set forth 

in Section 4 of Exhibit A. 

 

7.1.3 The Monthly Energy available with the CROD shall be the sum of the 

Contractor’s monthly portion of (1) Seasonal SHP Energy or energy 

associated with AHP, whichever is greater, plus (2) energy associated with 

WRP, plus (3) energy associated with the CDP as set forth in Exhibit A.  
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Monthly Energy available with the CROD shall not exceed 100 percent 

load factor. 

 

7.1.4 If the Seasonal SHP Energy and the CROD are changed due to exchanges 

of energy and capacity in accordance with Section 8 of the Contract, any 

such changes will be reflected prior to the beginning of each Season in a 

revision to Exhibit A. 

 

7.1.5 Should WAPA determine that hydrology projections, operational or other 

changes, show AHP energy or capacity in sufficient quantities to be made 

available above that identified as AHP in Exhibit A, WAPA shall first 

offer said energy or capacity to its Contractors.  Appropriate written 

notification from WAPA will be given to the Contractor. 

 

7.1.6 WAPA may revise the amount of the Contractor’s Seasonal SHP Energy 

or Seasonal CROD as required to respond to changes in hydrology and 

river operations, upon five (5) years’ notice to the Contractor. 

 

7.2 Seasonal WRP:  The procedure for acquiring Seasonal WRP is as follows, and the 

schedule of dates by which the terms of Seasonal WRP are to be complied with 

are listed in Attachment No. 2. 

 

  



Contract No. 17-SLC-0896 

15 

 

7.2.1 WAPA will notify the Contractor in writing as to what portion of the 

CROD in the upcoming season will be supplied from AHP.  The 

notification will also provide WAPA’s estimated price of purchasing 

Seasonal WRP for the upcoming Season and any advancement of funds 

necessary pursuant to Section 7.5.  This notice will be in substantially the 

same form as Attachment No. 1. 

 

7.2.2 The Contractor will provide authorization by returning the form to WAPA 

indicating the amount of Seasonal WRP that it requests WAPA to 

purchase for the upcoming Season.  Such written notice will constitute a 

commitment by the Contractor to pay its share of WAPA’s cost of the 

Seasonal WRP pursuant to this Section 7.2, except when power is not 

available per Section 7.2.3.  The amount of Seasonal WRP for which 

notice is provided by the Contractor for a Season may vary by month.  

Such monthly amounts must be so indicated in the Contractor’s 

notification. 

 

7.2.3 Upon receipt of the authorization from the Contractor, pursuant to 

Section 7.2.2, WAPA will endeavor to purchase the requested Seasonal 

WRP.  If the power is not available for purchase by WAPA under the 

authorized terms and conditions, WAPA shall notify the Contractor.  If the 

Contractor then chooses to rescind its request for WRP, it must do so 

promptly in writing. 
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7.2.4 At the beginning of the billing period for each Season, WAPA will notify 

the Contractor of any revisions to WAPA’s estimated price for Seasonal 

WRP for each month of the Season. 

 

7.2.5 WAPA will include in its regular monthly power bill to the Contractor 

WAPA’s cost of providing Seasonal WRP for that month. 

 

7.2.6 The costs associated with Seasonal WRP shall reflect additional costs, if 

any, incurred by WAPA for energy purchased as Seasonal WRP, as 

compared with the cost WAPA has determined is necessary to support its 

monthly energy commitments without Seasonal WRP purchases.  Such 

additional costs shall be limited to the net cost of such energy calculated 

by subtracting from WAPA’s total cost of providing the energy (i) the 

revenues received by WAPA from the sale of such energy, and (ii) if used 

by WAPA for Firming Power, the estimated cost for such Firming Power 

that WAPA otherwise would have incurred. 

 

7.2.7 If the Contractor has paid in excess of WAPA’s actual cost of the Seasonal 

WRP provided to the Contractor during the Season, WAPA will credit the 

amount toward payment of the Contractor’s next practicable service 

month power bill unless otherwise mutually agreed.  If the Contractor has 

paid less than WAPA’s actual costs of Seasonal WRP accepted by the 
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Contractor during the Season, WAPA will bill the Contractor for such 

amount in its next practicable service month power bill unless otherwise 

mutually agreed.  When advanced funds are needed, pursuant to 

Section 7.5, the provisions in Subsection 7.2.7 shall not be applicable. 

 

7.3 Long Term WRP:  The procedure for acquiring Long Term WRP is as follows, 

and the schedule of dates by which the terms of Long Term WRP are to be met is 

listed in Attachment No. 3. 

 

7.3.1 WAPA will notify the Contractor as to what portion of the Contractor’s 

CROD is expected to be supplied from AHP for the remainder of the 

Contract. 

 

7.3.2 If the Contractor is interested in acquiring Long Term WRP, the 

Contractor will notify WAPA of the amount of Long Term WRP desired, 

the period of time for which the Contractor is willing to commit to 

purchase that amount, and the maximum price that the Contractor would 

be willing to have WAPA pay to purchase Long Term WRP.  These will 

be used by WAPA in soliciting and evaluating potential power purchase 

options and will limit any obligation of WAPA to provide Long Term 

WRP. 
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7.3.3 After receipt of the notice(s) referenced in Section 7.3.2, WAPA shall 

request proposals from power suppliers for power to supply the request(s) 

for Long Term WRP. 

 

7.3.4 Once WAPA receives and evaluates proposals from suppliers, WAPA 

shall inform the Contractor of the length of commitment, terms, and 

conditions, including adequacy of transmission, under which Long Term 

WRP is available.  WAPA will also notify the Contractor of any 

advancement of funds needed pursuant to Section 7.5. 

 

7.3.5 The Contractor shall provide written authorization to WAPA to contract 

for the Long Term WRP under the specified terms and conditions.  Such 

written authorization will constitute a commitment by the Contractor to 

pay its share of the cost of the Long Term WRP under the terms and 

conditions specified. 

 

7.3.6 Only upon receipt of written authorization from the Contractor will 

WAPA pursue purchasing Long Term WRP for the Contractor.  If the 

power is not available for purchase by WAPA under the authorized terms 

and conditions, WAPA will notify the Contractor of the changes.  If the 

Contractor then chooses to rescind its request for Long Term WRP, it 

must do so promptly in writing.  Service shall normally begin on the first 

day of the next Season. 
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7.3.7 The Contractor may commit to more than one Long Term WRP 

arrangement; Provided, That its request for Long Term WRP, when 

combined with the Contractor’s SHP, other WRP commitments and CDP 

commitments, shall not exceed the Contractor’s CROD, or 100 percent 

load factor of the CROD. 

 

7.3.8 WAPA will include in its regular monthly power bill to the Contractor 

WAPA’s cost of Long Term WRP for that month.  The cost will be 

calculated by placing WAPA’s total Long Term WRP costs into a cost 

pool for each term of commitment of Long Term WRP, and then prorating 

the costs to the Contractor in proportion to its share of Long Term WRP in 

that pool. 

 

7.3.9 Determination of WAPA’s actual costs for Long Term WRP and excess or 

deficient payments by the Contractor for Long Term WRP will be made at 

the end of WAPA’s fiscal year.  If the Contractor has paid in excess of 

WAPA’s actual costs of the Long Term WRP, WAPA will reflect such 

excess amount in a credit to the Contractor’s amount of payment to be 

made in the next practicable service month power bill, unless otherwise 

mutually agreed.  If the Contractor has paid less than WAPA’s actual costs 

of Long Term WRP, WAPA will bill such deficiency to the Contractor in 

its next practicable service month power bill, unless otherwise mutually 
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agreed.  When advanced funds are needed, pursuant to Section 7.5, these 

provisions in Subsection 7.3.9 shall not be applicable. 

 

7.3.10 If requested by the Contractor, WAPA shall attempt to sell any energy 

associated with Long Term WRP that is in excess of the Contractor’s 

needs.  If WAPA sells such energy, WAPA shall credit the Contractor’s 

charges for Long Term WRP by any revenues obtained, less WAPA’s 

costs, if any, to provide this service. 

 

7.4 Cost of Providing WRP:  WAPA’s cost of providing WRP shall not be included 

in the capacity and energy rates charged to the Contractor under the SLCA 

Integrated Projects Firm Power Rate Schedule. 

 

7.5 Advancement of Funds 

 

7.5.1 WAPA may make purchases of WRP from the funds it has available.  In 

the event that WAPA does not have sufficient funds to make WRP 

purchases, the Contractor will provide its pro-rata share of funds in 

advance for WAPA’s use in purchasing WRP on the Contractor’s behalf.  

The notice provided to the Contractor by WAPA pursuant to 

Sections 7.2.1 and 7.3.4 will notify the Contractor as to its pro-rata share, 

if an advance is needed.  The Contractor shall submit the advanced funds 

to WAPA with the written authorization pursuant to Sections 7.2.2 or 
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7.3.5.  Advanced funds will be credited to a separate account and will be 

held by WAPA for the Contractor to be used solely for purchases of WRP.  

When advanced funds are needed, Sections 7.2.7 and 7.3.9 shall not be 

applicable.  The amounts advanced will be determined according to the 

following criteria: 

 

7.5.1.1 For Seasonal WRP, the Contractor will advance an amount equal 

to (i) one third of the estimated cost of Seasonal WRP to be 

purchased by WAPA on behalf of the Contractor in the upcoming 

Season, less (ii) the amount, if any, held by WAPA for purchases 

of Seasonal WRP on behalf of the Contractor for the current 

Season; Provided, That if the amount held by WAPA for the 

current Season is greater than the amount required for the 

upcoming Season, the difference will either be refunded to the 

Contractor after the current Season or, at the Contractor’s option, 

be reflected as a credit in the Contractor’s next power bill. 

 

7.5.1.2 If the Contractor fails to advance WAPA sufficient funds for 

Seasonal WRP in accordance with the amounts and schedules set 

forth in Sections 7.5.1.1, WAPA will not purchase Seasonal WRP 

on the Contractor’s behalf for that upcoming Season. 
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7.5.1.3 For Long Term WRP, the Contractor will advance an amount 

equal to (i) the next two (2) months of the estimated cost of the 

Long Term WRP to be purchased by WAPA on behalf of the 

Contractor, less, (ii) the amount, if any, then held by WAPA for 

purchases of Long Term WRP on behalf of the Contractor; 

Provided, That if the amount then held by WAPA is greater than 

the amount required for the next two (2) months, the difference 

will either be refunded to the Contractor by WAPA or at the 

Contractor’s option, be reflected as a credit in the Contractor’s 

next power bill. 

 

7.5.1.4 Upon termination of the Contract, any funds advanced by the 

Contractor that are still held by WAPA and are in excess of 

amounts owed to WAPA will be refunded to the Contractor. 

 

7.6 Customer Displacement Power:  The procedure for acquiring CDP is as follows, 

and the schedule of dates by which the terms of CDP are to be met are listed in 

Attachment No. 4. 

 

7.6.1 The Contractor may, individually or in association with other Contractors 

of the SLCA Integrated Projects, furnish written notice to WAPA that it 

wishes to provide to WAPA, for delivery to the Contractor, CDP for a 

portion or all of the power above AHP and WRP up to the CROD and for 
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which it has not otherwise provided notification for Seasonal WRP or 

Long Term WRP in accordance with the notification guidelines set forth 

in Section 7.2 or 7.3.  CDP may only be accepted in time periods offered 

for Seasonal or Long Term WRP. 

 

7.6.2 The Contractor will furnish with its notification to provide CDP pursuant 

to Section 7.6.1, information regarding the source and point of receipt of 

power, the amount of power to be provided, the initial month of delivery, 

the commitment length, the designation of the scheduling entity, and any 

prescheduling and scheduling requirements and restrictions.  WAPA will 

determine its ability to deliver this CDP in accordance with Section 7.7.3. 

 

7.6.3 The Contractor may request a change or modification to the source(s) or 

conditions of CDP at any time prior to or during a Season upon written 

notification to WAPA’s appropriate scheduling office.  WAPA shall make 

its best efforts to expedite its determination of its ability to accept this 

CDP for delivery to the Contractor and shall so notify the Contractor, in 

writing, of its determination as soon as possible.  However, WAPA shall 

have the sole determination of its ability to accept this CDP under the new 

conditions. 
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7.6.4 Any portion of CDP not supplied pursuant to Section 7.6.1 will be deemed 

to be supplied pursuant to this Section 7.6.  WAPA will not be responsible 

for firming CDP purchases made by the Contractor. 

 

7.7 Transmission Provisions 

 

7.7.1 Reserved Firm Capacity (RFC) in the CRSP transmission system will be 

maintained by WAPA to deliver the Contractor’s CROD, to meet other 

firm transmission and firm exchange commitments, and to serve loads 

solely dependent upon transmission service on WAPA’s system.  The 

Contractor’s AHP, WRP, and CDP, where CDP has been accepted by 

WAPA pursuant to Section 7.6.2, will be treated as firm deliveries up to 

the Contractor’s CROD.  Procedures for management of curtailments shall 

be contained in Scheduling, Accounting, and Billing Procedures (SABPs), 

as referenced in Section 10, jointly developed and executed by both 

Parties. 

 

7.7.2 To the extent that actual AHP, combined with the sum of contractual 

commitments by the Contractor for purchase of Long Term WRP, 

Seasonal WRP, and CDP, result in capacity greater than the Contractor’s 

CROD, it is the Contractor’s responsibility to arrange for transmission and 

delivery of any Long Term WRP, Seasonal WRP, and CDP in excess of 

the Contractor’s CROD.  Additionally, the Contractor shall independently 



Contract No. 17-SLC-0896 

25 

 

arrange for delivery to itself of all CDP over and above CDP accepted by 

WAPA for delivery to the Contractor pursuant to Section 7.6. 

 

7.7.3 Pursuant to the CRSP Joint Planning Agreement Principles No. 96-SLC-

0315, as may be amended, WAPA shall engage in a consultative process 

with the Contractors for determination of (i) the transmission capacity of 

the existing CRSP transmission system and any modification or additions 

thereto, (ii) the capacity in the system needed to meet the RFC 

requirement of Section 7.7.1, and (iii) any remaining available 

transmission capacity that could be made available for other firm 

transmission purposes. 

 

7.7.3.1 Determination of transmission availability among competing new 

requests for WRP and CDP will be based, among other things, on 

the length of the commitment, i.e., for the upcoming Season or in 

increments offered by WAPA for Long Term WRP, with requests 

of longer commitment lengths being given higher priority.  Prior to 

the beginning of Long Term WRP, as established in Section 7.3 of 

this Contract, the maximum commitment length for WRP and CDP 

will be the upcoming Season. 

 

7.7.3.2 For requests of WRP and CDP of equal commitment length, WRP 

and CDP will share current RFC pro-rata when such concurrent 
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requests exceed estimated RFC.  Prior to the first Long Term WRP 

commitment date, as established in Section 7.3 of this Contract, 

requests received through the date of the Contractor’s notice for 

Seasonal WRP will be considered as being received concurrent for 

the upcoming Season.  Subsequent to the first commitment date for 

Long Term WRP, requests for CDP will be considered as outlined 

in Attachment No. 4. 

 

7.7.3.3 The commitment length for CDP can be no longer than the 

Contractor’s purchase commitment to the resource designated at 

WAPA’s point of receipt. 

 

7.8 Monthly Commitments:  At least sixty (60) days before the beginning of each 

Season, the Contractor and the Contracting Officer shall establish the Monthly 

Energy and Monthly Capacity for the upcoming Season at each Designated Point 

of Delivery; Provided, however, that Monthly Capacity in any month may not 

exceed the Contractor’s CROD as set forth in Section 7.1.1.  The Monthly Energy 

and Monthly Capacity will be set forth in Exhibit A.  Energy or capacity may not 

be transferred from month to month without revision to Exhibit A. 

 

7.9 Minimum Hourly Delivery:  The Minimum Hourly Delivery shall be 35 percent 

of the total of the Contractor’s CROD, or the Contractor’s total load, whichever is 

less, or as otherwise set forth in Exhibit A.  Upon request of the Contractor, the 
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requirement for a Minimum Hourly Delivery may be waived by WAPA, if 

operating conditions permit.  At no greater than 2-year intervals, WAPA, in 

consultation with its Contractors, shall reevaluate, and may revise, the minimum 

hourly delivery.  Such revision will be reflected in a revised Exhibit A. 

 

7.10 Operating Reserves:  WAPA is able to provide operating reserves for the 

Contractor for AHP.  To the extent that the Contractor’s CDP or WRP from a 

third-party purchase includes the provision of operating reserves, WAPA shall 

allow the Contractor to claim such reserves from any unscheduled portion of CDP 

or WRP. 

 

7.11 Designated Point(s) of Delivery and Voltages:  Firm Electric Service furnished by 

WAPA to the Contractor will be delivered at the point(s) and voltage(s) set forth 

in Exhibit A.  Charges and losses will be established as follows:  (i) any 

transmission costs and associated losses incurred in the delivery of AHP to the 

Designated Points(s) of Delivery described in Exhibit A shall be the responsibility 

of WAPA, (ii) losses in the delivery of WRP and/or CDP shall be the 

responsibility of the Contractor, and (iii) any transmission costs and associated 

losses in the delivery of Firm Electric Service beyond the Designated Point(s) of 

Delivery shall be the responsibility of the Contractor. 

 

7.12 Metering:  The point(s) of measurement, metering voltage(s), and ownership of 

metering equipment shall be set forth in the SABPs entered into pursuant to 
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Section 10 hereof.  Insofar as the Firm Electric Service delivered hereunder may 

be measured at point(s) and/or voltage(s) other than the Designated Point(s) of 

Delivery, the measured amount(s) may be adjusted for losses between the 

Designated Point(s) of Delivery and the point(s) of measurement as set forth in 

said SABPs. 

 

7.13 Transmission Agent:  Electric service provided to the Contractor at the 

Designated Point(s) of Delivery listed in Exhibit A may be supplied over the 

facilities of Public Service Company of New Mexico under the terms and 

conditions provided in Contract No. 8-07-40-P0695 and Contract No. 14-06-400-

2425 as amended or extended from time-to-time, or under the terms and 

conditions of any contract(s) that may supersede or succeed said contract(s). Upon 

termination of Contract No. 8-07-40-P0695 and Contract No. 14-06-400-2425, the 

Designated Point(s) of Delivery will be Four Corners 345-kV, or another CRSP-

owned Point(s) of Delivery as determined by the Contracting Officer in 

consultation with the Contractor, unless alternative arrangements are made 

between WAPA and the Contractor.  

 

7.14 Firming Power 

 

7.14.1 In the event that actual power produced by SLCA Integrated Projects 

generation is inadequate to meet AHP or Seasonal SHP Energy as set forth 

in Exhibit A, WAPA will purchase Firming Power required to meet any 



Contract No. 17-SLC-0896 

29 

 

shortfall.  The cost of such Firming Power purchases, as well as revenues 

from any associated short term power sales, shall be included in the 

capacity and energy rates charged to the Contractor under the then-current 

SLCA Integrated Projects Firm Power Rate Schedule. 

 

 

7.14.2 Any expenses deemed non-reimbursable pursuant to Section 1807 of the 

Grand Canyon Protection Act of 1992, Pub. L. 102-575, shall be treated as 

non-reimbursable expenses. 

 

8. EXCHANGE OF ENERGY AND CAPACITY 

In order to optimize use of SLCA Integrated Projects’ resources, WAPA will consider, 

subject to the conditions set forth herein, an exchange of energy and/or capacity between 

Contractors.  If the Contractor desires an exchange of energy and/or capacity, it must 

submit a request sixty (60) days prior to the anticipated effective date of the exchange of 

energy and/or capacity.  WAPA will then review requests on the basis of its operational 

requirements.  If operational requirements permit, requesting Contractors will be offered 

a letter agreement, for an exchange of energy and/or capacity.  The Contractor will return 

the signed letter agreement accepting the proposed exchange.  The Seasonal Energy and 

the Contract Rates of Delivery will then be increased or decreased, as necessary, in a 

revision to Exhibit A.  Any exchange of energy and/or capacity is at the discretion of 

WAPA, and WAPA may elect to not facilitate an exchange.  In the event WAPA does 

facilitate an exchange, the exchange is for the approved period only, and at the end of that 
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approved period the Contractor’s Seasonal Energy and Contract Rates of Delivery will 

revert to those amounts set forth in Section 7.1. 
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9. SCHEDULE OF RATES 

The Contractor shall pay WAPA for the Firm Electric Service furnished hereunder in 

accordance with rates, charges, and conditions set forth in the General Power Contract 

Provisions (GPCPs) dated as of September 1, 2007, and in applicable Rate Schedule, both 

attached hereto and made a part hereof, or any superseding rate schedules. 

 

10. SCHEDULING, ACCOUNTING, AND BILLING PROCEDURES 

 

10.1 Written SABPs, shall be developed and agreed upon by the authorized 

representatives of the Parties before the date of initial service under this Contract.  

The SABPs are intended to implement the terms of this Contract but not to 

modify or amend it and are, therefore, subordinate to this Contract.  Revisions to 

the SABPs may be needed to meet operational requirements and such revisions 

shall be made in accordance with Section 10.3.  Any revisions to the SABPs shall 

be developed in consultation with the Contractor. 

 

10.2 Deliveries of Firm Electric Service hereunder may be scheduled in advance as 

determined by the Contracting Officer, on an hourly basis, emergencies excepted, 

and accounted for on the basis of such advance schedules, all in accordance with 

SABPs agreed upon in advance between the authorized representatives.  Said 

SABPs will specify the conditions under which inadvertent deliveries, which are 

greater or less than scheduled deliveries, shall be corrected in later deliveries.  If 

operating conditions warrant and WAPA so notifies the Contractor, WAPA may, 
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at its option, revise the Contractor’s schedule or request the Contractor to 

schedule its resources from the SLCA Integrated Projects to approximate normal 

hourly and/or daily load patterns to avoid abrupt changes in water releases and 

generation levels or other undesirable results.  The Contractor will initiate hourly 

scheduling within ninety (90) days of a request by WAPA. 

 

10.3 In the event the Contractor fails or refuses to execute the initial SABPs or any 

revised SABPs which WAPA determines to be necessary due to changes in this 

Contract or the power system of either Party, WAPA will temporarily implement 

essential procedures as determined by WAPA until mutually acceptable SABPs 

have been developed and executed by the authorized representatives. 

 

11. POWER FACTOR 

 

11.1 The Contractor will be expected to maintain the power factor specified in the 

attached rate schedule or the GPCPs.  If the power factor requirements under 

applicable rate schedule(s) and the GPCPs are not the same, the more stringent 

requirement will apply. 

 

11.2 If the applicable power factor standard is not complied with, WAPA may, after 

giving the Contractor ninety (90) days’ written notice to correct the condition or 

such additional time as warranted by circumstances, make delivery system 

improvements associated with power factor correction at the Contractor’s expense 
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to WAPA’s system or to the system used by the Contractor with the agreement of 

the Contractor and/or Third Party Service Provider.  If WAPA is required to pay 

for delivery system improvements associated with power factor correction on the 

systems of its transmission agents, which are attributable to conditions on the 

system used by the Contractor, the Contractor shall pay for the cost of such 

improvements. 

 

12. INTEGRATED RESOURCE PLANS AND SMALL CUSTOMER PLANS 

 

12.1 The Contractor shall comply with the Integrated Resource Plan (IRP) or Small 

Customer Plan requirements, as applicable, in accordance with the Program.  If 

the Contractor submits an IRP with a State or Tribal regulatory body, that same 

plan may be submitted to WAPA for approval in meeting the IRP or Small 

Customer Plan requirements. 

 

12.2 WAPA shall administer the IRP or Small Customer Plan requirements, as 

applicable, in accordance with the Program. 

 

12.3 Failure to comply with the IRP or Small Customer Plan requirements, after 

exhaustion of all appeals, will result in the application of penalties as specified in 

the Program. 
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12.4 In the event that WAPA, or any successor agency, shall promulgate changes to 

the IRP portion of the Program following its initial adoption as published in the 

Federal Register at 60 FR 54151 (October 20, 1995), the Contractor, by written 

notice to the Contracting Officer within ninety (90) days after the effective date of 

a Program change, may elect to terminate this Contract.  The termination shall be 

effective one (1) year from the date of receipt of the notice by WAPA. 

 

13. ENVIRONMENTAL ATTRIBUTES 

WAPA shall allocate to the Contractor available environmental attributes, such as 

renewable energy credits/certificates (RECs), that exist from SLCA Integrated Projects 

hydroelectric generation.  Environmental attributes are considered bundled with the 

energy (kWh) allocation, and the Contractor has the right, but not the obligation, to take 

title and ownership to its proportionate share based upon its energy allocation set forth in 

Section 7.1. 

 

14. GENERAL POWER CONTRACT PROVISIONS 

 The GPCPs effective September 1, 2007, attached hereto, are hereby made a part of this 

Contract the same as if they had been expressly set forth herein; Provided, That 

Articles 1.2 and 20 through 30, shall not apply or be incorporated herein; Provided, That 

Contractor transactions utilizing capacity and/or energy under this Contract with an entity 

or entities that coordinate, control, monitor, or support operation of the bulk electric 

system, or act as a marketplace operator of wholesale power, or procure products or 

service on behalf of any such entity, including but not limited to independent system 
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operators, regional system operators, transmission organizations, balancing authorities, or 

successor organizations associated with the Contractor’s load shall not be considered a 

sale for resale. 

 

 Contractor is a political subdivision of the State of New Mexico (“State”) and is 

organized and created under and by virtue of the laws of the State. Contractor’s authority 

under the Contract is governed by the laws of the State, which impose certain limitations 

on the obligations of Contractor under this Contract. The Parties agree that this Contract 

will be governed by Federal law to the extent it is applicable; otherwise the laws of the 

State of New Mexico would govern, without giving effect to any conflict of laws rules. 

 

15. CREDITWORTHINESS 

The WAPA Creditworthiness Procedures effective September 1, 2017, attached hereto, 

are hereby made a part of this Contract the same as if they had been expressly set forth 

herein. 

 

16. REVIEW OF FINANCIAL AND WORK PROGRAM DATA 

Letter Agreement No. 92-SLC-0208 dated September 24, 1992, as supplemented, or any 

superseding agreement, among the Salt Lake City Area Office of WAPA, the Upper 

Colorado Region of the Bureau of Reclamation, and Colorado River Energy Distributors 

Association provides for implementation of the Statement of Principles and Joint 

Procedures for Contractor review of financial and work program data relating to rates of 

the SLCA Integrated Projects.  This Letter Agreement and supplement are attached 
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hereto as Attachment No. 5, and incorporated into this Contract and implemented as 

provided for therein. 

 

17. EXHIBITS AND AMENDMENTS 

Inasmuch as certain provisions of this Contract may change during the term hereof, they 

will be set forth in exhibits from time-to-time agreed upon by the authorized 

representatives of the Parties.  The initial Exhibit A, and all future exhibits shall be 

attached hereto and made a part hereof, and each shall be in force and effect in 

accordance with its terms unless superseded by a subsequent exhibit.  This Contract may 

be amended or modified only by an amendment or modification duly executed by the 

Parties. 

18. AUTHORIZED REPRESENTATIVES OF THE PARTIES 

Each Party shall, by written notice to the other, designate the representative(s) who is 

(are) authorized to act on its behalf with respect to those matters contained herein which 

are the functions and responsibilities of its authorized representative(s).  Either Party may 

change the designation of its authorized representative(s) upon written notice. 

 

19. AUTHORITY TO EXECUTE 

The Preamble and Explanatory Recitals of this Contract are incorporated by reference 

herein.  Each individual signing this Contract certifies that the Party represented has duly 

authorized such individual to execute this Contract that binds and obligates the Party. 
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IN WITNESS WHEREOF, The Parties hereto have caused this Contract to be duly executed the 

day and year first written above. 

 

 U.S. DEPARTMENT OF ENERGY 

 WESTERN AREA POWER ADMINISTRATION 

  

  

By:  

  

Title:  

  

Address: CRSP Management Center 

  

 299 South Main Street, Suite 200 

  

 Salt Lake City, UT  84111 

   

   

   

 LOS ALAMOS COUNTY   

  

  

By:  

  

Title:  

  

Address:  
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 WESTERN AREA POWER ADMINISTRATION 
 GENERAL POWER CONTRACT PROVISIONS 
 
 
 I.  APPLICABILITY. 
 
   1. Applicability. 
 
    1.1 These General Power Contract Provisions (Provisions) shall be a part of the contract to 
which they are attached.  In the event these Provisions differ from requirements of the contract, specific terms 
set forth in the contract shall prevail. 
 
     1.2 If the Contractor has member utilities which are either directly or indirectly receiving 
benefits  from the contract, then the Contractor shall require such members to comply with Provisions 10, 17, 
18, 19, 29, 30, 36, 43, 44, and 45 of these General Power Contract Provisions. 
 
 
 II.  DELIVERY OF SERVICE PROVISIONS. 

 

   2. Character of Service. 
 
     Electric energy supplied or transmitted under the contract will be three-phase, alternating current, 
at a nominal frequency of sixty (60) hertz (cycles per second). 
 
   3. Use of Capacity or Energy in Excess of Contract Obligation. 
 
     The Contractor is not entitled to use Federal power, energy, or capacity in amounts greater than 
the Western contract delivery obligation in effect for each type of service provided for in the contract except 
with the approval of Western.  Unauthorized overruns of contract delivery obligations shall be subject to 
charges specified in the contract or the applicable rate schedules.  Overruns shall not establish any continuing 
right thereto and the Contractor shall cease any overruns when requested by Western, or in the case of 
authorized overruns, when the approval expires, whichever occurs first.  Nothing in the contract shall obligate 
Western to increase any delivery obligation.  If additional power, energy, or capacity is not available from 
Western, the responsibility for securing additional power, energy, or capacity shall rest wholly with the 
Contractor. 
 
   4. Continuity of Service. 
 
    Electric service will be supplied or transmitted continuously except for:  (1) fluctuations, 
interruptions, or reductions due to uncontrollable forces, as defined in Provision 34 (Uncontrollable Forces) 
herein, (2) fluctuations, interruptions, or reductions due to operation of devices installed for power system 
protection; and (3) temporary fluctuations, interruptions, or reductions, which, in the opinion of the party 
supplying the service, are necessary or desirable for the purposes of maintenance, repairs, replacements, 
installation of equipment, or investigation and inspection.  The party supplying service, except in case of 
emergency, will give the party to whom service is being provided reasonable advance notice of such 
temporary interruptions or reductions and will remove the cause thereof with diligence. 
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   5. Multiple Points of Delivery. 
 
    When electric service is supplied at or transmitted to two or more points of delivery under the same 
rate schedule, said rate schedule shall apply separately to the service supplied at or transmitted to each point of 
delivery; Provided, That where the meter readings are considered separately, and during abnormal conditions, the 
Contractor’s system is interconnected between points of delivery such that duplication of metered power is 
possible, the meter readings at each affected point of delivery will be adjusted to compensate for duplication of 
power demand recorded by meters at alternate points of delivery due to abnormal conditions which are beyond the 
Contractor’s control or temporary conditions caused by scheduled outages. 
 
   6. Metering. 
 
     6.1 The total electric power and energy supplied or transmitted under the contract will be 
measured by metering equipment to be furnished and maintained by Western, a designated representative of 
Western, or where situations deem it appropriate as determined by Western, by the Contractor or its agent(s).  In 
the event metering equipment is furnished and maintained by the Contractor or its agent(s) and the equipment is 
used for billing and other accounting purposes by Western, the Contractor shall ensure that the metering equipment 
complies with applicable metering policies established by Western. 
 
     6.2 Meters shall be secured by appropriate security measures and meters shall not be accessed 
except when the meters are to be inspected, tested, adjusted, or repaired.  Representatives of affected parties shall 
be afforded reasonable opportunity to be present upon such occasions.  Metering equipment shall be inspected and 
tested each year by the party responsible for meter maintenance, unless a different test interval is determined in 
accordance with good utility practices by an applicable regional metering policy, or as agreed upon by the parties.  
Meters shall also be tested at any reasonable time upon request by a party hereto, or by an affected supplemental 
power supplier, transmission agent, or control area operator.  Any metering equipment found to be damaged, 
defective, or inaccurate shall be repaired and readjusted or replaced by the party responsible for meter maintenance 
as soon as practicable.  Meters found with security breaches shall be tested for tampering and, if appropriate, meter 
readings shall be adjusted by Western pursuant to Provision 6.3 below. 
 
    6.3 Except as otherwise provided in Provision 6.4 hereof, should any meter that is used by 
Western for billing or other accounting purposes fail to register accurately, the electric power and energy supplied 
or transmitted during the period of failure to register accurately, shall, for billing purposes, be estimated by 
Western from the best available information. 
 
    6.4 If inspections and tests of a meter used by Western for billing or other accounting purposes 
disclose an error exceeding 2 percent, or a lesser range in error as agreed upon by the parties, then a correction 
based upon the inaccuracy found shall be made to the service records for the period of inaccuracy as determined by 
Western.  If the period of inaccuracy cannot be determined, the inaccuracy shall be assumed to have existed during 
the entire monthly billing period immediately preceding the billing period in which the inspection or test was made 
and the resulting correction shall be made accordingly. 
 
    6.5 Any correction in billing or other accounting information that results from a correction in 
meter records shall be made in a subsequent monthly bill rendered by Western to the Contractor.  Payment of such 
bill shall constitute full adjustment of any claim between the parties arising out of inaccurate metering equipment. 
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   7. Existence of Transmission Service Contract. 
 
    If the contract provides for Western to furnish services using the facilities of a third party, the 
obligation  of Western shall be subject to and contingent upon the existence of a transmission service contract 
granting Western rights to use such facilities.  If Western acquires or constructs facilities which would enable it to 
furnish direct service to the Contractor, Western, at its option, may furnish service over its own facilities. 
 
   8. Conditions of Transmission Service. 
 

8.1 When the electric service under the contract is furnished by Western over the facilities of 
others by virtue of a transmission service arrangement, the power and energy will be furnished at the voltage 
available and under the conditions which exist from time to time on the transmission system over which the 
service is supplied. 
 

8.2 Unless otherwise provided in the contract or applicable rate schedule, the Contractor shall 
maintain a power factor at each point of delivery from Western’s transmission agent as required by the 
transmission agent. 
 

8.3 Western will endeavor to inform the Contractor from time to time of any changes planned or 
proposed on the system over which the service is supplied, but the costs of any changes made necessary in the 
Contractor’s system, because of changes or conditions on the system over which the service is supplied, shall not 
be a charge against or a liability of Western. 
 

8.4 If the Contractor, because of changes or conditions on the system over which service under 
the contract is supplied, is required to make changes on its system at its own expense in order to continue receiving 
service under the contract, then the Contractor may terminate service under the contract upon not less than sixty 
(60) days written notice given to Western prior to making such changes, but not thereafter. 

 
8.5 If Western notifies the Contractor that electric service provided for under the contract cannot 

be delivered to the Contractor because of an insufficiency of capacity available to Western in the facilities of 
others over which service under the contract is supplied, then the Contractor may terminate service under the 
contract upon not less than sixty (60) days written notice given to Western prior to the date on which said capacity 
ceases to be available to Western, but not thereafter. 
 

9. Multiple Points of Delivery Involving Direct and Indirect Deliveries. 
 

When Western has provided line and substation capacity under the contract for the purpose of 
delivering electric service directly to the Contractor at specified direct points of delivery and also has agreed to 
absorb transmission service allowance or discounts for deliveries of energy over other system(s) to indirect points 
of delivery and the Contractor shifts any of its load served under the contract from direct delivery to indirect 
delivery, Western will not absorb the transmission service costs on such shifted load until the unused capacity, as 
determined solely by Western, available at the direct delivery points affected is fully utilized. 
 

10. Construction, Operation, and Maintenance of Contractor’s Power System. 
 

The Contractor shall, and, if applicable, shall require each of its members or transmission agents to 
construct, operate, and maintain its power system in a manner which, as determined by Western, will not interfere 
with the operation of the system of Western or its transmission agents over which electric services are furnished to 
the Contractor under the contract, and in a manner which will coordinate with the protective relaying and other 
protective arrangements of the system(s) of Western or Western’s transmission agents.  Western may reduce or 
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discontinue furnishing services to the Contractor if, after notice by Western, the Contractor fails or refuses to make 
such changes as may be necessary to eliminate an unsatisfactory condition on the Contractor’s power system 
which is determined by Western to interfere significantly under current or probable conditions with any service 
supplied from the power system of Western or from the power system of a transmission agent of Western.  Such a 
reduction or discontinuance of service will not relieve the Contractor of liability for any minimum charges 
provided for in the contract during the time said services are reduced or discontinued.  Nothing in this Provision 
shall be construed to render Western liable in any manner for any claims, demands, costs, losses, causes of action, 
damages, or liability of any kind or nature arising out of or resulting from the construction, operation, or 
maintenance of the Contractor’s power system. 

 
 
III.  RATES, BILLING, AND PAYMENT PROVISIONS. 
 

11. Change of Rates. 
 

Rates applicable under the contract shall be subject to change by Western in accordance with 
appropriate rate adjustment procedures.  If at any time the United States promulgates a rate changing a rate then in 
effect under the contract, it will promptly notify the Contractor thereof.  Rates shall become effective as to the 
contract as of the effective date of such rate.  The Contractor, by written notice to Western within ninety (90) days 
after the effective date of a rate change, may elect to terminate the service billed by Western under the new rate.  
Said termination shall be effective on the last day of the billing period requested by the Contractor not later than 
two (2) years after the effective date of the new rate.  Service provided by Western shall be paid for at the new rate 
regardless of whether the Contractor exercises the option to terminate service. 
 

12. Minimum Seasonal or Annual Capacity Charge. 
 

When the rate in effect under the contract provides for a minimum seasonal or annual capacity 
charge, a statement of the minimum capacity charge due, if any, shall be included in the bill rendered for service 
for the last billing period of the service season or contract year as appropriate, adjusted for increases or decreases 
in the contract rate of delivery and for the number of billing periods during the year or season in which service is 
not provided.  Where multiple points of delivery are involved and the contract rate of delivery is stated to be a 
maximum aggregate rate of delivery for all points, in determining the minimum seasonal or annual capacity charge 
due, if any, the monthly capacity charges at the individual points of delivery shall be added together. 
 

13. Billing and Payment. 
 

13.1 Western will normally issue bills to the Contractor for services furnished during the 
preceding month within ten (10) days after the end of the billing period. 
 

13.2 If Western is unable to issue timely monthly bill(s), Western may elect to render estimated 
bill(s).  Such estimated bill(s) shall be subject to the same payment provisions as final bill(s), and any applicable 
adjustments will be shown on a subsequent monthly bill. 
 

13.3 Payments of bills issued by Western are due and payable by the Contractor before the close 
of business on the twentieth (20th) calendar day after the date of issuance of each bill or the next business day 
thereafter if said day is a Saturday, Sunday, or Federal holiday.  Bills shall be considered paid when payment is 
received by Western. Bills will be paid electronically or via the Automated Clearing House method of payment 
unless a written request to make payments by mail is submitted by the Contractor and approved by Western.  
Should Western agree to accept payments by mail, these payments will be accepted as timely and without 
assessment of the charge provided for in Provision 14 (Nonpayment of Bills in Full When Due) if a United States 
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Post Office first class mail postmark indicates the payment was mailed at least three (3) calendar days before the 
due date. 
 

13.4 The parties agree that net billing procedures will be used for payments due Western by the 
Contractor and for payments due the Contractor by Western for the sale or exchange of electric power and energy, 
use of transmission facilities, operation and maintenance of electric facilities, and other services.  Payments due 
one party in any month shall be offset against payments due the other party in such month, and the resulting net 
balance shall be paid to the party in whose favor such balance exists.  The parties shall exchange such reports and 
information that either party requires for billing purposes.  Net billing shall not be used for any amounts due which 
are in dispute. 
 

14. Nonpayment of Bills in Full When Due. 
 

14.1 Bills not paid in full by the Contractor by the due date specified in Provision 13 (Billing and 
Payment) hereof shall bear a charge of five hundredths percent (0.05%) of the principal sum unpaid for each day 
payment is delinquent, to be added until the amount due is paid in full.  Western will also assess a fee of twenty-
five dollars ($25.00) for processing a late payment.  Payments received will first be applied to the charges for late 
payment assessed on the principal and then to payment of the principal. 
 

14.2 Western shall have the right, upon not less than fifteen (15) days advance written notice, to 
discontinue furnishing the services specified in the contract for nonpayment of bills in full when due, and to refuse 
to resume such services so long as any part of the amount due remains unpaid.  Such a discontinuance of service 
will not relieve the Contractor of liability for minimum charges during the time service is so discontinued.  The 
rights reserved to Western herein shall be in addition to all other remedies available to Western either by law or in 
equity, for the breach of any of the terms hereof. 
 

15. Adjustments for Fractional Billing Period.   
 

The demand or capacity charge and minimum charges shall each be proportionately adjusted when 
fractional billing periods are applicable under this contract.  A fractional billing period can occur:  1) at the 
beginning or end of electric service; 2) at the beginning or end of irrigation pumping service each year; 3) for a 
fractional billing period under a new rate schedule; or 4) for fractional periods due to withdrawals of electric 
services.  The adjustment will be made based on the ratio of the number of hours that electric service is available 
to the Contractor in such fractional billing period, to the total number of hours in the billing period involved.  
Energy billing shall not be affected by fractional billing periods. 
 

16. Adjustments for Curtailments to Firm Service. 
 

16.1 Billing adjustments will be made if firm electric service is interrupted or reduced because of 
conditions on the power system of the United States for periods of one (1) hour or longer in duration each.  Billing 
adjustments will not be made when such curtailment of electric service is due to a request by the Contractor or a 
discontinuance of electric service by Western pursuant to Provision 14 (Nonpayment of Bills In Full When Due).   
For purposes of billing adjustments under this Provision, the term power system of the United States shall include 
transmission facilities used under contract but not owned by the United States. 
 

16.2 The total number of hours of curtailed firm electric service in any billing period shall be 
determined by adding:  (1) the sum of the number of hours of interrupted electric service to (2) the product, of each 
reduction, of:  the number of hours reduced electric service and the percentage by which electric service was 
reduced below the delivery obligation of Western at the time of each said reduction of electric service.  The 
demand or capacity charge and applicable minimum charges shall each be proportionately adjusted in the ratio that 
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the total number of hours of electric service determined to have been curtailed bears to the total number of hours in 
the billing period involved. 
 

16.3 The Contractor shall make written claim within thirty (30) days after receiving the monthly 
bill, for adjustment on account of any curtailment of firm electric service, for periods of one (1) hour or longer in 
duration each, alleged to have occurred that is not reflected in said bill.  Failure to make such written claim, within 
said thirty-day (30-day) period, shall constitute a waiver of said claim.  All curtailments of electric service, which 
are due to conditions on the power system of the United States, shall be subject to the terms of this Provision; 
Provided, That withdrawal of power and energy under the contract shall not be considered a curtailment of electric 
service. 
 
 
IV.  POWER SALES PROVISIONS. 
 

17. Resale of Firm Electric Service (Wholesale Sales for Resale). 
 

The Contractor shall not sell any firm electric power or energy supplied under the contract to any 
electric utility customer of the Contractor for resale by that utility customer; Provided, That the Contractor may 
sell the electric power and energy supplied under the contract to its members on condition that said members not 
sell any of said power and energy to any customer of the member for resale by that customer. 
 

18. Distribution Principles. 
 

The Contractor agrees that the benefits of firm electric power or energy supplied under the contract 
shall be made available to its consumers at rates that are established at the lowest possible level consistent with 
sound business principles, and that these rates will be established in an open and public manner.  The Contractor 
further agrees that it will identify the costs of firm electric power or energy supplied under the contract and power 
from other sources to its consumers upon request.  The Contractor will demonstrate compliance with the 
requirements of this Provision to Western upon request. 
 

19. Contract Subject to Colorado River Compact. 
 

Where the energy sold under the contract is generated from waters of the Colorado River system, the 
contract is made upon the express condition and with the express covenant that all rights under the contract shall 
be subject to and controlled by the Colorado River Compact approved by Section 13 (a) of the Boulder Canyon 
Project Act of December 21, 1928, 43 U.S.C. §§ 617a-e, and the parties to the contract shall observe and be 
subject to and controlled by said Colorado River Compact in the construction, management, and operation of the 
dams, reservoirs, and powerplants from which electrical energy is to be furnished by Western to the Contractor 
under the contract, and in the storage, diversion, delivery, and use of water for the generation of electrical energy 
to be delivered by Western to the Contractor under the contract. 
 
 
V.  FACILITIES PROVISIONS. 
 

20. Design Approval. 
 

All facilities, construction, and installation by the Contractor pursuant to the contract shall be subject 
to the approval of Western.  Facilities interconnections shall normally conform to Western’s current “General 
Requirements for Interconnection,” in effect upon the signing of the contract document providing for each 
interconnection, copies of which are available from Western.  At least ninety (90) days, unless otherwise agreed, 
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prior to the date the Contractor proposes to commence construction or to incur an obligation to purchase facilities 
to be installed pursuant to the contract, whichever date is the earlier, the Contractor shall submit, for the approval 
of Western, detailed designs, drawings, and specifications of the facilities the Contractor proposes to purchase, 
construct, and install.  The Contractor assumes all risks for construction commenced or obligations to purchase 
facilities incurred prior to receipt of approval from Western.  Western review and approval of designs and 
construction work in no way implies that Western is certifying that the designs meet the Contractor’s needs. 

 
21. Inspection and Acceptance. 

 
Western shall have the right to inspect the materials and work furnished by the Contractor, its agents, 

employees, and subcontractors pursuant to the contract.  Such inspections shall be at reasonable times at the work 
site.  Any materials or work that Western determines is defective or not in accordance with designs, drawings, and 
specifications, as approved by Western, shall be replaced or modified, as directed by Western, at the sole expense 
of the Contractor before the new facilities are energized. 
 

22. As-Built Drawings. 
 

Within a reasonable time, as determined by Western, after the completion of construction and 
installation of facilities pursuant to the contract, the Contractor shall submit to Western marked as-built prints of 
all Western drawings affected by changes made pursuant to the contract and reproducible drawings the Contractor 
has prepared showing facilities of Western.  The Contractor’s drawings of Western facilities shall use drawing title 
blocks, drawing numbers, and shall be prepared in accordance with drafting standards all as approved by Western.  
Western may prepare, revise, or complete said drawings and bill the Contractor if the Contractor fails to provide 
such drawings to Western within a reasonable time as determined by Western. 
 

23. Equipment Ownership Markers. 
 

23.1 The Contractor shall identify all movable equipment and, to the extent agreed upon by the 
parties, all other salvageable facilities constructed or installed on the United States right-of-way or in Western 
substations pursuant to the contract which are owned by the Contractor, by permanently affixing thereto suitable 
markers clearly identifying the Contractor as the owner of said equipment and facilities. 
 

23.2 If requested by the Contractor, Western shall identify all movable equipment and, to the 
extent agreed upon by the parties, all other salvageable facilities constructed or installed on the Contractor’s 
right-of-way or in the Contractor’s substations pursuant to the contract which are owned by the United States, by 
permanently affixing thereto suitable markers clearly identifying the United States as the owner of said equipment 
and facilities. 
 

24. Third-Party Use of Facilities. 
 

The Contractor shall notify Western of any proposed system change relating to the facilities governed 
by the contract or allowing third-party use of the facilities governed by the contract.  If Western notifies the 
Contractor that said system change will, as solely determined by Western, adversely affect the operation of 
Western’s system the Contractor shall, at no cost to Western, provide a solution to said adverse effect acceptable to 
Western. 
 

25. Changes to Western Control Facilities. 
 

If at any time during the term of the contract, Western determines that changes or additions to control, 
relay, or communications facilities are necessary to maintain the reliability or control of Western’s transmission 
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system, and said changes or additions are entirely or partially required because of the Contractor’s equipment 
installed under the contract, such changes or additions shall, after consultation with the Contractor, be made by 
Western with all costs or a proportionate share of all costs, as determined by Western, to the be paid by the 
Contractor.  Western shall notify the Contractor in writing of the necessary changes or additions and the estimated 
costs to be paid by the Contractor.  If the Contractor fails to pay its share of said estimated costs, Western shall 
have the right, after giving sixty (60) days’ written notice to the Contractor, to terminate the applicable facility 
installation provisions to the contract and require the removal of the Contractor’s facilities. 
 

26. Modification of Western Facilities. 
 

Western reserves the right, at any time, to modify its facilities.  Western shall keep the Contractor 
informed of all planned modifications to Western facilities which impact the facilities installation pursuant to the 
contract.  Western shall permit the Contractor to change or modify its facilities, in a manner satisfactory to and at 
no cost or expense to Western, to retain the facilities interconnection pursuant to the contract.  At the Contractor’s 
option, Western shall cooperate with the Contractor in planning alternate arrangements for service which shall be 
implemented at no cost or expense to Western.  The Contractor and Western shall modify the contract, as 
necessary, to conform to the new facilities arrangements. 
 

27. Transmission Rights. 
 

If the contract involves an installation which sectionalizes a Western transmission line, the Contractor 
hereby agrees to provide a transmission path to Western across such sectionalizing facilities at no cost or expense 
to Western.  Said transmission path shall be at least equal, in terms of capacity and reliability, to the path in the 
Western transmission line prior to the installation pursuant to the contract. 
 

28. Construction and Safety Procedures. 
 

28.1 The Contractor hereby acknowledges that it is aware of the hazards inherent in high-voltage 
electric lines and substations, and hereby assumes full responsibility at all times for the adoption and use of 
necessary safety measures required to prevent accidental harm to personnel engaged in the construction, 
inspection, testing, operation, maintenance, replacement, or removal activities of the Contractor pursuant to the 
contract.  The Contractor and the authorized employees, agents, and subcontractors of the Contractor shall comply 
with all applicable safety laws and building and construction codes, including the provisions of Chapter 1 of the 
Power System Operations Manual, entitled Power System Switching Procedure, and the Occupational Safety and 
Health Administration regulations, Title 29 C.F.R. §§ 1910 and 1926, as amended or supplemented.  In addition to 
the safety program required herein, upon request of the United States, the Contractor shall provide sufficient 
information to demonstrate that the Contractor’s safety program is satisfactory to the United States. 
 

28.2 The Contractor and its authorized employees, agents, and subcontractors shall familiarize 
themselves with the location and character of all the transmission facilities of Western and interconnections of 
others relating to the work performed by the Contractor under the contract.  Prior to starting any construction, 
installation, or removal work, the Contractor shall submit a plan of procedure to Western which shall indicate the 
sequence and method of performing the work in a safe manner.  No work shall be performed by the Contractor, its 
employees, agents, or subcontractors until written authorization to proceed is obtained from Western. 
 

28.3 At all times when the Contractor, its employees, agents, or subcontractors are performing 
activities of any type pursuant to the contract, such activities shall be under supervision of a qualified employee, 
agent, or subcontractor of the Contractor who shall be authorized to represent the Contractor in all matters 
pertaining to the activity being performed.  The Contractor and Western will keep each other informed of the 
names of their designated representatives at the site. 
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   28.4 Upon completion of its work, the Contractor shall remove from the vicinity of the right-of-
way of the United States all buildings, rubbish, used materials, concrete forms, and other like material belonging to 
the Contractor or used under the Contractor’s direction, and in the event of failure to do so the same may be 
removed by Western at the expense of the Contractor. 
 

28.5 In the event the Contractor, its employees, agents, or subcontractors fail to comply with any 
requirement of this Provision, or Provision 21 (Inspection and Acceptance) herein, Western or an authorized 
representative may issue an order to stop all or any part of the work until such time as the Contractor demonstrates 
compliance with the provision at issue.  The Contractor, its employees, agents, or subcontractors shall make no 
claim for compensation or damages resulting from such work stoppage.  
 

29. Environmental Compliance. 
 

Facilities installed under the contract by any party shall be constructed, operated, maintained, 
replaced, transported, and removed subject to compliance with all applicable laws, including but not limited to the 
National Historic Preservation Act of 1966, 16 U.S.C. §§ 470x-6, the National Environmental Policy Act of 1969, 
42 U.S.C. §§ 4321-4347, the Endangered Species Act of 1973, 16 U.S.C. §§ 1531-1544, and the Archaeological 
Resources Protection Act of 1979, 16 U.S.C. §§ 470aa-470mm, and the regulations and executive orders 
implementing these laws, as they may be amended or supplemented, as well as any other existing or subsequent 
applicable laws, regulations, and executive orders. 
 

30. Responsibility for Regulated Materials. 
 

When either party owns equipment containing regulated material located on the other party’s 
substation, switchyard, right-of-way, or other property, the equipment owner shall be responsible for all activities 
related to regulated materials in such equipment that are necessary to meet the requirements of the Toxic 
Substances Control Act, 15 U.S.C. §§ 2601-2692, the Resource Conservation and Recovery Act, 42 U.S.C. §§ 
6901-6992k, the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, 42 U.S.C. §§ 
9601-9675, the Oil Pollution Act of 1990, 33 U.S.C. §§ 2702-2761, the Clean Water Act, 33 U.S.C. §§ 1251-1387, 
the Safe Drinking Water Act, 42 U.S.C. §§ 300f-j26, and the regulations and executive orders implementing these 
laws, as they may be amended or supplemented, and any other existing or subsequent applicable laws, regulations, 
and executive orders.  Each party shall label its equipment containing regulated material in accordance with 
appropriate laws and regulations.  If the party owning the equipment does not perform activities required under 
appropriate laws and regulations within the time frame specified therein, the other party may perform or cause to 
be performed the required activities after notice to and at the sole expense of the party owning the equipment. 
 
 
VI.  OTHER PROVISIONS. 
 

31. Authorized Representatives of the Parties. 
 

Each party to the contract, by written notice to the other, shall designate the representative(s) who is 
(are) authorized to act in its behalf with respect to those matters contained in the contract which are the functions 
and responsibilities of the authorized representatives of the parties.  Each party may change the designation of its 
authorized representative(s) upon oral notice given to the other, confirmed promptly by written notice. 
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32. Effect of Section Headings. 

 
Section headings or Provision titles appearing in the contract or these General Power Contract 

Provisions are inserted for convenience only and shall not be construed as interpretations of text. 
 

33. Operating Guidelines and Procedures. 
 

The parties to the contract may agree upon and put into effect from time to time, such other written 
guidelines and procedures as may be required in order to establish the methods of operation of the power system to 
be followed in the performance of the contract. 
 
  34. Uncontrollable Forces. 
 

Neither party to the contract shall be considered to be in default in performance of any of its 
obligations under the contract, except to make payment as specified in Provision 13 (Billing and Payment) herein, 
when a failure of performance shall be due to an uncontrollable force.  The term “uncontrollable force” means any 
cause beyond the control of the party affected, including but not restricted to, failure of or threat of failure of 
facilities, flood, earthquake, storm, fire, lightning, epidemic, war, riot, civil disturbance or disobedience, labor 
dispute, labor or material shortage, sabotage, restraint by court order or public authority and action or nonaction 
by, or failure to obtain the necessary authorizations or approvals from, any governmental agency or authority, 
which by exercise of due diligence such party could not reasonably have been expected to avoid and which by 
exercise of due diligence it shall be unable to overcome. Nothing contained herein shall be construed to require a 
party to settle any strike or labor dispute in which it may be involved.  Either party rendered unable to fulfill any of 
its obligations under the contract by reason of an uncontrollable force shall give prompt written notice of such fact 
to the other party and shall exercise due diligence to remove such inability with all reasonable dispatch. 
 

35. Liability. 
 

35.1 The Contractor hereby agrees to indemnify and hold harmless the United States, its 
employees, agents, or contractors from any loss or damage and from any liability on account of personal injury, 
death, or property damage, or claims for personal injury, death, or property damage of any nature whatsoever and 
by whomsoever made arising out of the Contractors’, its employees’, agents’, or subcontractors’ construction, 
operation, maintenance, or replacement activities under the contract. 
 

35.2 The United States is liable only for negligence on the part of its officers and employees in 
accordance with the Federal Tort Claims Act, 28 U.S.C. §§ 1346(b), 1346(c), 2401(b), 2402, 2671, 2672, 2674-
2680, as amended or supplemented. 
 

36. Cooperation of Contracting Parties. 
 

If, in the operation and maintenance of their respective power systems or electrical equipment and the 
utilization thereof for the purposes of the contract, it becomes necessary by reason of any emergency or 
extraordinary condition for either party to request the other to furnish personnel, materials, tools, and equipment 
for the accomplishment thereof, the party so requested shall cooperate with the other and render such assistance as 
the party so requested may determine to be available.  The party making such request, upon receipt of properly 
itemized bills from the other party, shall reimburse the party rendering such assistance for all costs properly and 
reasonably incurred by it in such performance, including administrative and general expenses, such costs to be 
determined on the basis of current charges or rates used in its own operations by the party rendering assistance.  
Issuance and payment of bills for services provided by Western shall be in accordance with Provisions 13 (Billing 
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and Payment) and 14 (Nonpayment of Bills in Full When Due) herein.  Western shall pay bills issued by the 
Contractor for services provided as soon as the necessary vouchers can be prepared which shall normally be within 
twenty (20) days. 

 
37. Transfer of Interest in Contract or Change in Preference Status. 

 
37.1 No voluntary transfer of the contract or of the rights of the Contractor under the contract shall 

be made without the prior written approval of the Administrator of Western.  Any voluntary transfer of the contract 
or of the rights of the Contractor under the contract made without the prior written approval of the Administrator 
of Western may result in the termination of the contract; Provided, That the written approval of the Administrator 
shall not be unreasonably withheld; Provided further, That if the Contractor operates a project financed in whole or 
in part by the Rural Utilities Service, the Contractor may transfer or assign its interest in the contract to the Rural 
Utilities Service or any other department or agency of the Federal Government without such prior written 
approval; Provided further, That any successor to or assignee of the rights of the Contractor, whether by voluntary 
transfer, judicial sale, foreclosure sale, or otherwise, shall be subject to all the provisions and conditions of the 
contract to the same extent as though such successor or assignee were the original Contractor under the contract; 
and, Provided further, That the execution of a mortgage or trust deed, or judicial or foreclosure sales made 
thereunder, shall not be deemed voluntary transfers within the meaning of this Provision. 

 
37.2 The Contractor shall maintain its status as an entity eligible for preference in Western’s sale 

of Federal power pursuant to Reclamation law, as amended and supplemented. 
 
37.3 Western shall give the Contractor written notice of Western’s proposed determination that the 

Contractor has violated Provision 37.1 and Western’s proposed action in response to the violation. 
 
37.4 The Contractor shall have 120 days after receipt of Western’s notice provided under 

Provision 37.3 to submit a written response to Western.  The Contractor may also make an oral presentation to the 
Administrator during this 120-day period. 

 
37.5 At any time during this process, the Contractor and Western may agree upon corrective 

action to resolve Western’s proposed determination that the Contractor is in violation of Provision 37.1. 
 
37.6 Within 30 days of receipt of the Contractor’s written response provided under Provision 37.4, 

Western will notify the Contractor in writing of its final decision.  The Administrator’s written notice will include 
the intended action, the effective date thereof, and the reasons for taking the intended action.  Implementation of 
the Administrator’s action shall take place no earlier than 60 days from the Contractor’s receipt of such notice. 

 
37.7 Any successor to Western shall be subject to all the provisions and conditions of the contract 

to the same extent as though such successor were an original signatory to the contract. 
 
37.8 Nothing in this Provision shall preclude any right to judicial review available to the 

Contractor under Federal law. 
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38. Choice of Law and Forum. 
 

Federal law shall control the obligations and procedures established by this contract and the 
performance and enforcement thereof.  The forum for litigation arising from this contract shall exclusively be 
a Federal court of the United States, unless the parties agree to pursue alternative dispute resolution. 
 

39. Waivers. 
 

 Any waivers at any time by either party to the contract of its rights with respect to a default or any 
other matter arising under or in connection with the contract shall not be deemed a waiver with respect to any 
subsequent default or matter. 
 

40. Notices. 
 

Any notice, demand, or request specifically required by the contract or these Provisions to be in 
writing shall be considered properly given when delivered in person or sent by postage prepaid registered or 
certified mail, commercial delivery service, facsimile, electronic, prepaid telegram, or by other means with prior 
agreement of the parties, to each party’s authorized representative at the principal offices of the party.  The 
designation of the person to be notified may be changed at any time by similar notice.  Where facsimile or 
electronic means are utilized for any communication covered by this Provision, the sending party shall keep a 
contemporaneous record of such communications and shall verify receipt by the other party. 

 
41. Contingent Upon Appropriations and Authorization. 

 
41.1 Where activities provided for in the contract extend beyond the current fiscal year, continued 

expenditures by the United States are contingent upon Congress making the necessary appropriations required for 
the continued performance of the United States’ obligations under the contract.  In case such appropriation is not 
made, the Contractor hereby releases the United States from its contractual obligations and from all liability due to 
the failure of Congress to make such appropriation. 

 
41.2 In order to receive and expend funds advanced from the Contractor necessary for the 

continued performance of the obligations of the United States under the contract, additional authorization may be 
required.  In case such authorization is not received, the Contractor hereby releases the United States from those 
contractual obligations and from all liability due to the lack of such authorization. 

 
42. Covenant Against Contingent Fees. 

 
The Contractor warrants that no person or selling agency has been employed or retained to solicit or 

secure the contract upon an agreement or understanding for a commission, percentage, brokerage, or contingent 
fee, excepting bona fide employees or bona fide established commercial or selling agencies maintained by the 
Contractor for the purpose of securing business.  For breach or violation of this warranty, Western shall have the 
right to annul the contract without liability or in its discretion to deduct from the contract price or consideration the 
full amount of such commission, percentage, brokerage, or contingent fee. 
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43. Contract Work Hours and Safety Standards. 

 
The contract, to the extent that it is of a character specified in Section 103 of the Contract Work 

Hours and Safety Standards Act (Act), 40 U.S.C. § 3701, as amended or supplemented, is subject to the provisions 
of the Act, 40 U.S.C. §§ 3701-3708, as amended or supplemented, and to regulations promulgated by the Secretary 
of Labor pursuant to the Act. 
 

44. Equal Opportunity Employment Practices. 
 

Section 202 of Executive Order No. 11246, 30 Fed. Reg. 12319 (1965), as amended by Executive 
Order No. 12086, 43 Fed. Reg. 46501 (1978), as amended or supplemented, which provides, among other things, 
that the Contractor will not discriminate against any employee or applicant for employment because of race, color, 
religion, sex, or national origin, is incorporated herein by reference the same as if the specific language had been 
written into the contract, except that Indian Tribes and tribal organizations may apply Indian preference to the 
extent permitted by Federal law. 
 

45. Use of Convict Labor. 
 

The Contractor agrees not to employ any person undergoing sentence of imprisonment in performing 
the contract except as provided by 18 U.S.C. § 3622(c), as amended or supplemented, and Executive Order No. 
11755, 39 Fed. Reg. 779 (1973), as amended or supplemented. 

 
 









ATTACHMENT 1 
 
In accordance with Section 7, the Western Area Power Administration (WAPA) will notify the 
Contractor of estimated changes in the contractor’s AHP due to SLCA Integrated Projects 
hydroelectric generation capability and the estimated costs of purchases of Western Replacement 
Power.  Such authorization will be given to the Contractor in approximately the following form: 
 

Contractor Name: 
Season: 

 
Available Hydro Power and Estimated Cost for Western Replacement Power 

 
In accordance with Section 7.2.1 of the Contract, WAPA has reviewed the capacity it will have 
available from the SLCA Integrated Projects for the upcoming season. 
 

Table No. 1 
 

Month AHP 
(kW) 

Estimated 
Cost For 

WRP  
($) 

Monthly 
Capacity 

Up To 
CROD 
(kW) 

WRP 
Purchase 

(kW) 

WRP 
Energy 

Purchase 
(kWh) 

CDP 
Purchase 

(kWh) 

CDP 
Energy 

Purchase 
(kW) 

        
        
        
        
        
        
Total        

 
Advancement of Funds 

(Notice if Required) 
 
WAPA has determined that it does not have sufficient purchase power funds to purchase 
Western Replacement Power and that an advance of funds is needed at this time.  If the 
Contractor determines that it wishes WAPA to purchase Western Replacement Power on its 
behalf, please remit the required advance along with the authorization of the amount of Western 
Replacement Power purchases requested.  The required advance is calculated as follows: 
 
Required Advance ($) = [Sum of Estimated Cost ($) from Table No. 1/ Sum of Estimated 
Replacement Purchases (kWh) from Table No. 1] * [Western Replacement Power (kWh) 
requested]. 
 
Where:  Western Replacement Power requested (kWh) = The maximum sum of Western 
Replacement Power for any two (2) months 
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ATTACHMENT 2 
 

Milestones of Notices and Requests 
 

SEASONAL WESTERN REPLACEMENT POWER 
 

Contract 
Article Notice/Request No Sooner Than No Later Than Duration 

Elapsed 
Time Since 

Initial Notice 

– 
Seasonal AHP Analysis 
and Market Survey by 

WAPA 

Winter:  Mar. 1 Winter:  May 30 
90 days – 

Summer:  Oct. 15 Summer:  Jan. 14 

7.2.1 
Notice to Contractors 
(AHP Availability) 

by WAPA 
– 

Winter:  Jun. 1 
– – 

Summer:  Jan. 15 

– Individual Contractor 
Analysis 

Winter:  Jun. 1 Winter:  Jun. 30 30 days 1 month1 
Summer:  Jan. 16 Summer:  Jan. 31 15 days 0.5 month1 

7.2.2 
Contractor Written 
Notice of Need and 

Authority to Purchase 
– 

Winter:  Jul. 1 
– – 

Summer:  Feb. 1* 

– 
WAPA Aggregates 
Contractor Need by 

Period 

Winter:  Jun. 1 Winter:  Jul. 15 
15 days 

0.5 month2 

Summer:  Jan. 16 Summer:  Feb. 15 0.5 month2 

7.2.3 
Seasonal WRP 

Acquisition by WAPA 
(if required) 

Winter:  Jul. 1 Winter:  Oct. 1 
90 days 

3 months2 

Summer:  Feb. 1 Summer:  Apr. 1 2 months2 

7.2.3 
“Problem” Notice to 

Contractors 
(if required) 

– 
Winter:  Sep. 1 

– 
2 months2 

Summer:  Mar. 1 1 months2 

7.2.4 
“Revised Cost” Notice 

to Contractors 
(if  required) 

– 
Winter:  Oct. 1 

– 
3 months2 

Summer:  Apr. 1 2 months2 
 

* February 1, or 15 calendar-days following the Notice to Contractor, whichever is later. 
 
 
  

                                                           
1 Measure from “Contractors (AHP Availability) by WAPA.” Example:  Jan. 31 is 0.5 month from Jan. 15. 
2 Measure from “Contractor Written Notice of Need and Authority to Purchase.”  Example:  Oct. 1 is 4 months from 
Jul. 1. 
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ATTACHMENT 3 
 

Timeline of Notices and Requests 
 

LONG TERM WESTERN REPLACEMENT POWER 
 

Contract 
Article Notice/Request No Sooner Than No Later Than Duration 

Elapsed 
Time Since 

Initial Notice 

– Multi-year AHP 
Analysis Jun. 1 Sep. 1 90 days – 

7.3.1 
Notice of AHP 

Availability 
to Contractors 

– Sep. 1 – – 

7.3.2 
Contractor Response 
(Amount and Timing) 

to WAPA 
Sep. 1 Nov. 1 60 days 2 months3 

7.3.3 RFP issued by WAPA – Dec. 1 – 3 months3 

– 
Analysis of Supplier 
Proposals by WAPA; 

Shot-listing 
Dec. 1 Mar. 1 90 days 6 months3 

7.3.4 
Notice of Purchase 

Terms & Conditions to 
Contractors 

– Apr. 1 – 7 months3 

7.3.5 

Contractor Written 
Authorization 

(Commitment) to 
Purchase to WAPA 

– May 1 – 8 months3 

7.3.6 

WAPA Negotiates 
Long Term WRP 

Contracts with 
Potential 
Suppliers 

May 1 Sep. 1 – 12 months3 

 
 
 
  

                                                           
3 Measure from “Notice of AHP Availability to Contractors.”  Example:  Nov. 1 is 2 months from Sep. 1. 
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ATTACHMENT 4 
 

Milestones of Notices and Requests 
 

CUSTOMER DISPLACEMENT POWER 
 

Contract 
Article Notice/Request No Sooner Than No Later Than Duration 

Elapsed 
Time Since 

Initial Notice 

– 
Seasonal AHP 

Analysis & Market 
Survey by WAPA 

Winter:  Mar. 1 Winter:  May 30 
90 days – 

Summer:  Oct. 15 Summer:  Jan. 14 

7.2.1 
Notice to Contractors 
(AHP Availability) 

by WAPA 
– 

Winter:  Jun. 1 
– – 

Summer:  Jan. 15 

– Individual Contractor 
Analysis 

Winter:  Jun. 1 Winter:  Jun. 30 30 days 1 month4 
Summer:  Jan. 16 Summer:  Jan. 31 15 days 0.5 month4 

7.6.1 Contractor Written 
Request for CDP 

Winter:  Mar. 1 Winter:  Jul. 1 
– – 

Summer:  Oct. 15 Summer:  Feb. 1* 

– WAPA Determines if 
CDP can be Accepted 

Winter:  Jul. 1 Winter:  Aug. 1 
– 

– 
Summer:  Feb. 1 Summer:  Mar. 1  

7.6.2 
WAPA Notifies 

Contractor of Ability to 
Accept CDP 

 Winter:  Aug. 1 
– 

1 month5 

 Summer:  Mar. 1 1 month5 

– Multi-year AHP 
Analysis Jun. 1 Sep. 1 – – 

7.3.1 
Notice of AHP 

Availability 
to Contractors 

– Sep. 1 – – 

7.6.1 Contractor Written 
Request for CDP Sep. 1 Nov. 1 60 days 2 months6 

7.6.2 WAPA Determines if 
CDP can be Accepted – May 1 – 8 months6 

7.6.2 
WAPA Notifies 

Contractor of Ability to 
Accept CDP 

May 1 – – 8 months6 

 
* February 1, or 15 calendar-days following the Notice to Contractor, whichever is later. 

 

                                                           
4 Measure from “Notice to Contractors (AHP Availability) by WAPA.”  Example:  Jun. 30 is 1 month from Jun. 1. 
5 Measure from “Contractor Written Request for CDP.”  Example:  Aug. 1 is 1 month from Jul. 1. 
6 Measure from “Notice of AHP Availability to Contractors.”  Example:  Nov. 1 is 2 months from Sep. 1. 
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ills. Leslie James 
Exccuti ve Di rector 

Department of Energy 
Western Area Power Administratior1 

P.O. Box 11606 
Salt Lake City UT 84147-0606 

OCT 2 a'". 

Colorado Ri ver Energy Distrib111.ors /\ssociatiol1 
-1625 South Wendler Drive. Suite 111 
Tempe. 1\2. 85282 

Dear Ms. James: 

Western Area Power Adutltiis1ra1ion (Western) and the Colorado River Energy Distribulors 
AssociA1ion (CREDA) are parlics to letter Agreement No. 92-SLC-0208, Scp1ember 2'1, 1992 
( 1992 Agreement), which a (fi nns a S latcmen t of Principle.> regarding "review of finan..:ial and work 
program dMa related to the SLCNlP." 

Western and the CREDA Operations Committee wam to work together 10 create operational 
eftlcicn.:ies and cost-sa"ing ni..:osures. Therefore, Western and CREDA have developed the 
following procedures to further implement the provisions ofchc 1992 Agreement. COn$i~l<>nl "ich 
the provis ions of the I 992 Agreement, the fo l lowing process is implemented: 

I. "l11c CREDA Opern t!ons Committee and Western agree to mc<:t a minimllm of two times 
c(ld! year and e.t mu!ually agreed upon diltes and locarioJJS. 

II. lnfom1ation to be provided by Western for discussion at CR.EDA Operations <.:ommi;:ce 
meetings shal l. 10 the extent possible. be made available to the CR EDA Operations 
Co1111nince in ad vance ofa scheduled mcc1i rtg rmd shall include, but not be limil..:d 10, 1hc 
following: 

A. Demiled monthly and SC;asona.l information (dollars and M\\lll) on \\holesulc sales, 
purcha.Ses, and Basin Fund balances for the mosr recent 3 momhs. The mfom1a1io11 
should include hreakout detail showing purchases for firming, Western Rcpla.;cmenc 
Power (WR.I'). and any other purchases. 

B. Demi led monthly and seasonal infon1101.ion (dollars and MWH) on projected wholesale 
~nlcs. purchases, ond flftSin Fund bnlonccs for the upcoming 3 n:onths. The infonnation 
should include brealout detail showiug anlicipated purchases for finning. WRJ>. und at\} 

other purchases. 

C. Costs associatet.I with e11vironmcntal prO!,'TllUlS. including finning or repla.:cmcnl 
purchases, as wdl as program costs and nccow1ting treatment (reiinburs:1b!e v. noll­
reimbursablc). 

D. llydrologic forecasts refiecling most reccHl infom1atiou :1vailab!e. 

F.. Planned/scheduled outage information. 
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F. Reports from the Aspinall Working Group and other processes relating to Colorado River 
Stornge l'rojcct (CRSP) facili ty planning and operations. 

Il l The alllwe procedures and process are cotcrmi11ous with Letter i\g.recmcnt No. 92-SLC-
0208. 

Oated as of this 

Agrct.-d: 

~ ~.-.----_____:_____ 
I .eslie .lames. EiZ~irecror 

• 2002. 

Sincerely, 

~vJ~ 
Elradley S . Warren 
CRSP Manager 

Colorado River Eucrgy Distributors A~sociation 
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0 CR EDA 
COLORADO RIVER ENERGY DISTRIBUTORS ASSOCIJ\TION 

............... 
Afbo1n Pov.-ts ~ty 
MIOfll Po'!ll\';f Poo!::;gMoc:!.JU(llt 

IH!t.llJll!\ tft:d tkrulea.I 

Obit'~ AUcld:&l$oll 

fl' &'1fo TNd Utlliq Ml.\llioftt'f ,...,._,,,_t.-J 
Si~l:"lT~ 

COLOM.DO 

U()' ~r Co~o:-a4:> Sptti·.as 

t'UUC' li.,.<r l'a...-u A.itho;tky 

T~~Gc"ncrn-..cn• 

T:~lleoopctldvc. 

(at,.t'r~$.. ..:"J'O'll'.il~ 

l'itl' MF-UCO 

f'anmngt<.o11e.Iecr:c1lhl11y :iyliilrm 

l't•los lllonric: Cc."Kt".tUc.11 J, 

Tnttut:.b$loa<:6Up(ni.h-< 

(_a:.,.~) 

OfJ' el.Trod» o: c-w:q111QC111 

"''" 

September 29, 1992 

MllMORANPUM 

RE: Cost Review Procedures for CRSP Rates 

On Septan.ber 24, 1992, representatives of the Sale l.ake 
City 1\res Office of the West:cJ.,'\ Area Po'<l:a:'l" Adrninis~rat:ion, the Uppe r 
Colorado Ref~ional Office of tho Bureau of Roclam3tion '"'d chc 
Colorado River Eno-.:i.:;y Distributors Association executed a lccccr 
ag,ree1ncnt implementing pl:'oc::edures for custo::ter revie'W of CRSP cos: cs. 
Customers will be provided detailed cost infon:iation on a semi­
annu.il basis and m3y challen&e costs with which they disagree, 
Disputes ·..rl.11 be sct.t.led by negot:iarion i11 ehe fir::;t inotance buL 
can bo resolved under the Administrat:ive Oispute Resolution Act of 
1990 which incl udes nrbi trat:ton. Western and Reclainacion will use 
their best efforts t.o convert: chc procedure:J int:o regulation:; and 
will also cooperaLe wi:h CREDA to lmplemcnt alternative dispute 
resolution procedures fo-.: handling any unresolved CRSP rate issues 
before FERC. 

The follow ing oucline tlcscribes the agreement which is 
set fonh i.n Western' s Letter Agreement No. 92-SLC- 0208 dnred 
Septecbor 24, 1992, n March, 1992 Statement of Principles nnd the 
4oint Procedures. A copy of each doc"'3ent is attached. 

COST REYU:W l.i':'rTllR AGR&E:MENT AN!) JOINT PROCEDURES 

Asrod-all()tl(~~Mzoot..NCV'!Jl) 1 . Overview 
O"r ol Pre"\-o 

a.;,.,.!ieny E!..-,c:tktnoro ~ 

Uuh lrf.u:lici"'(cl ~ "Vttr 

W\'OJlllS<~ 

'i'yom1ng Mur.10,f.U Po.,..~t A;t11cy 

aJff'OR.D l\A.RJ.lTT 

EsC'(.lllh ~ Dltt<SQr 

Oflf' l'l;i.h (',~t'l.lcr. £.t.ll~e !IOO 

201 So1Hh ~l tlll SL 

5.&JI I.Ake Q;y, Utlb &4111 

Pbtw eo1..;S090SO 

fu .IOt·}SG-90:>1 

A. llesL.,rn, ReclamaLiu11 itnd CREDI\ reaffirm the:ir March, 
1992 SLatcmem: of Principles in which they coirmit to 
share and discuss with Colorado River Storage Project 
( ''CRSP'') eu.stomers 111Cvl:ruat:ion. rola.t:i r'le c.o cho coses of 
Salt I.Ake Cicy Area I ntegrated Projects ( "SLC/IP") aml 
t o resolve dispuccs over such cosLs, including using 
arbit..t:ation under t..he Admini~Lcat.ive Dispul.~ Resolu£i011 
Act of 1990 (Pub. L. No . 101-552, 10~ Stat. 2736) ( the 
"ADR Act") (Letter Asreemcnc ,1). 
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B. Western and Reclamation will utilize certain agreed upon 
procedures (the '"Joint. 'Procedures"} to implerJcnc Lhc. Scot.ement: 
of Principles and to astablish the manner in which the CRSP 
customers will be able to review cost information (referred to 
as "Work Proe;r~.un Jnfo1:mett:ion") for set.tin[~ CRSP p()wor i:s.toa 
(Letter Agreemen t 15). 

C. Wescern and Reclnm~cion ~ill use chei~ best cffocco to 
e;:peditiously l1J11>leu:enc L:he Joint: Procedures in the form of 
regul ation:; (Lcc:tcr At;rePu:er\t 12) . 

II. Work Progra!ll Information To Be Supplied To Customers 

A. Definitio::>: Specified cosc informacion and back-up 1oaterial 
(Section 2 (h) and (k)) (or the ~ost recent completed fiscal 
year , the current fi~cal year and che next five fiDcal yonrs. 
broken down by progrom element (O&.~. construcLion, 
replacements, cnvtronmcncal studies , ovcrhcRds, etc.) (Scccion 
2 (e) and (j)), whotl1cr rci.cbursable or non · roimburt:obl.c. 

8. '1ork Proerarn lnform::ition will be made available se1•i·onnu1tlly 
(Section 3 (a) and (b)). 

C. Cuscomers, WesLern nnd chc Reclal:lat:ion ..-il l confer abouL \fork 
Program lnforniaeion and cust:oll!ers may review docum.cnt.ati.on and 
records underlying Work Program Information (Section 3 (c)). 

D. Cu.sc:omccs may challenge: coses and U'escern and t:hu Roclomacion 
must respond in writing (Seccion 3 (c). (d) and (e)). 

111. Use of \fork Progr<llll Information In Power Repayment Studies 

A, W~~Ccrn will v.se the Work I'rograra Information to 1>ceparc power 
repayment studies for long term firm power rates (Secci.on 
4(a)). 

B. Cusr.:omers are bou11d by any resolution of a dispur.:c Lh:tt: they 
reach with Western under the Joint Procedures relating co 
Western Work Pro11c<t>n lnformacion (Sc.ccion 4(b)) but o~herwise 
may challenge rocos aL FERC. Customers may challenge 
Reclamation Work Program Inforgation later in court provided 
chey first. .t1vall che1n::.e!vcs of the rensedics under tho Joint: 
Procedures (Section '•(c)). 
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lV. Dl spute Resolution Prioi: to Fil.RC Rate Filing 

A. Dispute~ i nclude " dl~pul-~s or disagreements reg4rdint che Work 
Program Inform:t tion, i ncluding ... how such inforllllltion should be 
utilized in the rat.ewnkLng process• (Section ~(o)). 

8. Disputes must: fir s t. be presen ted to t he AdnJln1.s trncor or 
\Jestern or the Commissio.net: of the Bu't'eau of Recla.mncion., as 
the case may be ( Scc!Oi<m 5( <1) ). 

C. Disputes over llork Pro gr nm I nform.at.ion "ill be resolved by 
discussion ru.oue the parties (Section S(a) and (b)) and 
ultiaatcly, if requested by the custo~cr and aereed by the 
goverruaent, Lhrough arbltrac i on under the ADR Act (Section S(a) 
a.-,d (c)). 

V. Dispute Resolution A£t:er FERC Rate Filing. 

A. Customers preserve their rights to challenge lies torn and t:hc 
Rccl.amation in FERC und c:J scwhere 'Within t:he c:crms o( the Joit'IC 
Procedures (Sections 4 ( b), (c) and 5(b)). 

n. Customers and Westert' will coopct'ate to imple rnct\C YasLct·n' s 
cQ!l1lllitmcnt in Seccion lV of the Stacem.ent. of E'rinclples to 
pursue dispute resolution techniques authorized by the ADR Act, 
including arbitration under the ADR Act: if requested by a 
c ustomer. while <1 race case is pending at: ff,RC (Letter 
Agreement , 4). (The FERC has pending before ic o rulemaking in 
which it will l.Bplcmenc the ADR Acc. See "Administrative 
Dispute Resolution Notice of lnquiry,• FERC Docket No. RK91-12 -
000 . ) . 
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AUIHtNilCAitU CU~Y 

Mr. Roland Robison 
Regional Director 
Bureau of Reclamation 
Upper Colorado Region 
P.O. Box 11568 
Salt Lake City, UT 84147 

Dear Mr. Robison: 

Department of Energy 
Western Area Power Administration 

P.O. Box 11606 
Salt Lake City. UT 84147-0606 

SEP 24 9rl Letter Agreement No. 92-SLC-0208 

The Salt Lake City Area Office of Western Area Power Administration ("Western"}, 
the Upper Colorado Regional Office of the Bureau of Reclamation ("Reclamation"), 
and the Colorado River Energy Distributors Association ("CREDA") recently 
exchanged letters stating their concurrences with a Statement of Principles aimed 
at working toward implementing procedures for customer review of financial and 
work program data relating to power rates of the Salt Lake City Area Integrated 
Projects (SLCA/IP). The purpose of this letter agreement is to implement the 
Statement of Principles by adoption of Joint Procedures on an interim basis 
pending development of regulations to generally apply the procedures envisioned 
in the Statement of Principles. To this end, Western, Reclamation, and CREDA on 
behalf of its members (collectively the "Parties") agree as follows: 

I. The Parties hereby reaffirm the attached Statement of Principles to govern 
customer review of financial and work program data relating to SLCA/IP; 

2. Western and Reclamation shall use their best efforts to expeditiously 
implement the attached Joint Procedures, as may be amended, for the review of 
work program information by customers of the SLCA/IP in the form of 
regulations adopted pursuant to the Administrative Procedures Act; 

3. Western recognizes that the attached Joint Procedures do not yet contain a 
provision to implement Western's commitment in Section IV of the Statement of 
Principles to utilize alternative dispute resolution procedures before the 
Federal Energy Regulatory Commission ("FERC"}, including arbitration if 
requested by a customer, but Western will cooperate with CREDA to implement 
this commitment once the FERC issues its anticipated rulemaking implementing 
the Alternative Dispute Resolution Act of 1990; 

4. Western, Reclamation, and CREDA recognize that the attached Joint Procedures 
are being implemented on an initial basis and will cooperate with each other 
to identify and resolve problems which arise under operation of the Joint 
Procedures; and 
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5. The Parties shall utilize from the date of this agreement the attached Joint 
Procedures, as may be amended, on an interim basis until regulations 
envisioned in paragraph 2 above are adopted. 

Dated as of this -'=-2_,_4_,._,th_,__ _____ day of September ' 19_9..2_. 

Agreed: 

~~ 
Roland Robison 
Regional Director 
U.S. Bureau of Reclamation 

Agreed: 

c~ 
Executive Director 
Colorado River Energy 

Distributors Association 

cc: 
Mr. Don Allen 
Duncan and Allen 
1575 Eye Street, NW 
Washington, DC 20005-1175 

Power Administration 

2 
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August 14, 1992 

JOINT PROCEDURES FOR REVIEW OF 
WORK PROGRAM INFORMATION BY CUSTOMERS OF THE 

SALT LAKE CITY AREA INTEGRATED PROJECTS 

1 Section 1 Preamble 

2 (a) The Secretary of Energy, acting by and through the 

3 Administrator of the Western Area Power Administration 

4 (Western) , pursuant to § 302 of the Department of Energy 

5 Organization Act, 42 U.S.C. § 7152, and acts amendatory 

6 thereof or supplementary thereto, and the Secretary of the 

7 Interior, acting by and through the Commissioner of the Bureau 

8 of Reclamation (Reclamation}, pursuant to§ 10 of the 

9 Reclamation Act of 1902, 43 u.s.c. § 373, and acts amendatory 

10 thereof or supplementary thereto, are authorized to adopt 

11 procedures affecting the Colorado River Storage Project 

12 (CRSP), the Collbran Project, the Provo River Project, the Rio 

13 Grande Project, and the Colorado River Basin Salinity Control 

14 activities. Western administratively defines the 

15 consolidation of the CRSP, Collbran Project and Rio Grande 

16 Project for power marketing and ratemaking purposes as the 

17 Salt Lake City Area Integrated Projects (SLCAIP). 

18 (b) In accordance with the authorities cited in 

19 subsection (a), Western and Reclamation adopt these Joint 

20 Procedures to afford power Customers of the SLCAIP an 
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1 opportunity to review and comment on Western's and 

2 Reclamation's Work Program Information. 

3 (c) Nothing in these Joint Procedures shall be deemed to 

4 diminish Western's or Reclamation's administrative 

5 responsibilities and authorities. 

6 Section 2 Definitions 

7 The following terms, when used in these Joint 

8 Procedures, shall have the following meanings. 

9 (a) Completed Year shall mean the fiscal year 

10 immediately preceding the Past Year. 

11 (b) Current Year shall mean the fiscal year preceding 

12 the Planning Year. 

13 (c) Customer shall mean any entity with whom Western 

14 contracts to sell long-term firm electric power and energy 

15 from the SLCAIP. 

16 (d) Out Year shall mean any fiscal year following the 

17 Planning Year. 

18 (e) Past Year shall mean the fiscal year immediately 

19 preceding the Current Year. 

20 (f) Planning Year shall mean the fiscal year which ends 

21 in the calendar year two years after the current calendar year 

22 and is the year of the work Program Information being reviewed 

23 by the customers. 
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- 3 -

(g) Reclamation Program Elements shall mean: 

(1) Operation and maintenance; 

(2) Replacements (both capitalized and 

expensed); 

(3) Capital additions (both capitalized 

and expensed); 

(4) Extraordinary maintenance (both 

capitalized and expensed); 

(5) Environmental studies; 

(6) Construction; and 

(7) Overheads, to the extent such 

information is separately available. 

(h) Reclamation Preliminary Work Program Information 

14 shall mean: 

15 (1) Work Program Information for the Planning 

16 Year.l/ This should include information pertaining to the 

17 Completed Year,2/ Past Year,l/ the Current Year,!/ the 

18 Planning Year and forecasts for the first, second and third 

19 Out Years~ immediately following the Planning Year. 

20 11 Presently this would be FY 1994. 

21 y Presently this would be FY 1991. 

22 ll Presently this would be FY 1992. 

23 !/ Presently this would be FY 1993. 

24 ~ Presently these would be FY 1995, 1996 and 1997. 
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1 (2) Reclamation's narrative description of the 

2 changes and reasons for changes between the Current Year and 

3 the Planning Year. 

4 (3) The documents and analyses for the Planning 

5 Year relating to major O&M work and new construction work 

6 which are used by Reclamation officials to evaluate or justify 

7 such work, to calculate benefitjcost ratios or to compare 

a alternative means which would accomplish the same purpose. 

9 "Major" or "new construction" work for purposes of this 

10 subsection shall mean any work estimated to cost in excess of 

11 $1,000,000 per individual project, or CRSP Initial Units in 

12 the aggregate, or individual participating project of CRSP. 

13 If such documents or analyses contain an estimate of cost or 

14 other details which, if made available to prospective bidders 

15 would compromise the integrity of Reclamation's public bidding 

16 process, such detailed estimate of cost may be deleted from 

17 the document. 

18 {4) Reports or updates to reports of annual costs 

19 (historical and forecast) and any changes in study plans for 

20 environmental studies by contract or function. 

21 (i) Reclamation Final Work Program Information shall 

22 mean the documents and analyses available to Reclamation 

23 officials to show changes to the most recently available 

24 Reclamation Preliminary Work Program Information including, 

25 but not limited to, updated versions of documents and analyses 
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1 comprising the most recently available Reclamation Preliminary 

2 Work Program Information. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

(j) Western Program Elements shall mean: 

(1) For operation and maintenance: 

A. Power Marketing (including 

generation, load and purchases); 

B. 

c. 

D. 

E. 

F. 

G. 

H. 

I. 

J. 

Operation and maintenance; 

Extraordinary maintenance; 

Moveable equipment; 

Replacements; 

Capital additions; 

Environmental study costs; 

Cash management and cash 

requirements (including interest 

and principal repayment) ; 

General Western Allocation; 

Administrative and general 

expenses, to the extent such 

information is available; and 

Associated direct expenses, to 

the extent such information is 

available. 

(2) For construction: 

A. 

B. 

Transmission lines; 

Substations; 
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3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

mean: 

c. 

D. 

E. 

- 6 -

Other facilities; 

Administrative and general 

expenses, to the extent such 

information is available; and 

Associated direct expenses, to 

the extent such information is 

available. 

(k) Western Preliminary Work Program Information shall 

(1) Information derived from Western's: 

A. Program Schedule Activity 

Reports or the equivalent for 

the Planning Year§/ relating 

to SLCAIP including information 

pertaining to the Completed 

Yearl/ Past Year,~ the 

current Year,2J and 

projections for the first, 

Presently this would be FY 1994. 

Presently this would be FY 1991. 

Presently this would be FY 1992. 

Presently this would be FY 1993. 
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3 B. 
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second and third Out 

Years;lQj and 

Facility Data Sheets prepared 

4 for SLCAIP construction 

5 activities in excess of 

6 $1,000,000 that are planned or 

7 under construction as of the 

8 date when Western's Preliminary 

9 Work Program Information becomes 

10 available. 

11 such information shall be in sufficient detail for 

12 Western officials to evaluate or justify the activities 

13 envisioned to be undertaken, to calculate their benefit/cost 

14 ratios or to compare them to alternative activities which 

15 would accomplish the same purpose; Provided, however, the 

16 information shall not be in such detail that it would 

17 compromise the integrity of Western's public bidding process. 

18 {2) The most current Salt Lake City Area 

19 construction and Rehabilitation Program Ten Year Plan and 

20 equivalent documents for the Loveland and Phoenix areas to the 

21 extent that they contain information pertaining to the SLCAIP. 

22 10/ Presently these would be FY 1995, 1996 and 1997. 
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1 (3) The most current monthly "Status of Programs" 

2 document for CRSP Construction, CRSP O&M, and Small Programs 

3 (as available). 

4 (4) The most current CRSP cash flow tracking 

5 documents including, but not limited to, the document labeled 

6 "CRSP Revenues and Expenses" which summarizes the data on a 

7 monthly basis. 

8 (1) Western Final Work Program Information shall mean 

9 the documents and analyses available to Western officials to 

10 show changes to the most recently available Western 

11 Preliminary Work Program Information including, but not 

12 limited to, updated versions of documents and analyses 

13 comprising the most recently available Western Preliminary 

14 Work Program Information. 

15 (m) Work Program Information shall mean the information 

16 for the CRSP, Collbran Project, Rio Grande Project, Provo 

17 River Project and any other projects or activities which is 

18 utilized to plan and schedule project work and which is the 

19 basis for formulation of rates for the sale of firm electric 

20 power and energy from the SLCAIP. In the case of the Provo 

21 River Project, generation is purchased by SLCAIP. 

22 (n) Work Program Information Review Period shall mean 

23 the 45 days immediately following the date upon which Western 

24 or Reclamation supplies its respective Work Program 

25 Information in accordance with these Joint Procedures. 
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1 Section 3 Supply of Work Program Information 

2 (a) Western shall make available to Reclamation and the 

3 Customers upon request a report on or before March 1st and on 

4 or before July 15th of each year. The report supplied in 

5 March shall contain Western Preliminary Program Information 

6 categorized by Western Program Elements and the report 

7 supplied in July shall contain Western Final Work Program 

8 Information categorized by Western Program Elements. 

9 (b) Reclamation shall make available to Western and the 

10 Customers upon request a report on or before April 15th and on 

11 or before October 20th of each year. The report supplied in 

12 April shall contain Reclamation Preliminary Work Program 

13 Information categorized by Reclamation Program Elements and 

14 the report supplied in October shall contain Reclamation 

15 Final Work Program Information categorized by Reclamation 

16 Program elements. 

17 (c) During any Work Program Information Review Period 

18 following the receipt of Work Program Information, Western, 

19 Reclamation and the Customers may confer with one another and, 

20 upon request, shall meet for the purpose of reviewing and 

21 understanding the Work Program Information supplied and how it 

22 will be used to establish rates for the sale of electric power 

23 and energy to the Customers. Upon 5 days prior written notice 

24 during the Work Program Information Review Period to either 

25 Western or Reclamation, a Customer shall have the right, 
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1 subject to applicable Federal laws and regulations, to review 

2 at Western or Reclamation offices during regular business 

3 hours relevant records, if any, as determined by Western or 

4 Reclamation in accordance with these Joint Procedures, upon 

5 which such Work Program Information is based. Western and 

6 Reclamation reserve the right to reject duplicative or 

7 unnecessarily burdensome requests. Customers shall have the 

8 opportunity to present written views on the Work Program 

9 Information supplied and how it should be used to establish 

10 rates for the sale of electric power and energy to the 

11 Customers to Western or Reclamation within 15 days of the 

12 close of a Work Program Information Review Period on the Work 

13 Program Information presented during such period. Western or 

14 Reclamation, as the case may be, shall respond to the 

15 Customers regarding the views they express within 30 days from 

16 receipt of such views and shall make responses available to 

17 all customers who so request. 

18 (d) Any dispute not resolved between Reclamation's 

19 Regional Director or Western's Area Manager and a Customer 

20 concerning Work Program Information provided by Western or 

21 Reclamation shall be resolved in accordance with Section 5 of 

22 these Joint Procedures. 

23 (e) Communications and notices contemplated to be 

24 delivered by a sending party in these Joint Procedures shall 

25 be deemed received by the receiving party (a) on the date 
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1 delivered via facsimile during the receiving party's normal 

2 business hours, provided the receiving party orally confirms 

3 receipt thereof to the sending party; or (b) on the date 

4 actually received during the recipient's normal business 

5 hours. The parties agree to use messenger or overnight 

6 delivery service to deliver bulky or lengthy documents. 

7 Section 4 Utilization or Challenge of Work 
8 Program Information in Power 
9 Repayment Studies 

10 (a) Western shall prepare Power Repayment Studies in 

11 accordance with Department of Energy Order RA 6120.2, the 

12 principles of the March 26, 1980 Agreement between Western and 

13 Reclamation and such other existing or future agreements 

14 between Western and Reclamation which affect the long term 

15 firm rate for SLCAIP power, as they may be amended. Western 

16 s.hall utilize the Work Program Information made available to 

17 its Customers by Western and Reclamation (including 

18 adjustments thereof which may result from reviews, from 

19 internal corrections or the dispute resolution process 

20 provided for in these Joint Procedures but excluding the costs 

21 of future transmission system additions in a Planning Year or 

22 Out Year which are conceptual in nature), to prepare the power 

23 repayment studies upon which it relies to promulgate any 

24 interim or final rates proposed or adopted for SLCAIP firm 

25 power or transmission services; Provided, however, that prior 
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1 to the adoption of any rate change the Work Program 

2 Information utilized to develop such rates shall have been 

3 provided to the Customers; Provided further, that initiation 

4 of a rate adjustment process or adoption of an interim rate or 

5 seeking confirmation and approval of a final rate is not 

6 contingent upon resolution of disputes hereunder. 

7 (b) A Customer may not challenge a Western Power 

8 Repayment Study, a rate promulgated by Western based on a 

9 Power Repayment Study or Western's Work Program Information 

10 underlying such rate or Power Repayment Study, in any 

11 administrative or judicial forum to the extent such Customer 

12 has sought and received or reasonably could have sought 

13 resolution of such challenge under these Joint Procedures. 

14 . (c) A Customer may not challenge any Reclamation Work 

15 Program Information or any other data or information furnished 

16 by Reclamation or any conclusion arrived at or decision made 

17 by Reclamation hereunder in any judicial forum, unless such 

18 Customer has sought resolution by or from Reclamation as 

19 provided under these Joint Procedures. 

20 Section 5 Dispute Resolution 

21 (a) Any disputes or disagreements regarding the Work 

22 Program Information, including but not limited to how such 

23 information should be utilized in the ratemaking process, 

24 shall first be presented to the Administrator of Western with 

17-SLC-0896 
Attachment 5



- 13 -

1 regard to Western Work Program Information or the Commissioner 

2 of Reclamation with regard to Reclamation Work Program 

3 Information within 15 days after receipt of Western 1 s or 

4 Reclamation's response to a Customer's views provided for in 

5 Section 3. The customer shall include in its presentation a 

6 statement whether the Customer wishes to resolve the dispute 

7 or disagreement through arbitration. The Administrator or the 

8 Commissioner shall respond to the Customer's presentation 

9 within 15 days after receipt of such presentation; Provided, 

10 however, the Administrator or the Commissioner shall be deemed 

11 to have decided the dispute or disagreement unfavorably to the 

12 CUstomer and to have denied any request to submit the matter 

13 to arbitration if the Administrator or Commissioner has not 

14 acted upon within 15 days of receipt of the customer's 

15 presentation. 

16 (b) In the event of a denial of a request for 

17 arbitration, the decision of the Administrator or the 

18 Commissioner shall be deemed their final action. Any remedy 

19 shall lie with FERC and subsequently the appropriate Federal 

20 court in the case of Western, or the appropriate Federal court 

21 in the case of Reclamation; Provided, however, such final 

22 action by the Administrator shall not impair a party's right 

23 to pursue its lawful remedies vis-a-vis Western before FERC. 

24 (c) Arbitration shall take place in accordance with the 

25 provisions of the Administrative Dispute Resolution Act, Act 
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1 of November 15f 1990, Pub. L. No. 101-552, 104 stat. 2736, as 

2 it may be amended and in accordance with such rules or 

3 regulations thereunder as may be promulgated by the Department 

4 of Energy or the Department of the Interior. Upon 

5 establishment of acceptable principles of conduct and 

6 procedures and with the agreement of the affected parties, 

7 mediation or other forms of alternative dispute resolution may 

8 be used as a means of resolving any dispute between the 

9 parties in lieu of arbitration. 

10 (d) Should the legal authority provided in the 

11 Administrative Dispute Resolution Act, supra, lapse, Westernf 

12 Reclamation, and the Customers agree to utilize their best 

13 efforts to find another legally acceptable means of alternate 

14 dispute resolution. 

15 (e) Nothing in these Joint Procedures shall be deemed to 

16 subject Reclamation to the jurisdiction of the Federal Energy 

17 Regulatory Commission. 
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STATE\fE..'JT OF PRINCIPLES 
CUSTOMER REVlEW OF fiNAJ\/CIAL AND WORK PROGRAM DATA 

1 I. The Western Area Power Administration's (Western) Salt We City Area 

2 Integrated Projects (SLCAJP) customers desire, on a regular basis, to review financial and 

3 work program da~ from both Western and the Cpper Colorado Region o( the Bureau of 

4 Reclamation (Redarnation) that affect the electric power rate (or the SLCAJP. 

S 11 \Vestern and Reclamation each are corn.nUt~ to providing such information t.o 

6 tbe SLCAIP customers on a timely basis. 

7 Ill. Several Federal laws and regulations control actions of Western and 

8 Rtdamation in providing financial and work program data. Western and Reclamation wiU 

9 comply witb the pro\isions of these laws and regulations in providing financial and work 

10 program data to the SLCAIP customers. 

11 IV. It is in the best business interests of Western, Reclamation, and the SLCAIP 

12 power customers to resolve disputes over financial and work program data in a timely and 

13 cost~ffident manner. To this end, \\'estern, Reclamation, and the SLCAIP power 

14 customers agrte to utili.u dispute resolution techniques in acwrdance with the 

1S Administrative Dispute Resolution Act (" ADR Act"), Act of November 15, 1990, Pub. I... 

16 No. 101-552, 104 Stat. 2736, to resolve such disputes at the administrative level bdore 

17 \Vestern or Reclamation. In addltio~ Western and the SLCAlP power cu~tomers agree to 

18 utilize ADR Act disputt resolution techniques before the Federal Energy Re~1atory 

19 Commis~o~ including arbitration if requested by a customer, provided FERC approves the 

20 ~of such techniques. The dispute resolution pr<Xess will be conducted in an open manner 

21 with full records kept of the pr<Xeedings. 
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1 V. Neither Western nor Recla.I114tion, as the case may b¢, are able to accept a 

2 deruio.n ari.sins out of a di.spute resolution process that contraveMs or infringes upon the 

3 authority of L~e Executive Branch of th~ Federal government 

4 Yl. Western, Reclamation, and the SLCAIP pow~r rustomers recognhe that the~ 

S principl~s provide a framework for further discu~ions. All agree to ent.¢r into such 

6 discussions on a good faith basis to refine and define further actions each party would tale 

1 uodu th~ principles. 

8 Vll. \\'estern and Reclamation lxUeve that it is sound public policy to adopt these 

9 principles, as may be reflne.d and defined. Accordingly, Western and Reclamation v.-111 

10 initiate in a timely fa.~ion an informal notice and com.m~nt rulernaking action under the 

11 Administrative ProadUies Act to adopt these principles. 

12 VUI. Recognizing that an informal notice and comment ruJema.king can ~ a time· 

13 consuming process., \\'estern and Reclamation agree to enter into a letter agreement ~ith 

14 the SLC.AlP po•,~r·er customers to adopt tb¢5¢ principles, as may be refined and defined, in 

15 advance of tbe rulema.king rduud to in principle VII. A draft version of the proposed rule 

16 \!.ill be at1ached to the letter agreement, but the letter agreement will ~ subj~ct to the 

17 provisjons of tbe ruJern.lling as adopted on a final basis. 

18 IX. These principle~ as may be refmeJ and defined, 'Nill not in any way dim.in.4b 

19 Western's and Redamation' s rights and obligations to provide information to mt.mbers of 

20 the public or any regulatory or public bodies. 
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