
County Council - Special Session

County of Los Alamos

Agenda - Final

Los Alamos, NM 87544 

www.losalamosnm.us

Randall Ryti, Council Chair; James Robinson, Vice-Chair; Denise 

Derkacs; David Izraelevitz;  David Reagor; Sara Scott, and Sean 

Williams, Councilors

Due to COVID-19 concerns, meeting will be 

conducted remotely.

https://us06web.zoom.us/j/81318107569

1:00 PMFriday, December 3, 2021

Members of the Public can, also, join this meeting session to make public comment 

via Zoom by pasting into their browser the following:

https://us06web.zoom.us/j/81318107569 once the session has started.

or by Telephone:

 US: +1 720 707 2699  or +1 253 215 8782  or +1 346 248 7799  or +1 646 558 8656  or 

+1 301 715 8592  or +1 312 626 6799 

Webinar ID: 813 1810 7569

1. OPENING/ROLL CALL

2. APPROVAL OF AGENDA

3. HEARING

A. 15157-21 Hearing of NM  Innovation Triangle LLC’s objection to “Incorporated 

County of Los Alamos Resolution No. 21-30, A Resolution Declaring 

the Hotel Structure, Commonly Referred to as "The Hilltop House" 

Located at 400 Trinity Drive, Los Alamos, New Mexico, A Menace to 

the Public Comfort, Health, Peace, and Safety and Ordering Removal 

of the Hilltop House, and Associated Ruins, Rubbish, Wreckage, and 

Debris from Los Alamos County” as provided for NMSA § 3-18-5(D).

Presenters: County Council - Special Session

A - Los Alamos County Resolution No. 21-30.pdf

B - Objection and Requst for Hearing Res. 21-30.pdf

C - NMSA § 3-18.pdf

Attachments:

B. 15159-21 Closed Session for Deliberations of a Public Body in Connection with 

an Administrative Adjudicatory Proceeding Pursuant to  NMSA § 

County of Los Alamos Printed on 11/16/2021
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December 3, 2021County Council - Special Session Agenda - Final

10-51-1 (H) (3)

Presenters: County Council - Special Session

C. 15161-21 Possible Final Action on this Proceeding.

Presenters: County Council - Special Session

4. ADJOURNMENT

If you are an individual with a disability who is in need of a reader, amplifier, qualified sign language 

interpreter, or any other form of auxiliary aid or service to attend or participate in the hearing or meeting, 

please contact the County Human Resources Division at 662-8040 at least one week prior to the 

meeting or as soon as possible.  Public documents, including the agenda and minutes can be provided 

in various accessible formats.  Please contact the personnel in the Office of the County Manager at 

663-1750 if a summary or other type of accessible format is needed.
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Title

Hearing of NM  Innovation Triangle LLC’s objection to “Incorporated County of Los Alamos 

Resolution No. 21-30, A Resolution Declaring the Hotel Structure, Commonly Referred to as 

"The Hilltop House" Located at 400 Trinity Drive, Los Alamos, New Mexico, A Menace to the 

Public Comfort, Health, Peace, and Safety and Ordering Removal of the Hilltop House, and 

Associated Ruins, Rubbish, Wreckage, and Debris from Los Alamos County” as provided for 

NMSA § 3-18-5(D).

Attachments 

A - Los Alamos County Resolution No. 21-30

B - Objection and Requst for Hearing Res. 21-30

C - NMSA § 3-18-5
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INCORPORATED COUNTY OF LOS ALAMOS RESOLUTION NO. 21-30 
 

A RESOLUTION DECLARING THE HOTEL STRUCTURE, COMMONLY 
REFERRED TO AS “THE HILLTOP HOUSE,” LOCATED AT 400 TRINITY 
DRIVE, LOS ALAMOS, NEW MEXICO, A MENACE TO THE PUBLIC 
COMFORT, HEALTH, PEACE, AND SAFETY AND ORDERING REMOVAL OF 
THE HILLTOP HOUSE, AND ASSOCIATED RUINS, RUBBISH, WRECKAGE, 
AND DEBRIS FROM LOS ALAMOS COUNTY. 

 
WHEREAS, pursuant to N.M. Const. Art. X, § 5 the Incorporated County of Los Alamos (“County”) 
is vested with all powers granted to municipalities including the powers granted by NMSA § 3-18-
5 to address dangerous buildings and debris; and 
 
WHEREAS, the Fire Marshal for the Incorporated County of Los Alamos, New Mexico has found 
and declared the structure, hereafter referred to as the Hilltop House, located at 400 Trinity Drive, 
Los Alamos, NM, and identified as the “400 Trinity Drive Building” on a survey plat prepared for 
New Mexico Innovation Triangle LLC and recorded in the Real Estate Records of the County 
Clerk on April 13, 2020  in Book 188, Page 634 as Document No. 242749 to be a “clear and 
inimical threat to human, life, safety, and health.”  (See Fire Marshall’s October 18, 2021 order 
attached to this Resolution as Exhibit “A”.); and 
 
WHEREAS, the Hilltop House located on the Parcel is so ruined, damaged and dilapidated from 
a lack of regular maintenance and damage that the structure is now unsafe and a threat to the 
public's health, safety and welfare; and 
 
WHEREAS, no timely action has been taken by the owner, New Mexico Innovation Triangle, LLC, 
to remove the Hilltop House, its ruins, rubbish, wreckage and debris from the county; and 
 
WHEREAS a public hearing was held by the Council of the Incorporated County of Los Alamos 
after notice as required by law. 
 
 NOW, THEREFORE, BE IT RESOLVED by the Council of the Incorporated County of Los 
Alamos that: 
 
 Section 1. The determination of the Fire Marshal of the Incorporated County of Los 
Alamos, New Mexico is that the Hilltop House is so ruined, damaged, and dilapidated, and the 
premises so covered with ruin, rubbish, wreckage, or debris as to be a menace to public comfort, 
health, peace and safety. See Exhibit “A.” 
 

Section 2. The Council of the Incorporated County of Los Alamos, New Mexico (“Council”) 
hereby declares the Hilltop House located on the Parcel a menace to the public comfort, health, 
peace and safety. 
 

Section 3. Council hereby orders the Hilltop House, its ruins, rubbish, wreckage, and 
debris located on the Parcel removed from the County of Los Alamos.  
 

Section 4. Council orders New Mexico Innovation Triangle LLC to: 
 
(A) Commence removing the Hilltop House, its ruins, rubbish, wreckage and debris within 

ten (10) days after service of a copy of this Resolution or of the posting and publishing of a copy 
of this Resolution, and continue to work diligently and substantively in order to fully complete 
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Incorporated County of Los Alamos Resolution No. 21-30 
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removal of the Hilltop House, its ruins, rubbish, wreckage and debris from Los Alamos County no 
later than March 30, 2022, leaving the parcel in a clean, level, and safe condition suitable for 
further occupancy or construction with all excavations filled; or 

 
(B) Within ten (10) days after service of a copy of this Resolution or of the posting and 

publishing of a copy of this Resolution, file a written objection to the findings stated herein with 
the County Clerk asking for a hearing before the County Council.  
  

Section 5. If New Mexico Innovation Triangle, LLC fails to commence removing the 
Hilltop House, its, ruins, rubbish, wreckage and debris as prescribed in this Resolution within: 

 
(A) Ten (10) days of being served a copy of this Resolution or of the posting and 

publishing of this Resolution; or 
 
(B) Within five (5) days of the determination by Council that any timely filed written 

objection is not well taken, and that this Resolution shall be enforced; or 
 
(C) After the District Court enters a judgment sustaining the determination of the 

County Council; 
 

Then, the County may remove the Hilltop House, and its ruin, rubbish, wreckage, and debris from 
Los Alamos County at the cost and expense of the owner. The reasonable cost of the removal 
incurred by the County shall constitute a lien against the building, structure, ruin, rubbish, 
wreckage or debris so removed and against the lot or parcel of land from which it was removed. 
The lien shall be foreclosed in the manner provided in Sections 3-36-1 through 3-36-6 NMSA 
1978. 
 
 Section 6. In addition to New Mexico Innovation Triangle LLC any party holding a legal 
or equitable interest or having a recorded security interest in the property shall have standing to 
file objections in the same manner provided to New Mexico Innovation Triangle LLC in Section 
4(B) of this resolution.  Enterprise Bank &Trust, and Encompass Studio, LLC do have recorded 
security interests in the Parcel that may be extinguished if a County lien is imposed pursuant to 
NMSA § 3-18-5 and foreclosed in the manner provided in Sections 3-36-1 through 3-36-6 NMSA 
1978. 
 

Section 7.  Enterprise Bank & Trust and Encompass Studio LLC shall be served with 
a copy of this resolution in the same manner as New Mexico Innovation Triangle LLC.  
 

Section 8.   Enterprise Bank & Trust and Encompass Studio LLC are hereby given 
notice that within ten (10) days after service of a copy of this Resolution or of the posting and 
publishing of a copy of this Resolution, each may file a written objection to the findings stated 
herein with the County Clerk asking for a hearing before the County Council.  
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PASSED AND ADOPTED this 29th day of October 2021. 
 

     COUNCIL OF THE INCORPORATED 
COUNTY OF LOS ALAMOS 
 
 
 
Randall T. Ryti, 
Council Chair 

 
ATTEST: 
 
 
________________________________ 
Naomi D. Maestas, 
Los Alamos County Clerk 
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Alvin Leaphart

N.M. Stat. Ann. § 3-18-5

 Current with legislation through all 2021 regular and special sessions. 

Michie’s ™ Annotated Statutes of New Mexico  >  Chapter 3 Municipalities (Arts. 1 — 66)  >  
Article 18 Powers of Municipalities (§§ 3-18-1 — 3-18-32)

3-18-5. Dangerous buildings or debris; removal; notice; right of municipality 
to remove; lien.

A.Whenever any building or structure is ruined, damaged and dilapidated, or any premise is covered with ruins, 
rubbish, wreckage or debris, the governing body of a municipality may by resolution find that the ruined, 
damaged and dilapidated building, structure or premise is a menace to the public comfort, health, peace or 
safety and require the removal from the municipality of the building, structure, ruins, rubbish, wreckage or 
debris.

B.A copy of the resolution shall be served on the owner, occupant or agent in charge of the building, structure 
or premise. If the owner, as shown by the real estate records of the county clerk, occupant or agent in charge of 
the building, structure or premise cannot be served within the municipality, a copy of the resolution shall be 
posted on the building, structure or premise and a copy of the resolution shall be published one time.

C.Within ten days of the receipt of a copy of the resolution or of the posting and publishing of a copy of the 
resolution, the owner, occupant or agent in charge of the building, structure or premise shall commence 
removing the building, structure, ruin, rubbish, wreckage or debris, or file a written objection with the municipal 
clerk asking for a hearing before the governing body of the municipality.

D.If a written objection is filed as required in this section, the governing body shall:

(1)fix a date for a hearing on its resolution and the objection;

(2)consider all evidence for and against the removal resolution at the hearing; and

(3)determine if its resolution should be enforced or rescinded.

E.Any person aggrieved by the determination of the governing body may appeal to the district court by:

(1)giving notice of appeal to the governing body within five days after the determination made by the 
governing body; and

(2)filing a petition in the district court within twenty days after the determination made by the governing 
body. The district court shall hear the matter de novo and enter judgment in accordance with its 
findings.

F.If the owner, occupant or agent in charge of the building, structure or premise fails to commence removing 
the building, structure, ruins, rubbish, wreckage or debris:

(1)within ten days of being served a copy of the resolution or of the posting and publishing of the 
resolution; or

(2)within five days of the determination by the governing body that the resolution shall be enforced; or

(3)after the district court enters judgment sustaining the determination of the governing body, the 
municipality may remove the building, structure, ruins, rubbish, wreckage or debris at the cost and 
expense of the owner. The reasonable cost of the removal shall constitute a lien against the building, 
structure, ruin, rubbish, wreckage or debris so removed and against the lot or parcel of land from which 
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N.M. Stat. Ann. § 3-18-5

Alvin Leaphart

it was removed. The lien shall be foreclosed in the manner provided in Sections 3-36-1 through 3-36-6 
NMSA 1978.

G.The municipality may pay for the costs of removal of any condemned building, structure, wreckage, rubbish 
or debris by granting to the person removing such materials, the legal title to all salvageable materials in lieu of 
all other compensation.

H.Any person or firm removing any condemned building, structure, wreckage, rubbish or debris shall leave the 
premises from which the material has been removed in a clean, level and safe condition, suitable for further 
occupancy or construction and with all excavations filled.

History

1953 Comp., § 14-17-4, enacted by Laws 1965, ch. 300; 1967, ch. 123, § 1; 1977, ch. 126, § 1.

Annotations

Notes to Decisions

Time limits.

Dismissal of plaintiffs’ claim that the amount of the lien imposed by defendant city after the city cleaned up plaintiffs’ 
property was unreasonable, was reversed because the time deadlines did not apply to the action; the city’s setting 
of the amount of the lien was not a “resolution” or “determination” that was governed by the time limits. Henderson 
v. City of Tucumcari, 2005-NMCA-077, 137 N.M. 709, 114 P.3d 389, 2005 N.M. App. LEXIS 64 (N.M. Ct. App.), 
cert. denied, 115 P.3d 229, 2005 N.M. LEXIS 285 (N.M. 2005).

Dismissal of plaintiffs’ negligence claim (alleging that defendant city was overzealous in its cleanup of plaintiffs’ 
property and removed everything, including topsoil and valuable cars) was reversed because the time deadlines did 
not apply to the action. Henderson v. City of Tucumcari, 2005-NMCA-077, 137 N.M. 709, 114 P.3d 389, 2005 N.M. 
App. LEXIS 64 (N.M. Ct. App.), cert. denied, 115 P.3d 229, 2005 N.M. LEXIS 285 (N.M. 2005).

Michie’s ™ Annotated Statutes of New Mexico
Copyright © 2021 Matthew Bender & Company, Inc., a member of the LexisNexis Group.

  All rights reserved.

End of Document
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