Los Alamos County

Community Development Department

LOS ALAMOS PLANNING & ZONING COMMISSION STAFF REPORT

Public Hearing Date: April 14,2021

Subject: Case No. REZ 2021 0014
Owners/Applicants: Los Alamos County, Owner/Applicant
Case Manager: Desirae J. Lujan, Associate Planner

Case No. REZ-2021-0014:
A request to rezone two county owned parcels within Eastern Area 3:

(1) Lot EA3 006, 3689 Trinity Drive, Los Alamos, NM, containing approximately 10,880 ft?(0.25 a.c.)
from Public Land (P L) to Mixed Use (M U); and

(2) Lot EA3 007, 3661 Trinity Drive, Los Alamos, NM, with approximately 11,565 ft* (0.27 a.c.) from
Multi Family Residential, Low Density (R 3 L) to Mixed Use (M U).

Motion Option 1:

| move to recommend approval of Case No. REZ 2021 0014, to County Council for the rezone of Lots EA3
006 and EA3 007 to Mixed Use (M U). Approval is based on analysis within the staff report and per
testimony at the public hearing. Approval is subject to the following condition(s):

1.

| further move to authorize the Chair to sign Findings of Fact for this case, based on this decision and to
be prepared by county staff.

Motion Option 2:

| move to recommend denial of Case No. REZ 2021 0014, to County Council for the rezone of Lots EA3
006 and EA3 007, finding that the proposal fails to meet the Los Alamos County Code of Ordinances,
Chapter 16 — Development Code, §16 155, review criteria for Amendment to the Official Zoning Map for
the following reason(s):

SUMMARY AND HISTORY

The Eastern Area 3 subdivision was platted and recorded in the 1960s by the U.S. Atomic Energy
Commission. Lots 006 and 007 both contained single family dwellings and were privately owned until Los
Alamos County purchased them in 2002 and 2003, respectively. The dwelling units have since been
demolished and the lots remain vacant.

The subject sites are located near the intersection of Trinity Drive and 35 Street — north of the 2019

approved “The Hill” apartment development and east of Alpine Laser Dental. Lot 006 is zoned Public Land
(P L):
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“The P-L public land district is intended to accommodate local government and school

district uses and structures, designed to support community needs and the public
health, safety and welfare.”

Lot 007 is zoned Multiple Family Residential, low density (R 3 L):
“The R-3-L district is intended to accommodate single-family, two-family and

multiple-family dwellings and accessory structures and uses, and is further intended
to maintain and protect a residential character of development.”
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Exhibit 2: Vicinity Map

In October 2020, the county opened solicitation for the purchase of the parcels, commonly referred to as
3661 and 3689 Trinity Drive. The intent of the sale was to provide an opportunity for interested parties to
develop the lots in support of the county’s established community goals. In February 2020, Los Alamos
County and Cyndi Wells, dba Pet Pangaea, LLC. entered a Purchase, Sale and Development Agreement

(Exhibit 3) based on the locally owned business’ concept to provide a mixed use development that would
include housing on the second floor above their pet store.

To achieve the intended development, the parcels need to appropriately be zoned Mixed Use (M U):

“The mixed-use district is intended to provide flexibility in the development or
redevelopment of parcels, while promoting good design and encouraging economic
development. This district allows office, residential and commercial uses, individually
or in any combination, on the same lot or within the same structure. The mixed-use

district corresponds closely, in uses and design and development standards to DT-
NCO.”

Application Case No. REZ 2021 0014 (Exhibit 1), a request to rezone, is the first step in this process. If
rezoning is approved by County Council, the parcels can subsequently be consolidated through an

administrative Summary Plat Application in early July 2021. Thereafter, Pet Pangaea, LLC., can move
forward with a Site Plan Application.
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INTERDEPARTMENTAL REVIEW COMMITTEE (IDRC) REVIEW

On March 18, 2021, the IDRC unanimously approved to move the application forward to public hearing,
without conditions.

VOTING MEMBERS IN ATTENDANCE

Bryce Ternet, Planning Manager Planning Division, CDD
Margaret Ambrosino, Housing Coordinator Planning Division, CDD
Eric Martinez, County Engineer Engineering, PW

Juan Rael, Traffic & Streets Manager Traffic & Streets, PW
James Alarid, Deputy DPU Manager Engineering, DPU
Wendy Servey, Fire Marshal LAC Fire Department
David Martinez, Senior Building Inspector Building Division, CDD

PUBLIC NOTICE

Notice was provided at least 15 days prior to the public hearing within accordance to the Los Alamos
County Code of Ordinances, Chapter 16, Development Code, Sec. 16 192 (a), which includes:

(1) Publication within the Los Alamos Daily Post, the County’s official newspaper of record (published
3/25/2021);

(2) U.S. mail to owners of real property within 100 yards (300’) of the subject property (mailed
3/26/2021) (Exhibit 4); and

(3) Posting at the Los Alamos County Municipal Building (3/26/2021)

AMENDEMENT TO THE OFFICIAL ZONING MAP REVIEW CRITERIA

Section 16-155 of the Los Alamos County Development Code states that during the course of the review
of any request for an amendment to the official zoning map, the Planning and Zoning Commission shall
make findings to reflect the following criteria in making its recommendation of approval, conditional
approval or denial to County Council:

(1) The request substantially conforms to the comprehensive plan and shall not be materially
detrimental to the health, safety and general welfare of the county. A request for amendment
to the comprehensive plan shall, if necessary, be submitted, processed, heard and decided upon
concurrently with the request for amendment to the official zoning map.
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(2)

(3)

The Los Alamos County Future Land Use Map (FLUM) depicts the goals and policies of the
Comprehensive Plan, illustrating Mixed Use zoning (M U) as an anticipated use that provides
flexibility and encourages a creative approach to needed development. The request to rezone the
two subject parcels to M U conforms with the Plan and the rezoning will not be materially
detrimental to the health, safety and general welfare of the county.

Legend
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Exhibit 5: FLUM, Vicinity

Consideration shall be given to the existing and programmed capacity of on-site and off-site
public services and facilities including, but not limited to, water, sanitary sewer, electricity, gas,
storm sewer, streets, sidewalks, traffic control, parks, fire and police to adequately serve the
property should a rezoning result in any increase of the intensity of use of the property.

Planning, Public Works, Fire and the Department of Utilities have held internal meetings to discuss
existing conditions and consider capacity of on site and off site public services and facilities as
listed. Additionally, pre application meetings have been conducted with Pet Pangaea’s
development team to communicate those findings. The parcels contain existing utilities and
easements that may need relocating or vacation and will be addressed through a separate
process. Lastly, an in depth technical review will be completed by IDRC to ensure adequate
services during the site plan submittal.

The establishment, maintenance or operation of uses applied for will not, under the
circumstances of the particular case, be detrimental to the health, safety or general welfare of
persons residing or working adjacent to or within the proximity of the subject property.

Zoning these parcels to M U would be within character of the surrounding area, as they
accommodate all uses currently allowed within the vicinity (i.e., office, commercial, residential).
Adjacent property zones to the south and east consist of Mixed Use, Commercial and
Professional Office, while those on the north (across Trinity) and east have zonings that
accommodate residential multiple family dwellings, and accessory structures and uses, for both
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(4)

(5)

low and high densities (R 3 Land R 3 H). There is a single family residential adjacent (west), that
has been fully informed and noticed of the proposed development on this site, per the provisions
within Sec. 16 192 (a). The development of these vacant lots, to include any safety concerns,
would be reviewed in detail within a Site Plan Application submittal.

The existing zoning must be shown to be inappropriate for one or more of the following reasons:

(a) It was established in error.

Prior to County ownership, the lots were zoned R 3 L. Research has been conducted to verify
when Lot EA3 006 was rezoned to Public Land; however, no documents were recovered that could
provide such information. Regardless, the proposed M U rezone provides the best zoning to
achieve the county's goals and allows for private development of the land.

(b) Changed conditions warrant the rezoning.

Public Land zoning for Lot EA3 006 does not allow for private development, as it is intended for
local government and school district uses and structures that support community needs: public
health, safety and welfare. Lot EA3 007 is zoned Multiple Family Residential, low density (R 3 L),
which accommodates residential uses with single, two family and multi family dwellings. The Los
Alamos County Council, via Ordinance 705, approved a Purchase, Sale and Development
Agreement to the private developer, for a mixed use residential and retail development that can
only be achieved with a M U designation. The passage of this ordinance warrants the proposed
zoning designation change.

(c) A different zone is more likely to meet goals contained in the comprehensive plan.

As noted above, the sale of the land is based on the proposal for a mixed use residential and retail
development. The rezone will allow for infill, expand housing supply with a varied option, and
encourage business growth. All of these elements are found within the Comprehensive Plan: Core
Themes and Economic Development.

The proposed zoning will not result in spot zoning or strip zoning as defined in Article I of this
chapter unless one or more of the following criteria are met:

(a) Granting such zoning accomplishes the policy and intent of the comprehensive plan.
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The M U designation aligns with the Comprehensive Plan: Core Themes, and Economic Development.
Exhibit 7 depicts the existing (left) and proposed (right) zoning within the vicinity of the subject sites.
The existing M U zoning encompasses the “The Hill” development, south of Trinity Drive. Rezoning Lots
EA3 006 and 007 expands the zone to Trinity Drive. The zoning is separated by county owned right of
way (35 TH Street) and Lot EA3 DEA A 13 1, which is currently zoned Federal Land (F L). The lot has
been transferred to the county and subsequent applications would propose a Public Land (P L) zoning
designation to continue its intended use as public right of way. Therefore, proposed zoning is
compatible and is not “spot zoning”.

(6)

EXISTING PROPOSED Tinch =200 feet

Exhibit 6: Existing and Proposed Zoning

(b) Unique characteristics specific to the site exist.
None.

(c) The zoning serves as an appropriate transition between land uses of higher and lower
intensity.

The Mixed Use zoning district allows for a combination of uses already in use or permitted within
the immediate vicinity. The intended use of the site is to provide a commercial opportunity on
the ground floor, with residential apartments above. The mixed use of residential and commercial
can viewed as a transition between higher intense commercial and professional office uses to the
north and east and the lower intense on the west, residential. During Site Plan review, additional
buffering options between the mixed use and residential properties on the west, can and should
be discussed for consideration.

If the proposed zoning map amendment is for the designation of a Special Plan (SP) district
where a development plan or a site plan is a requirement for district approval, the map
amendment shall also be judged by the Special Plan (SP) district review criteria stated in section
16-159.

Not Applicable
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STAFF RECOMMENDATION

Staff has applied the appropriate review criteria and supports a recommendation to County Council for
the rezoning of Lots EA3 006 and EA3 007 to Mixed-Use (M-U).

FINDINGS OF FACT

1. The application REZ-2021-0014 is a request to amend the Official Los Alamos County Zoning Map
by zoning two county-owned parcels to M-U from P-L (Lot EA3 006) and R-3-L (EA3 007).

2. Los Alamos County is the legal owner of the subject properties (EA3 006 and EA3 007) commonly
referred to as 3689 and 3661 Trinity Drive.

3. The proposed zone Mixed-Use (M-U) conforms to the Comprehensive Plan: Core Themes and
Economic Development by providing an opportunity for infill that accommodates a varied housing
expansion and encouragement for business growth.

4. The 2018 Future Land Use Map identifies the Mixed-Use zoning district as the zoning designation to
accomplish the county’s established goals for these properties.

5. Review criteria of article 16-155 of the Los Alamos Development Code, Amendment to the Official
Los Alamos County Zoning Map, has been applied for the proposed rezone. The proposed rezone is
appropriate for the intended use of the site and is compatible with adjacent zones.

6. Notice of this public hearing, setting forth the nature of the request, the specific parcel of property
affected, and the date, time and place of the public hearing, was announced and published in The
Los Alamos Daily Post, the official newspaper of record; and property owners of real property
located within 100 yards of the subject property were notified of this public hearing by U.S. mail, all
in accordance with the requirements of §16-192 of the Los Alamos County Development Code.

APPENDIX

e Exhibit 1: REZ-2021-0014 Application and Preliminary Replat

e  Exhibit 2: Vicinity Map

e Exhibit 3: Purchase, Sale and Development Agreement and Pet Pangaea, LLC. Design Proposal
e Exhibit 4: Notification Buffer Map and Listing, 100 yds.

e Exhibit 5: 2018 Future Land Use Map, vicinity

e Exhibit 6: Zoning: Existing and Proposed
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®S ALAM®S

Community Development

REZONING APPLICATION

Los Alamos County Community Development Department
1000 Central Ave, Suite 150, Los Alamos NM 87544
(505) 662-8120

Property to be Rezoned: 3689 TRINITY DR (EA3 006) and 3661 TRINITY DR (EA3 007)

Address
From: P-L and R-3-L To: M-U .52 AC, total
Current Zoning District Proposed Zoning District Area (Acres)
Commercial & Residential Use,
Vacant Parcels per purchase agreement with LAC
Current Use Proposed Use/Reason for Rezoning

Related Applications:
Anticipated applications for Summary, consolidation; and Site Plan for Pet Pangea

APPLICANT (Unless otherwise specified, all communication regarding this application shall be to Applicant):

Name: Paul Andrus, dba LAC,CDD Phone: 205-662-8120 Cell #:

Please Print

Address: 1000 Central Ave, Los Alamos, NM 87544  gmail: paul.andrus@lacnm.us

SIGNATURE DATE
PROPERTY OWNER (If different from Applicant) [] Check here if same as above
Name: Harry Burgess for LAC Phone: Cell #:

Please Print

Address: 1000 Central Ave, Los Alamos, NM 87544  Email: harry.burgess@lacnm.us

My signature below indicates that | authorize the Applicant to make this rezoning application on my behalf.

Wm/% Purgeas 2/2/21

SIGNATURE DATE

ATTACHMENT "C"




REZONING CRITERIA:
The Los Alamos County Code of Ordinances, Chapter 16, Development Code, Sec. 16-155 establishes six (6)
criteria for the Planning and Zoning Commission to use when reviewing an application for rezoning approval.
Please review each of the criteria listed and provide short comments on how your application meets the
criteria in the space provided. You will also be asked to discuss the criteria at your public hearings.

(1) The request substantially conforms to the comprehensive plan and shall not be materially
detrimental to the health, safety and general welfare of the county. A request for
amendment to the comprehensive plan shall, if necessary, be submitted, processed, heard
and decided upon concurrently with the request for amendment to the official zoning map.
The Future Land Use Map (FLUM), which depicts the goals and policies of the Comprehensive
Plan --illustrates the Mixed-Use zoning as an anticipated use that would provide flexibility
and encourage a creative approach to needed development for Los Alamos County. Therefore, the
request to rezone the two subject parcels to M-U conforms with the Plan; its rezoning will not be
materially detrimental to the health, safety and general welfare of the county.

(2) Consideration shall be given to the existing and programmed capacity of on-site and off-
site public services and facilities including, but not limited to, water, sanitary sewer,
electricity, gas, storm sewer, streets, sidewalks, traffic control, parks, fire and police to
adequately serve the property should a rezoning result in any increase of the intensity of
use of the property.

The parcels front an arterial street - TRINITY DR - where existing services are provided. Additionally, an
internal meeting was held between Planning, Public Works, Fire and the Department of Utilities to
consider existing conditions and potential development. During a site plan review for development of the
properties, an in-depth technical review will be conducted to ensure adequate services, as listed, will be
provided.

(3) The establishment, maintenance or operation of uses applied for will not, under the
circumstances of the particular case, be detrimental to the health, safety or general
welfare of persons residing or working adjacent to or within the proximity of the subject
property.

The rezoning will not be detrimental to the health, safety or general welfare of persons residing or
working adjacent to or within the proximity of the properties. Adjacent properties to the south and east
consist of Mixed-Use, Commercial and Professional-Office, while those on the north (across Trinity) and
east have zonings that accommodate residential multiple-family dwellings, and

accessory structures and uses, for both low and high densities (R-3-L and R-3-H). Zoning these parcels to
M-U will be within character, as they accommodate all uses currently allowed within the vicinity (i.e.
office, commercial, residential). The development of these vacant lots will be reviewed

in detail within a subsequent Site Plan application.

(4) The existing zoning must be shown to be inappropriate for one or more of the following
reasons:
a. It was established in error;
Prior to County ownership, the parcel was zoned R-3-L - research has been conducted to verify its

change to P-L. No Ordinance has been found to confirm the change. Regardless, this rezone provides the
best zoning to achieve the county's goals and allows for private development of the land.
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b. Changed conditions warrant the rezoning; or

Lot EA3 006 is zoned Public -Land, which is for local government and school district uses and structures
that support community needs: public health, safety and welfare. Lot 007 is zoned Multiple-Family
Residential, low density (R-3-L), which accommodates residential uses with single, two-family and multi-
family dwellings. The LAC-owned lots, via Ordinance 705, approves the Purchase Sale Agreement to a
private developer, for a mixed-use residential and retail development that can only be achieved with a
M-U designation.

c. A different zone is more likely to meet goals contained in the comprehensive plan.

As noted above, the sale of land is based on the proposal for a mixed-use - residential and retail
development. The rezone will allow for infill; expand housing supply with a varied option, and encourage

business growth - all elements found within the Comprehensive Plan: Core Themes, and Economic
Development.

(5) The proposed zoning will not result in spot zoning or strip zoning as defined in article I of
this chapter unless one or more of the following criteria are met:

a. Granting such zoning accomplishes the policy and intent of the comprehensive plan;

Mixed-Use is compatible with the surrounding area; therefore, spot zoning will not be occurring.
Exclusive of the Federal Land (F-L) zone (south), the M-U district within that area, would be contiguous
- extending from "The Hill" project site to Trinity Drive. As mentioned, the zone aligns with the
Comprehensive Plan: Core Themes, and Economic Development.

b. Unique characteristics specific to the site exist; or

c. The zoning serves as an appropriate transition between land uses of higher and lower
intensity.

The Mixed-Use zoning allows for a combination of uses already in-use, or permitted within the vicinity.
The intent use is to provide a commercial opportunity on the ground floor, with residential above. The
mix of residential and commercial can be seen as a transition between higher intense commercial and

professional office uses to the north and east and the lower intense on the west, residential. During

Site Plan review, additional buffering options between uses can and should be presented for
consideration.

(6) If the proposed zoning map amendment is for the designation of a special plan (SP)
district where a development plan or a site plan is a requirement for district approval, the
map amendment shall also be judged by the special plan (SP) district review criteria stated
in section 16-159.

Not Applicable

REQUIRED SUBMITTALS:
Check each of the boxes to indicate that you have attached two (2) paper copies of each of the following, and
one complete copy of all materials on disk:

M Proof of property ownership.

M A Vicinity map, 8 % by 11 inch or 8 % by 14 inch format, showing the boundaries of the property to be
rezoned and all adjacent lots within 300 feet.

A A scaled Plat or survey including all the following information: (Note: For smaller properties, a legal
description with metes and bounds, may be acceptable. Check with CDD staff.)
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https://www.municode.com/library/nm/los_alamos_county/codes/code_of_ordinances?nodeId=PTIICOOR_CH16DECO_ARTIVRECR_S16-159SPPLSPDIRECR

Locate and label all existing utility lines on the site. (Existing gas and electric service lines must be
located by the Los Alamos County Utilities Department prior to submittal of this application.)
Show and label the footprint of all existing buildings and structure on the site.

Show the footprint of all buildings and public rights-of-way within 20 feet of all boundaries of the
site.

Show, dimension and label all existing and proposed easements.

Fee included - $500 +5$25 per acre

O O g o

THIS SECTION TO BE COMPLETED BY THE COMMUNITY DEVELOPMENT DEPARTMENT
For County Use:

Date of Submittal: Staff Initial:

CDD Application Number: Fees Paid:

ATTACHMENT "C"




0518-299(505) “Udt
Ve

SINIWISVIALIILN - —
S\mww«owxmwjmwu N,quow% ONILSIX3 S3LON3A -———-
60T8-299 (509) XV 0518-299 (505) COWV1Y SO1 70 Gu1S3B3 1B SHOM Slanc:SowEy 501 0 Ao
¥528 ODIX3AW M3IN 'SONYTV SO SLEST 'ON 'S"Id'W'N "O43WOY 'V NOSVI

ANVHAAH 344

370d LHOIM 13341S

-/+189} aenbs 96E 66 6T HO S0 TSy OSUEIICO PORd IATVA ¥ILVYM
B N ITOHNVIN YIMIS AYVLINVS
TTOHNVI O141L0313

FTOHNVIN 'WODT3L

135 .5.€8T ST, A3dWVLS ¥3HSVY1H
HLIM TIVN Yd 50 dvO HLIM dva3y o)

09T 3LINS "3AV TVHLNID 000T
NOISIAIQ ONIYFIANIONT

4‘

331138 ANV J90TTMONY
AWHO 1538 3HL OL LOFHHOD ANV INUL SI ANV SHOAIANNS TYNOISSIHONd ANV SHIINIONT
YNOISS30Hd O3 FINSNIOI 40 GHYO8 JL¥LS ODIXIN M3AN FHL A8 0314OAY S¥ 0IXIN

3N NI SASANNS ANV 40 SQUVANYLS SHL 40 SINIWSHINOY WNWININ JHL SLIIN ANV 6102
1SNONY NI NOISIAYIANS AW ¥IANN IV ATAUNS AYYANNOE WNLOY NY 40 SLON 1313 WObH
ANV .SINWNOOQ FONIHIT. ONIGYIH SHL ¥IANN GILST SININNOOT WOMS AFMYTud FuIM
NOZ3H STLON FHL ANV Lv1d SIHL 1¥HL ONY ODIXIW MIN O 3LVLS IHL 40 SMYT 3HL ¥IANN
UOAIAYNS TYNOISSTHONd AFUILSIOTU V WY | LVHL AJIL¥3O ABIIIH ‘OHIWOY ¥ NOSVL I

'1d3Ad SYJOM 2IT19Nnd
‘SONVIV SOT40 ALNNOD
d31vd0ddODNI

“de 101U0D AIN0D SouE Y

5071 GU) UM NBUINUOIY OLES DML *£-D "] ON LBINUOL (0109 10 1ui0d 3L 2 Buuiog .dvO IM ¥VE3Y W% ANNOH °
L FIVOHILEID SHOAIAENS e paquosep Az poped 210w ‘09D@IN MaN ‘AUIN0D SOy S0 SOUE|Y S0 E ON S 0 poed y dVO/M dvE-1 ANNO4 v
aN3aoaT
arva AVHD TONLOD 81 A1unod

SexsoRN q 1woeN

SOWYIYSOT40 ALNNOD Q3 LYHOMOONI 15311y
3wva ¥0103¥10 INIWAOT3A3A ALINNWWOD ALNNOD SOWVTY SOT

‘ODIXAN M3N ‘ALNNOD SOWVTY SOT 40 ALMOHLAY ONINNY I SHL AS G3ZRIOHLAY
3MNAIO0US AYYWINS FHL HLIM FONVAHOO NI ¥OLOZYIA INFWAOTIAIA ALINNWNOD ALNNOD
SOWYTY SOTIHL A8 6102 40 Ava SIHL G3NOYddY ABTIZH SI Lv1d SIHL

A1VASHLITLLN DITENd 40 INGNINVAIA

133418 H1GE 0Ch#

Lglv1owdl 7 T vidas3s

_dva  NOMAMNS AINIOD
STIVAOYddY SOWVTY SOT40 ALNNOD 4. v13a 338
aiva MITINIONG AIN10D
~TEWOSOLION TN
WY IVI3a N\
ar N\ v
sz SI SHALYM 3VAUNS 40 MO IHL FNSN3 TIVHS INIW3SY3 SIHL AB A3NICHNG
LG AL¥3dONd 3HL 30 ¥INMO IHL “IINYAIANOD H3LYM 3OV3HNS 40 350dHNd
HINHOD \ 3IHL¥O4 3UV NMOHS SLNIW3SY3 J9VNIVHQ IHL 'SLOT ONIONNONYNS ONY IENd
SSINLIM . 3HLIO LIF3N38 3HL HO3 NOF3H NMOHS S¥ ININSY 30YNIVHQ ¥ INVHD AG3U3H
| 9zeL SNOISSY ONV SYOSS3IONS HIZHL ANV V10140 (SJ4INMO QINSISIANN IHL
10.68N

AIN3SIUATY | LVHL LINIWLHYIA IHL OL 318V 1dI00Y
SIGNY 3W AS 3MIINTH NFIFSYH INTWISVE 40 INVHQSIHL

INIW3SV3 IOVNIVHA Orand 40 INGED
L¥1d SIHL HLIM G3LNVH9 SINIW3Sv3 SR

=z Y FUIHL ‘GIUNVHO ATSNOIATHd THIM NMOHS SINGNESYE '€
| Lol N W 1004 A3A:
o ! 2 ,_ 9107 ¥3IWYOS 3 H ﬂ_l S') STONVLSIA ANNOYO JuY NOFIH NMOHS S3ONVLSIa P 2
7 FWOSOLION N \ v i 0202 HOYV NO G3131dWOD SVM AIAUNS EE T
gaviaa =l © W
. Bl wZ STION VaTRgo
) =
\ (@
vl a2 V102 'HL6 AVIN 03LvQ ‘INIWIOVNY]
o L . < GNY1 40 NY3UNE 3HL 40 NOST38 T3INVH.
1410S 96£'866'6T o YOAIAYNS TVYLSVAVD A8 G3LN:
SIHOV ami,o = V3V w “39°4"N6L'L 40 AJAUNS SONN
yap— \ vy > NV S3LIN NV AJAYNS3Y LNIONE v
Q3UNVEO INFWISYE \

FOVNIVRI 0T MAN

xxﬁutz:ouwos::«mﬁ
mowu_:owfzSZu«%QQQmZEzGm_
‘T2 AYVNY¥E34 NO G¥OI3Y Y04 Q3114
‘SAJAYNS V143V 8 ONIYIINIONI xu:é#
St

AIN3INND0A 31vdvdas Ad LOA N
133405 €02 = 01030330 38 OL V3¥V JIHOLVHx 10 WLANGD ¢ O o WABLSYS, ‘TN
SOV 9Lv0°0 = VUV

1V1d NOISSIWINOD A9YINI JINOLY 'S’
2-a00 > & IO ALNNOD SOWVTY
SO13HL 40 301440 IHL NI St 3OVd ‘ZTT
008 1¥1d ‘652991 #LNINNDOA S¥ £00Z ‘8T

. HOYYINNO G¥0J3Y ¥04 G311 ',

DIXIN MIN

40 3LVIS ‘SOWYIY SO140 ALNNOD ‘€ "ON V3uY
1334 DS 629 = NY3LSV3 40 3 LOVYL ANV 0 LOVYL 0TIV ONI3E
SIHOV €71L0°0 = VIHV |\\h\\\.\h““\\\ ‘ET-V LOVYL ‘AYOLYHOSBY WWNOILYN SOWYTY

SO1°1¥1d AJAYNS ONVT, ‘GITLINI LV1d T
“¥¥31D ALNNOD SOWVTV SOT
3HL 40 31340 IHL NI Tr 39Vd ‘90T %008 LV1d
£2002 £ 43831435 NO QYOI3Y HO4 4314
2TV 1OVHL ‘AYOLVHO8Y1 TVNOILYN SOWVTY
SO1°L¥1d AJAUNS ANV, ‘QITLIN LVId T
SINIWNDO0Ad FONIYIH3Y
31vOS OL LON

dVIN ALINIDIA

wo'd
VA HLAIN
53 og usWN)

JAa ALINEL

-
— N “Auno) sowe)y so7 ‘sowely So
‘N'd'IN'N “39 "d “N 6T "1 ‘9T uonodas
€ "ON Baly ula1se3 Jo / ® 9 S10T o
40 § | | sz
NOILVAITOSNOD
1071 ® LNJWNLSNrav INI1 1071
d04d
1Vi1d3d

100K08
oLk

— "

— 5009 —




| vS-Ag-09D ‘sionquiuod depieansuadQ @ ejep depy
SI901y 10} Jop|ingddy gap

VS-A8-09 ‘siojnqujuoo (pue) depjeansusdo @

w3 zo 10 G0'0 0
L 1 1 1 | 1 1 ! |
T T T T T T T T 1
weLo 900 €00 0
vIG'vL
lisy | .
o
SOLLE|5E] =
O
¥ o 0
..w : uabin s
= = T
= : | sewery Say |+ Mun
= .
W...“....J_. H:.w ﬁm & T
i _.q.._nH.....u. o m.‘T
e " e .Gn_ﬁ.__. <
: . g o8
el By, SEvo AP
——ang Rk . Qé&.. k :
_u‘_._r_ e : R’
Loy - o |
2K 705 N @ B % d &
A - _ﬂ u...m b= _ur._r ..1‘.._.
IETTY] d i A B g
| LOAUED TOEAL G i = = > + (&
& fOUIsEafosd il P JS51E DIOE 2 %
Ay m S d
&
& ]
_ PEOY Lind L . m | d
L SRR N ©
\.\ ey JE1SE [} U
% )55k /8
T £
9 gt
9, + ; /A
= | IMISE LA =)
e L3 n_,..h“_m.... 1

dVIA ALINIDIA



Book Page Los Alamos County

DocuSign Envelope ID: C9AC5F58-DCB2-4F9B-B120-D1957E118605

PURCHASE, SALE AND DEVELOPMENT AGREEMENT FOR REAL
PROPERTY LOCATED IN THE INCORPORATED COUNTY OF LOS

ALAMOS COMMONLY REFERRED TO AS

3661 & 3689 TRINITY

This Purchase, Sale and Development Agreement (“Agreement”), for good and valuable
consideration, the receipt and adequacy of which is hereby acknowledged, is entered into by and
between, Pet Pangaca LLC (“Purchaser’) and Incorporated County of Los Alamos, a New Mexico
County (“Seller”), effective the date the Agreement is signed by Purchaser and Seller.

ARTICLE I
BASIC INFORMATION

Purchaser and Seller have set out the terms and conditions of their agreement in the body
of the Agreement below. For convenience, they provide in this Article I certain terms that
reappear throughout the Agreement.

1.1 Certain Basic Terms:

()

(b)

(©

(d)

Effective Date: The Effective Date of the Agreement shall be the date this
Agreement is executed by both Purchaser and Seller.

Purchaser and Notice Address:

Pet Pangaea LLC

Attn: Cyndi Wells, Owner

Post Office Box 596

Los Alamos, New Mexico 87544
Telephone: (505) 661-1010
E-Mail: Cyndi@petpangaea.com

With a copy, which shall not be deemed notice, to: Phil Dabney
Email: Phil@dabneylawpc.com
Telephone: (505) 257-4024

Seller and Notice Address:

Incorporated County of Los Alamos, a New Mexico County
Attn: Harry Burgess, County Manager

1000 Central Avenue, Suite 350

Los Alamos, New Mexico 87544

Telephone: (505) 663-1750

Facsimile: (505) 662-8079

E-Mail: harry.burgess@lacnm.us

Purchase Price: TWO HUNDRED THOUSAND AND 00/100 DOLLARS
($200,000.00) to be paid in cash at Closing, subject to the closing cost allocations
and proration set forth herein.

ORI RRT ORI OO0 A0 RRIR RO

LACF2021-0013 03/01/2021 10:50 AM
Page(s): 21 Naomi D Maestas - County Clerk

Los Alamos County,Ahf-TA@'lfMEqulﬁa - Deputy
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(©)
(H)

(g

(h)

@)

Earnest Money: TEN THOUSAND DOLLARS ($10,000.00)

Due Diligence Period: The Due Diligence Period shall begin on the Effective Date
and continue for no more than one hundred twenty (120) days.

Additional Eamest Money: TEN THOUSAND DOLLARS ($10,000.00) to be
delivered to the Escrow Agent upon the execution of the Due Diligence Extension
as provided for in Section 2.1. Extended Due Diligence shall extend the Due
Diligence period by an additional one hundred twenty (120) days. Additional
Earnest Money is non-refundable.

Closing Date: The Closing Date shall be a date within thirty (30) days after the
end of the Due Diligence Period unless extended pursuant to Section 2.1 of this
Agreement in which case the Closing Date shall be a date within thirty (30) days
after the end of the Extended Due Diligence period.

Title Company: Any funds escrowed pursuant to this Agreement shall be
escrowed with the following Escrow Officer upon Title Guaranty, LLC executing
an Acknowledgement by Title Guaranty, LLC for all escrowed funds received as
shown in Exhibit “B” to this Agreement.

Title Guaranty, LLC

1200 Trinity Drive

Los Alamos, New Mexico 87544

Phone: (505) 662-2241

Fax: (505) 662-6891

Escrow Officer: Denise G. Terrazas
E-mail: DeniseGT@titleguarantynm.com

Days: All references to “days” in this Agreement shall mean calendar days unless
otherwise stated.

1.2 Property: Subject to the terms of this Agreement, Seller agrees to sell to Purchaser, and
Purchaser agrees to purchase from Seller, two lots, with the addresses 3661 and 3689 Trinity
Avenue consisting of approximately 9,652.84 square feet and 10,344.1 square feet respectively
or approximately 19,996.94 combined or as more particularly described on Exhibit “A” attached
hereto, owned by Seller but none other:

The real property is described in Exhibit "A", together with easements or rights-
of-way relating thereto, and all appurtenances thereunto belonging, and, without
warranty the Quit Claim Deed transferring ownership, all rights, title, and interest,
if any, of Seller in and to the real property; including any and all oil, gas and other
mineral interests in and under said land, and all rights incidents thereto, not
previously reserved or conveyed of record (collectively “Property”). It is
understood and agreed that upon completion of a survey of the Property, the plat of
survey shall become a part of Exhibit “A” and incorporated by reference therein.

Purchase, Sale and Development Agreement for Real Property Located in the Incorporated County
of Los Alamos Commonly Referred to as 3661 & 3689 Trinity
2
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1.3 Purchaser Cash Payment: The Purchase Price, subject to the proration and closing cost
allocations as provided in Sections 6.1 and Sections 1.5 respectively, shall be paid in cash at
Closing by Purchaser to Seller. The Earnest Money and Additional Earnest Money if paid shall
be in cash and be applied to the Purchase Price as stated in this Agreement.

1.4  Earnest Money: The Earnest Money, in immediately available federal funds, has been
deposited by Purchaser with the Escrow Agent as provided in Section 1.1(e). The Earnest Money
shall be held in an interest-bearing account, interest to accrue for the benefit of Seller or Purchaser
as the case may be and all amounts deposited pursuant to the terms hereof and interest earned
thereon shall be the “Earnest Money”. If this Agreement is terminated by Purchaser during the
Due Diligence Period, the Earnest Money shall be paid to Purchaser. In the event this Agreement
is not terminated within the Due Diligence Period or as otherwise provided for in this Agreement,
the Earnest Money shall be non-refundable except in the event of Seller default for failure or
refusal to close as provided in Section 8.2 of this Agreement.

1.5 Closing Costs: Closing costs shall be allocated and paid as follows at Closing:

Cost/Obligation Responsible Party
Title Commitment required to be delivered pursuant to Section 3.1 Seller
Premium for standard form Title Policy required to be delivered Purchaser

pursuant to Section 3.1 in the amount of Purchase Price

Premium for any upgrade of Title Policy for extended or additional Purchaser
coverage and any endorsements desired by Purchaser, any inspection
fee charged by the Title Company, tax certificates, municipal and
utility lien certificates,

Costs of Survey and/or any revisions, modifications or re-certifications Seller
thereto (if any)

Costs for UCC Searches (if any) Seller
Recording Fees Purchaser
Any deed taxes, documentary stamps, transfer taxes, intangible taxes, Seller

mortgage taxes or other similar taxes, fees or assessments

Any escrow fee charged by Escrow Agent for holding the Earnest Purchaser 2
Money or Settlement/Closing Fee Seller Y%
Any and all fees associated with Purchaser’s lender (if any) Purchaser

1.6.  Time Limit of Offer: The Offer set forth in this Agreement to Purchaser shall expire at
6:00 p.m., on the tenth (10™) day after Purchaser receives written notice from the County Attorney
for the Incorporated County of Los Alamos that the Ordinance adopted by the County Council of

Purchase, Sale and Development Agreement for Real Property Located in the Incorporated County
of Los Alamos Commonly Referred to as 3661 & 3689 Trinity
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the Incorporated County of Los Alamos authorizing the sale of Property is effective. Purchaser
shall, within ten (10) days of receipt of said notice, execute two (2) originals of this Agreement, in
the form approved by Purchaser and Seller not changed in form or substance, and return same to
Seller. In the event Purchaser fails to timely execute the Agreement as prescribed here and return
same to Seller, the Offer set forth in this Agreement shall stand rescinded, and the Agreement shall
be of no force and effect. The date the Agreement is fully executed by both parties shall be the
Effective Date as defined is Paragraph 1.1(a).

ARTICLE 1I
INSPECTIONS AND DUE DILIGENCE

2.1 Due Diligence and Extended Due Diligence:

(a) The Due Diligence Period shall begin on the Effective Date and continue for no
more than one hundred twenty (120) days.

(b) Extended Due Diligence: Purchaser shall have the option to extend the Due
Diligence Period for an additional one hundred twenty (120) days beyond the initial
Due Diligence Period as defined above in this Section upon delivery of TEN
THOUSAND DOLLARS ($10,000.00) as Additional Earnest Money to the Escrow
Agent before the expiration of the initial Due Diligence Period as defined in
Paragraph 1.1(f). This Additional Earnest Money is separate and distinct from the
Earnest Money, and unlike the Earnest Money is not refundable to Purchaser under
any condition but shall be applied towards the Purchase Price in the event of
Closing occurring. Should Purchaser exercise this option all terms and conditions
applicable to the Due Diligence period remain in effect during the Extended Due
Diligence period.

2.2 Inspections in General, Insurance Requirements, and Indemnity:

(a) During the Due Diligence Period, Purchaser, its agents, and employees shall have
the right to enter upon the Property for the purpose of making all such inspections
as Purchaser deems appropriate at Purchaser's sole risk, cost and expense. If any
inspection or test disturbs the Property, Purchaser shall restore the Property to
substantially the same condition as existed prior to the inspection or test. All such
entries upon the Property shall be at reasonable times.

(b) Purchaser shall provide to Seller a certificate of insurance showing Seller as an
additional insured with a national insurance company acceptable to Seller in the
minimum amount of ONE MILLION DOLLARS ($1,000,000.00) per occurrence
and TWO MILLION DOLLARS ($2,000,000.00) in the aggregate, insuring Seller
against any and all liability which may arise from Purchaser’s entry on the property
during the Due Diligence Period, and Purchaser’s activity on the Property during
the Due Diligence Period.

Purchase, Sale and Development Agreement for Real Property Located in the Incorporated County
of Los Alamos Commonly Referred to as 3661 & 3689 Trinity
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(©) Purchaser shall defend, indemnify Seller and hold Seller, agents, members, and
employees and the Property harmless from and against such losses, costs, damages,
claims, or liabilities, if any, for which Purchaser is responsible for physical damage
to persons or property lawfully upon the Property at Purchaser’s request and claims
for nonpayment for services and materials ordered by Purchaser, but none other,
including but not limited to, mechanic’s and materialmen’s liens arising out of or
in connection with Purchaser’s inspection of the Property as allowed herein.
Purchaser’s indemnity herein shall survive Closing and shall not be limited by the
default provisions contained in Section 8.1 hereof, or the termination provisions as
otherwise provided for in this Agreement.

(d) Purchaser acknowledges and agrees that it will be relying on its inspections and
investigations in acquiring the Property, and that the Due Diligence period allows
Purchaser an adequate opportunity to inspect the Property and perform any other
investigation and analysis to determine whether Purchaser wants to purchase the
Property per the terms of this Agreement including purchasing the Property “AS
IS, WHERE IS, WITH ALL FAULTS?” as specifically provided in Section 10.15
of this Agreement.

(e) Purchaser further acknowledges and agrees that the Due Diligence Period allows
Purchaser an adequate opportunity to determine whether obtaining financing to
construct the Project as provided for in the Development Agreement in Article IX
of this Agreement is a reasonable likelihood, it being understood and agreed that
Purchaser shall have the right to terminate this Agreement in the event Purchaser is
unable to obtain financing upon terms and conditions satisfactory to Purchaser.

2.4 Necessary Easements: As soon as reasonably possible and prior to the end of the Due
Diligence period, Purchaser shall provide to Seller legal descriptions as well as needed conditions

of all easements Purchaser deems necessary to complete the Project and to be included on the Final
Plat.

2.5  Sufficient Ingress and Egress: As soon as reasonably possible but no later than the end of
the Due Diligence Period, Purchaser shall provide to Seller all conditions of ingress and egress to
the Property Purchaser deems necessary for completion of the Project, including but not limited to
equipment and personnel necessary for detailed land layout designs, surveys, soil sampling,
environmental analysis, and engineering plans.

2.6 Seller’s Property: Seller will remove all Seller’s property on the land, including fencing,
equipment, and all other property within thirty (30) days of the Effective Date.

2.7 Termination During Due Diligence Period: Purchaser may elect, in its sole unfettered
discretion, for any reason or no reason, to terminate this Agreement prior to the end of the Due
Diligence Period by giving Seller written notice thereof as herein provided. In the event Purchaser
exercises this right of termination, Escrow Agent is hereby irrevocably instructed to refund the
Earnest Money but not Additional Earnest Money to Purchaser without the necessity of Seller’s
consent, and neither party shall have any further rights or liabilities hereunder except for those

Purchase, Sale and Development Agreement for Real Property Located in the Incorporated County
of Los Alamos Commonly Referred to as 3661 & 3689 Trinity
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provisions which survive the termination of this Agreement provided that Purchaser, upon such
termination, shall deliver to Seller all information and documentation regarding the Property
Purchaser obtained from Seller during the Due Diligence Period.

2.8 Seller to Provide Documents: Within thirty (30) days of the Effective Date, Seller, at
Seller’s cost, will deliver to Purchaser the following information and documents, to the extent such
information and documents are within Seller’s reasonable possession or control:

(a) Copies of all engineering and architectural plans, including those relating to the
installation of public utility services for the Property in Seller’s possession, those relating to
easements, and those relating to topography.

(b)  Copies of all soil reports and engineering reports and copies of any reports or
studies (including, without limitation, environmental and physical inspection reports of
employees, principals, consultants, or governmental authorities) in respect of the physical
condition or operation of the Property.

(©) Copies of any and all environmental reports, inspection reports, notices or other
materials in Seller’s possession or control regarding or evidencing the presence, or lack thereof,
on the Property or released from the Property of any Hazardous Substances (hereinafter defined).
As used herein, “Hazardous Substances” shall means and include all substances and materials,
including petroleum products, which are included under or regulated by any Environmental Law
(hereinafter defined). “Environmental Laws” as used herein means without limitation (i) the
Resource Conservation and Recovery Act, as amended (“RCRA™) (42 U.S.C. § 6901 eq seq.), (ii)
the Comprehensive Environmental and Reauthorization Act of 1986, as nor or hereafter amended
(“CERCLA”) (42 U.S.C. § 9601 et seq.), (iii) the Clean Water Act, as now or hereafter amended
("CWA”) (33 U.S.C. § 1251 et seq.), (iv) the Toxic Substances Control Act, as nor or hereafter
amended (“CAA™) (42 U.S.C. § 7401 et seq.), (vi) all regulations promulgated under any of the
foregoing, (vii) any local or state law, statute, regulation or ordinance analogous to any of the
foregoing, and (viii) any other federal , state or local law (including any common law), statute,
regulation, or ordinance regulating, prohibiting, or otherwise restricting the placement, discharge,
release, threatened release, generation, treatment, or disposal upon or into any environmental
media of any substance, pollutant, or waste which is now or hereafter classified or considered to
be hazardous or toxic to human health or the environment.

(d Construction documents for the 35% Street re-alignment, the Trinity Drive Bus Stop
and ancillary improvements; and a construction schedule for the projects for coordination. Seller
shall immediately provide any information which Seller obtains which supplements the
information provided previously or which was previously unavailable.

(e) Seller shall disclose any height restrictions and setback requirements that impact
the property.

® Seller shall verify capacity of County infrastructure, including potable water and
sewer, for the Project.

Purchase, Sale and Development Agreement for Real Property Located in the Incorporated County
of Los Alamos Commonly Referred to as 3661 & 3689 Trinity
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ARTICLE I
TITLE/SURVEY/ENVIRONMENTAL REVIEW

3.1 Timing of Title/Survey: Within fifteen (15) days after the Effective Date, Seller, at Seller’s
cost, shall provide Purchaser, a current American Land Title Association (ALTA) owner’s title
commitment for the Property from the Title Company and legible copies of all documents
referenced in exceptions to title shown thereon (“Title Report™). Within thirty (30) days after the
Effective Date, Seller shall provide Purchaser a current ALTA Survey (“Survey”) at Seller’s cost
and expense. As used in this Paragraph 3.1 “current” shall mean dated no earlier than thirty (30)
days from the Effective Date.

3.2 Title/Survey/Environmental Review and Cure:

(a) Purchaser shall review the Title Report and Survey obtained pursuant to Section
3.1 hereof, and Purchaser shall review the environmental status of the Property during the Due
Diligence Period. Purchaser shall notify Seller in writing of any title, survey and/or environmental
objections prior to expiration of the Due Diligence Period. Seller shall have no obligation to cure
any title or survey or environmental objections and Purchaser shall have no obligation to purchase
the Property in the event Seller elects not to cure a defect identified by Purchaser.

(b) In the event Purchaser waives objections raised pursuant to Paragraph 3.2(a) and
elects to proceed to Closing, the Closing shall occur as contemplated herein and Purchaser shall
accept the Property subject to such condition without reduction of Purchase Price.

(©) In the event Purchaser does not object to the condition of the title to the Property
as shown on the Title Report or Survey within the Due Diligence Period, the condition of the title
as shown therein shall be deemed approved and any exceptions to title shown in the Title Report
which are approved or deemed approved shall constitute “Permitted Exceptions™ for purposes of
the Title Policy and the Quit Claim Deed.

(d) If the Title Company or surveyor revises the Title Report or Survey after the
expiration of the Due Diligence Period and prior to Closing to add or modify exceptions or
requirements or make other changes that adversely and materially affect title to the Property,
Purchaser may object to such matter by notice to Seller within ten (10) days after such revised
Title Report or Survey is delivered to Purchaser. Seller may, but shall not be obligated to, attempt
to cure any title or survey objection by the Closing Date.

(e) If Seller elects not to cure any such title or survey objection raised pursuant to
Paragraph 3.2(d) or fails to cure any such objection raised pursuant to Paragraph 3.2(d) within
fifteen (15) days following Purchaser's notice of objections, then Purchaser may either terminate
this Agreement by written notice to Seller given on or before fifteen (15) days after receipt of any
notice by Seller that it elects not to cure or cannot cure the required objections. In this event, the
Earnest Money and any Additional Earnest Money shall be refunded immediately to Purchaser
unless Purchaser waives objections and elects to proceed to Closing.

Purchase, Sale and Development Agreement for Real Property Located in the Incorporated County
of Los Alamos Commonly Referred to as 3661 & 3689 Trinity
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® In the event Purchaser waives objections raised pursuant to Paragraph 3.2(d) and
elects to proceed to Closing, the Closing shall occur as contemplated herein and Purchaser shall
accept the Property subject to such condition without reduction of Purchase Price.

3.3 Title Policy: As soon as possible after the Closing, at Purchaser’s cost and expense, the
Title Company shall deliver to Purchaser a standard Owner's Title Insurance Policy (the "Title
Policy"), issued by the Title Company dated the date of recording of the Quit Claim Deed in the
amount of the Purchase Price, insuring Purchaser as owner of fee simple title to the Property
subject only to the Permitted Exceptions. Any endorsements or extended and special coverages to
the Title Policy shall be obtained by Purchaser at Purchaser’s sole cost and expense.

ARTICLE 1V
CONDEMNATION

4.1  Condemnation: Risk of loss resulting from any condemnation or eminent domain
proceeding which is commenced or has been threatened prior to the Closing, shall remain with
Seller. If prior to the Closing, the Property or any portion of the Property shall be subject to a bona
fide threat of condemnation or shall become the subject of any proceedings, judicial, administrative
or otherwise, with respect to the taking by eminent domain or condemnation, Seller shall
immediately notify Purchaser thereof after receipt of actual notice thereof by Seller, but in any
event prior to Closing. If a material portion of the Property, in Purchaser’s sole determination, is
subject to eminent domain or condemnation, Purchaser may elect within fifteen (15) days after
receipt of such notice, to terminate this Agreement (the "Election Period") and receive an
immediate refund of the Earnest Money and Additional Earnest Money or to proceed to Closing.
If the Closing Date is within the Election Period, then Closing shall be extended to the next
business day following the end of the Election Period. If Purchaser does not elect to terminate this
Agreement, this Agreement shall remain in full force and effect and the purchase contemplated
herein, less any interest taken by eminent domain or condemnation, shall be effected and Purchaser
shall accept an assignment from Seller of the condemnation proceeds. For the purposes of this
paragraph, “material portion” as to a taking or condemnation means any portion of the Property
that, in Purchaser’s sole determination, will prevent it from using the Property as intended.

ARTICLE V
CLOSING

5.1 Closing: The consummation of the transaction contemplated herein ("Closing") shall occur
on or before the Closing Date as defined in Paragraph 1.1 (h), or such other time if the parties,
through their respective agents who are executing this Agreement, may mutually agree and specify
in writing.

5.2 Conditions to Purchaser's Obligations to Close: In addition to such other conditions to
Closing as are specified throughout this Agreement, the obligation of Purchaser to consummate
the transaction contemplated hereunder is contingent upon the following:

Purchase, Sale and Development Agreement for Real Property Located in the Incorporated County
of Los Alamos Commonly Referred to as 3661 & 3689 Trinity
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(a) The representations of Seller contained herein shall be true and correct in all
material respects as of the Closing Date;

(b) Seller shall have performed all obligations required to be performed prior Closing
per the terms of this Agreement;

(d)  There shall exist no pending or threatened legal action, suit or proceeding with
respect to the Property or this Agreement;

(e) Seller shall deliver to Purchaser the easements that meet the legal description and
conditions of the easements identified by Purchaser to Seller per Paragraph 2.4 of
the Agreement; and

® Seller shall deliver to Purchaser documents showing that Purchaser shall have the
right of ingress and egress to the Property as identified in the legal descriptions and
conditions needed for ingress and egress submitted by Purchaser to Seller per
Paragraph 2.5 of this Agreement.

(2) The zoning classification of the Property has changed from Public Land (PL) to
Mixed Use (MU).

(h) The two parcels referenced in Exhibit “A” have been consolidated into one lot.

If any of the foregoing conditions to Purchaser's obligation to proceed with the Closing have not
been satisfied as of the Closing Date, Purchaser may, in its sole discretion, terminate this
Agreement by delivering written notice to Seller on or before the Closing Date, in which event the
Earnest Money and Additional Earnest Money shall be immediately returned to Purchaser, or
Purchaser may elect to seek specific performance as provided in paragraph 8.2., or to close,
notwithstanding the non-satisfaction of such condition, in which event Purchaser shall be deemed
to have waived any such condition.

5.3 Conditions to Seller's Obligations to Close: In addition to such other conditions to Closing
as are specified throughout this Agreement, the obligation of Seller to consummate the transaction
contemplated hereunder is contingent upon the following:

(a) The representations of Purchaser contained herein shall be true and correct in all
material respects as of the Closing Date;

(b) Purchaser shall have performed all obligations required to be performed prior
Closing per the terms of this Agreement; and

(c) There shall exist no pending or threatened legal action, suit or proceeding with
respect to the Property.

If any of the foregoing conditions to Seller's obligation to proceed with the Closing have not been
satisfied as of the Closing Date, Seller may, in its sole discretion, terminate this Agreement by

Purchase, Sale and Development Agreement for Real Property Located in the Incorporated County
of Los Alamos Commonly Referred to as 3661 & 3689 Trinity
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delivering written notice to Seller on or before the Closing Date, in which event the Earnest Money
shall be immediately returned to Purchaser, or elect to close, notwithstanding the non-satisfaction
of such condition, in which event Seller shall be deemed to have waived any such condition.

5.4 Seller's Deliveries in Escrow: Ten (10) days before the Closing Date, Seller shall deliver
in escrow to the Escrow Agent with copies of same delivered to Purchaser the following:

(a) Transfer Documents:

(i) Deed: A Quit Claim Deed (the "Deed") for review and approval by
Purchaser whereby Seller conveys to Purchaser the Property. If the Deed is
approved, Purchaser shall deliver it to Escrow Agent for execution by
Seller;

(i)  FIRPTA: A Foreign Investment in Real Property Tax Act affidavit
executed by Seller reciting under penalty of perjury that Seller is not a
foreign person;

(i)  Authority: Evidence of the existence, organization and authority of Seller
and of the authority of the persons executing documents on behalf of Seller
reasonably satisfactory to Purchaser, the Escrow Agent and the Title
Company;

(iv)  Additional Documents: Any additional documents that Escrow Agent or
the Title Company or Purchaser may reasonably require for the proper
consummation of the transaction contemplated by this Agreement
including the Title Company’s standard lien and possession affidavit;

v) Closing Statement: A Closing Statement prepared by the Escrow Agent
accurately reflecting the Purchase Price, cost allocations and proration as
herein provided for; and

(vi)  Appurtenances: An assignment in recordable form of Seller’s right, title,
and interests, if any such rights, title and interests are vested in Seller, to all
appurtenances, plans, property contracts, entitlements, intangibles and all
other portions of the Property not constituting real property to Purchaser;
provided, however, that by accepting such assignment, Purchaser shall not
assume any obligations under any instrument or right assigned, unless
Purchaser has expressly assumed such obligations in writing. Seller will
not amend or modify any of the above items included in the Property
without Purchaser’s prior written consent.

5.5 Purchaser's Deliveries in Escrow: On or before the Closing Date, Purchaser shall deliver
in escrow to the Escrow Agent the following:

Purchase, Sale and Development Agreement for Real Property Located in the Incorporated County
of Los Alamos Commonly Referred to as 3661 & 3689 Trinity
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(a) Purchase Price: The Purchase Price, less the Earnest Money and Additional Earnest
Money if Additional Earnest has been paid, that is applied to the Purchase Price,
which shall be delivered to Seller by Escrow Agent, plus or minus applicable
proration. The Purchase Price shall be deposited by Purchaser with the Escrow
Agent in immediate, same-day federal funds for credit into the Escrow Agent's
€scrow account;

(b) Additional Documents: Any additional documents that Escrow Agent or the Title
Company may reasonably require for the proper consummation of the transaction
contemplated by this Agreement; and

(c) Authority: Evidence of the existence, organization and authority of Purchaser and
of the authority of the persons executing documents on behalf of Purchaser
reasonably satisfactory to Seller, the Escrow Agent, and the Title Company.

5.6  Title Policy: The Title Policy (as described in Section 3.1 hereof) shall be delivered to
Purchaser as soon as possible after the Closing as provided in Section 3.3 hereof.

5.7  Possession: Seller shall deliver possession of the Property to Purchaser at the Closing,
subject only to the Permitted Exceptions.

5.8 Close of Escrow: Upon satisfaction or completion of the foregoing conditions and
deliveries, the parties shall direct the Escrow Agent to immediately record and deliver the
documents described above to the appropriate parties and make disbursements according to the
Closing statement executed by Seller and Purchaser.

ARTICLE VI
PRORATION

6.1  Proration: The items in this Paragraph shall be prorated between Seller and Purchaser as
of the Closing Date with Seller receiving credit for all Closing Date income and Seller paying the
following Property related expenses through the Closing Date.

(a) Taxes and Assessments: General real estate taxes imposed by governmental
authority ("Taxes") not yet due and payable shall be prorated. If the Closing occurs
prior to the receipt by Seller of the tax bill for the calendar year or other applicable
tax period in which the Closing occurs, Purchaser and Seller shall prorate Taxes for
such calendar year or other applicable tax period based upon the most recent
ascertainable assessed values and tax rates. Upon receipt of the tax bill for the year
of Closing, the Escrow Agent shall make any adjustments to the Closing proration,
based upon the actual tax bill.

6.2  Commissions: Seller and Purchaser represent to the other that they have not dealt with any
real estate broker, sales person or finder in connection with this transaction. There are no real estate
or other fees or commissions that will be paid as part of this transaction by either party.

Purchase, Sale and Development Agreement for Real Property Located in the Incorporated County
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ARTICLE VII
REPRESENTATIONS AND WARRANTIES

7.1 Seller's Representations and Warranties: As a material inducement to Purchaser to execute
this Agreement and consummate this transaction, Seller represents and warrants to Purchaser that:

(a) Organization and Authority: Seller has been duly organized and validly exists as
an Incorporated County in good standing in the State of New Mexico. Seller has
the full right and authority and will have obtained any and all consents required to
enter into this Agreement and to consummate or cause to be consummated the
transactions contemplated hereby prior to Closing. This Agreement has been, and
all the documents to be delivered by Seller at the Closing will be, authorized and
properly executed and constitutes, or will constitute, as appropriate, the valid and
binding obligation of Seller, enforceable in accordance with their terms.

(b) Contlicts and Pending Action: There is no agreement to which Seller is a party or,
to Seller's knowledge, binding on Seller which conflicts with this Agreement.
There is no action or proceeding pending or, to Seller's knowledge, threatened
against Seller or the Property, including condemnation proceedings, which
challenges or impairs Seller's ability to execute or perform its obligations under this
Agreement.

©) Litigation: There is no litigation or arbitration or other legal or administrative suit,
action, proceeding of any kind pending, or to the best of Seller’s knowledge,
threatened or under investigation against or involving the Property, or any part
thereof.

(d) Bills: Seller has paid or will pay in full all bills and invoices for labor and material
of any kind arising from Seller’s ownership, operation, management, repair,
maintenance or leasing of the Property, and there are no actual or potential
mechanic's liens outstanding or available to any party in connection with Seller’s
ownership, operation, management, repair, maintenance or leasing of the Property.

(e) Possessory Rights: There are no purchase contracts, options or any other
agreements of any kind, oral or written, by which any person or entity other than
Seller will have acquired or will have any basis to assert any right, title or interest
in, or right to possession, use, enjoyment or proceeds of, any part or all of the
Property. It is understood and agreed that if such leases or contracts or rights do not
meet with Purchaser’s approval, their existence shall entitle Purchaser to terminate
this Agreement and receive back the Earnest Deposit and interest.

43) Violations of Law: Seller has received no notice of violation of any applicable
Federal, state or local law, statute, ordinance, order, requirement, rule or regulation,
or of any covenant, condition, restriction or easement affecting the Property, or this
Agreement and Seller does not have any actual notice of any such violation.

Purchase, Sale and Development Agreement for Real Property Located in the Incorporated County
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()  Ownership: Seller is the owner of the Property and as of Closing Seller will own
all such Property free and clear of all liens, financial encumbrances, leases,
covenants, conditions, restrictions, rights-of-way, easements, encroachments and
other matters affecting title, excepting only the Permitted Exceptions. Seller further
represents and warrants to Purchaser that no other party has any rights in and to the
Property.

(h) Parties in Possession: To the best of Seller's knowledge, there are no parties other
than Seller in possession of any portion of the Property.

(1) In the event of any material adverse change in any of Seller’s representations and
warranties in this Article or elsewhere in this Agreement, Seller shall promptly
notify Purchaser of such change.

o Seller represents that the Property is being sold pursuant to NMSA 3-54-1 subject
to the referendum requirements therein contained, as authorized by Section 14-
31(6) of Code of Ordinances of the Incorporated County of Los Alamos.

7.2 Purchaser's Representations and Warranties: As a material inducement to Seller to execute
this Agreement and consummate this transaction, Purchaser represents and warrants to Seller that:

(a) Organization and Authority: Purchaser has been a duly organized and is a valid
existing entity in good standing in the state of New Mexico. Purchaser has the full
right and authority and has obtained any and all consents required to enter into this
Agreement and to consummate or cause to be consummated the transactions
contemplated hereby. This Agreement has been, and all of the documents to be
delivered by Purchaser at the Closing will be, authorized and properly executed and
constitutes, or will constitute, as appropriate, the valid and binding obligation of
Purchaser, enforceable in accordance with their terms.

(b) Conflicts and Pending Action: There is no agreement to which Purchaser is a party
or to Purchaser's knowledge binding on Purchaser which is in conflict with this
Agreement. There is no action or proceeding pending or, to Purchaser's knowledge,
threatened against Purchaser which challenges or impairs Purchaser's ability to
execute or perform its obligations under this Agreement.

(©) Purchaser warrants that it is relying solely on its inspections and its investigations
to determine whether Purchaser desires to purchase "AS IS, WHERE IS, WITH
ALL FAULTS" as specifically provided in Section 10.15 of this Agreement.

(d) In the event of any material adverse change in any of Purchaser’s representations
and warranties in this Article or elsewhere in this Agreement, Purchaser shall
promptly notify Seller of such change.

(e) In the event Purchaser terminates this Agreement as allowed by this Agreement,
Purchaser shall provide Seller timely written notice of such termination.

Purchase, Sale and Development Agreement for Real Property Located in the Incorporated County
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ARTICLE VIII
REMEDIES FOR FAILURE TO CLOSE ONLY

8.1 Default By Purchaser For Failure to Close: In the event that Purchaser fails or refuses to
Close the purchase of the Property except as allowed by this Agreement, Purchaser agrees that
Seller shall have the right to have the Escrow Agent deliver the Earnest Money to Seller as
liquidated damages to compensate Seller for time spent, labor and services performed, and the loss
of its bargain as a result of Purchaser’s failure or refusal to Close. Purchaser and Seller agree that
it would be impracticable or extremely difficult to affix damages in the event of Purchaser's failure
or refusal to Close, and that the Earnest Money, together with the interest thereon if any, represents
a reasonable estimate of Seller's damages for Purchaser’s failure or refusal to Close, except as
allowed in this Agreement. Under such circumstances, Seller agrees to accept the Earnest Money
as Seller's total damages and relief for Purchaser’s failure or refusal to Close. In the event that
Purchaser shall fail or refuse to Close, Seller expressly waives the right to sue for damages for
Purchaser’s failure or refusal to Close or to seek specific performance. In the event that Purchaser
does so default by failing or refusing to Close, this Agreement shall be terminated, and Purchaser
shall have no further right, title, or interest in the Property.

8.2  Default By Seller for Failure to Close: Purchaser and Seller agree that it would be
impracticable or extremely difficult to affix damages in the event Seller fails or refuses to Close,
and that the below remedies are sufficient remedies to redress and compensate Purchaser for
Seller’s failure or refusal to Close under conditions not allowed by this Agreement. In the event
Seller shall fail or refuse to Close the purchase of the Property, except when such failure or refusal
to close is expressly allowed by this Agreement. Purchaser shall be entitled to seek any and all
remedies at law and equity, however damages shall be limited to actual costs incurred. In the event
Purchaser elects to bring an action, it shall commence such action, if at all, within ninety (90) days
after the scheduled Closing date hereunder or such action will be forever barred.

8.3  The above default and damages provisions only apply to claims and damages that arise and
result from a default for the failure of Seller or Purchaser to Close. Unless otherwise specifically
limited elsewhere in the Agreement, Seller and Purchaser shall retain all rights and remedies
provided in law and equity to seek redress of any other default or breach of this Agreement.

ARTICLE IX
DEVELOPMENT AGREEMENT

9.1 In the event Purchaser purchases the Property, but only in that event, Purchaser shall
develop the Property pursuant to the terms and conditions prescribed in this Article. The Project
shall demonstrate that the construction to occur within the Project shall materially and substantially
meet the description, design, character and quality that has been represented by Purchaser and
included within this Article, including but not limited to:

(a) A seven thousand (7,000) square foot ground level retail pet store with four
thousand (4,000) square foot of rental apartment housing above on the second level,
totaling four (4) separate housing units and ingress and egress via one location from

Purchase, Sale and Development Agreement for Real Property Located in the Incorporated County
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35™ Street, substantially the same as that depicted on Purchaser’s preliminary site
plan attached hereto as Exhibit “C”;

(b) Construct and maintain adequate parking for the customers, employees and
residents as proscribed by the Los Alamos County Code of Ordinances

9.2 Seller represents that Seller shall make application to change the zoning classification of
the Property from Public Land (PL) to Mixed Use (MU), and to consolidate the two lots into one
lot.  Seller represents that Purchaser’s proposed use of the Property, as set forth herein, is
consistent with the proposed re-zoning of the Property to MU. The Parties acknowledge and agree
this agreement cannot and does not provide any warranty that either the proposed re-zoning from
PL to MU nor the consolidation of the two lots into one lot shall occur as authority to re-zone the
Property and consolidate the two lots into one lot is vested in the Planning and Zoning
Commission.

9.3  Omitted.

9.4  Purchaser shall complete the Project no later than TWENTY-FOUR (24) months from the
Closing Date, hereinafter referred to as the Project Completion Date.

(a) If Purchaser fails to complete the Project by the Project Completion Date, Purchaser
shall continue to diligently work to complete the Project, and Purchaser shall
complete the Project.

(b) Purchaser and Seller acknowledge and agree: (i) that it would be impracticable or
extremely difficult to affix damages for delay related damages to Seller caused by
Purchaser's failure or refusal to complete the Project by the Project Completion
Date; (ii) in order to avoid difficulty and uncertainty in affixing damages for delay
related damages, the parties have bargained for the below amount as liquidated
damages for delay related damages caused by Purchaser’s failure or refusal to
complete the Project by the Project Completion Date; and (iii) the amount of
liquidated damages for delay related damages to Seller caused by Purchaser's
failure or refusal to complete the Project by the Project Completion Date shall be
calculated at a rate of TWO HUNDRED FIFTY DOLLARS ($250.00) per day. The
$250.00 per day penalty shall be payable quarterly until the Project is complete, or
the passage of three (3) years beyond the Project Completion Date, whichever first
occurs. Seller agrees and acknowledges that should damages be awarded by verdict
and/or judgment against Purchaser in favor of Seller for delay related damages, the
damages assessed for delay related damages shall be limited by the liquated
damages for delay related damages provided herein.

©) The Project Completion Date shall be extended by the number of days any delay is
caused by force majeure or governmental actions that delay completion of the
project for more than ninety (90) days excluding delays related to ordinary
regulatory activities.

Purchase, Sale and Development Agreement for Real Property Located in the Incorporated County
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(d) Completion of the Project shall occur when Certificates of Occupancy are issued
by the County for each and every structure that comprises the Project. County’s
issuance of these Certificates of Occupancy shall not be unreasonably withheld or
delayed.

ARTICLE X
MISCELLANEOUS

10.1  Parties Bound: Purchaser may not assign this Agreement without the prior written consent
of Seller. Any prohibited assignment shall be void. Subject to the foregoing, this Agreement shall
be binding upon and inure to the benefit of the respective legal representatives, successors, assigns,
heirs, and devisees of the parties.

10.2 Headings: The article and paragraph headings of this Agreement are of convenience only
and in no way limit or enlarge the scope or meaning of the language hereof.

10.3  Invalidity And Waiver: If any portion of this Agreement is held invalid or inoperative,
then so far as is reasonable and possible and so long as each party obtains the principal benefits
for which it bargained, the remainder of this Agreement shall be deemed valid and operative, and
effect shall be given to the intent manifested by the portion held invalid or inoperative. The failure
by either party to enforce against the other any term or provision of this Agreement shall not be
deemed to be a waiver of such party's right to enforce against the other party the same or any other
such term or provision in the future.

10.4 Governing Law: This Agreement shall, in all respects, be governed, construed, applied,
and enforced in accordance with the law of the state of New Mexico, and the Parties agree and
consent that the venue for any cause of action arising from this Agreement shall only be the First
Judicial District Court of Los Alamos.

10.5 Mediation: The parties agree that in the event a dispute arises regarding any of the duties,
rights or obligations of any of the parties or regarding any provision in the Agreement, the parties
shall first attend a mediation before a mutually agreed upon mediator, to attempt to resolve any
disputes prior to filing any cause of action in law or equity. The party seeking mediation shall
notify the other party, in writing, of its request to mediate, and said mediation shall occur within
thirty (30) days of said notice unless mutually agreed otherwise by the parties in writing and the
costs thereof shall be split equally by the parties.

10.6  Contractual Liability: The parties agree that this is a valid written contract for purposes of
NMSA 1978, Section 37-1-23.

10.7  No Third-Party Beneficiary: This Agreement is not intended to give or confer any benefits,
rights, privileges, claims, actions, or remedies to any person or entity as a third-party beneficiary,
decree, or otherwise.

10.8  Entirety and Amendments: This Agreement embodies the entire agreement between the
parties and supersedes all prior agreements and understandings relating to the Property. This
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Agreement may be amended or supplemented only by an instrument in writing executed by both
Parties.

10.9 Time: Time is of the essence in the performance of this Agreement.

10.10 Notices: All notices required or permitted hereunder shall be in writing and shall be served
on the parties at the addresses set forth in Paragraph 1.1(b) and 1.1(c). Any such notices shall be
either (a) sent by certified mail, return receipt requested, in which case notice shall be deemed
delivered upon actual date of receipt, or, (b) delivery using a nationally recognized overnight
courier, in which case notice shall be deemed delivered upon actual date of receipt, or, (c) sent by
facsimile, in which case notice shall be deemed delivered upon transmission of such notice and
evidence of receipt of said transmission, with a hard copy mailed the same business day, or (d)
sent by personal delivery, in which case notice shall be deemed delivered upon receipt. A party's
address may be changed by written notice to the other party; provided, however, that no notice of
a change of address shall be effective until actual receipt of such notice. Copies of notices are for
informational purposes only, and a failure to give or receive copies of any notice shall not be
deemed a failure to give notice. As regards notice by email transmission, the parties agree that an
email transmission shall be a proper form of notice under this agreement, provided, the sender
require that the email recipient acknowledge receipt of the email and upon such acknowledgment
the notice shall be deemed to have been delivered; if acknowledgment of receipt of email is not
forthcoming on the day the email was sent, the attempt to give notice via email shall be disregarded
and the party seeking to give notice shall do so by one of the methods enumerated above in this
Section.

10.11 Construction: The parties acknowledge that the parties and their counsel have reviewed
and revised this Agreement and that the normal rule of construction to the effect that any
ambiguities are to be resolved against the drafting party shall not be employed in the interpretation
of this Agreement or any exhibits or amendments hereto.

10.12  Calculation Of Time Periods: Unless otherwise specified, in computing any period of time
described herein, the day of the act or event after which the designated period of time begins to
run is not to be included and the last day of the period so computed is to be included, unless such
last day is a Saturday, Sunday or legal holiday for national banks in the location where the Property
is located, in which event the period shall run until the end of the next day which is neither a
Saturday, Sunday, nor legal holiday.

10.13 Execution in Counterparts: This Agreement may be executed in any number of
counterparts, each of which shall be deemed to be an original, and all of such counterparts shall
constitute one Agreement. To facilitate execution of this Agreement, the parties may execute and
exchange telephonic facsimile or electronic counterparts of the signature pages.

10.14 Disclaimer: IT IS UNDERSTOOD AND AGREED THAT THE PROPERTY IS BEING
SOLD AND CONVEYED HEREUNDER "AS IS, WHERE IS, WITH ALL FAULTS", WITH
NO RIGHT OF SETOFF OR REDUCTION IN THE PURCHASE PRICE AND WITHOUT ANY
REPRESENTATION OR WARRANTY BY SELLER EXCEPT AS EXPRESSLY SET FORTH
HEREIN. SELLER HAS NOT MADE AND IS NOT MAKING, EXCEPT AS HEREIN MADE
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IN WRITING, ANY OTHER EXPRESS OR IMPLIED REPRESENTATIONS OR
WARRANTIES WHATSOEVER WITH RESPECT TO THE PROPERTY, FITNESS FOR ANY
PARTICULAR PURPOSE OF THE PROPERTY, ACCURACY OF DIMENSIONS, AND
RELATING IN ANY WAY TO HAZARDOUS MATERIALS OR ANY ENVIRONMENTAL
MATTERS, SUITABILITY OF SOIL OR GEOLOGY, OR ABSENCE OF DEFECTS OR
HAZARDOUS OR TOXIC MATERIALS OR WASTES; AND PURCHASER
ACKNOWLEDGES AND REPRESENTS THAT PURCHASER IS ENTERING INTO THIS
AGREEMENT  WITHOUT RELYING UPON ANY SUCH  STATEMENT,
REPRESENTATION OR WARRANTY MADE BY SELLER OR BY SELLER'S AGENT OR
BY ANY OTHER PERSON AND, EXCEPT AS HEREIN EXPRESSLY SET FORTH IN
WRITING, IS ACQUIRING THE PROPERTY BASED SOLELY UPON PURCHASER'S OWN
INSPECTIONS, INVESTIGATIONS AND FINANCIAL ANALYSIS. PURCHASER
ACKNOWLEDGES IT HAS HAD AN ADEQUATE OPPORTUNITY TO INSPECT THE
PROPERTY AND PROPERTY INFORMATION AND HAS CONSULTED WITH SUCH
EXPERTS AND PROFESSIONALS AS IT DEEMS APPROPRIATE.

IN WITNESS WHEREOF, the parties have entered into this Purchase and Sale Agreement
effective as of the date first written above.

PE E PANGAEA LLC
BY: [l} ﬂ/{/

CYADI WELLS, IN HER CAPACITY AS MANAGING
MEMBER AND AUTHORIZED AGENT OF PET
PANGAEA LLC

i

DATED THIS 25 DAY OF E{b\/w»!!‘ 2021

ATTEST INCORPORATED COUNTY OF LOS ALAMOS
%fz{&ms{«» BY!‘.m, 5vrne.u

NAOMI D. MAESTAS, HARRY BURGESS, IN HIS CAPACITY AS COUNTY

COUNTY CLERK MANAGER AND AS AN AUTHORIZED AGENT OF THE

INCORPORATED COUNTY OF LOS ALAMOS
DATED THIS 22ND DAY OF FEBRUARY 2021

Approved as to form:

Is! Alvin Leaphart
J. ALVIN LEAPHART
COUNTY ATTORNEY

Purchase, Sale and Development Agreement for Real Property Located in the Incorporated County
of Los Alamos Commonly Referred to as 3661 & 3689 Trinity
18

ATTACHMENT "C"



Book Page Los Alamos County Page 19 of 21
DocuSign Envelope ID: C3AC5F58-DCB2-4F9B-B120-D1957E118605

EXHIBIT “A”

LEGAL DESCRIPTION

3661 Trinity Drive

LOT NO. 7 EASTERN AREA NO. 3, SHOWN BY MAP OR PLAT THEREOF FILED IN
THE OFFICE OF THE CLERK OF LOS ALAMOS COUNTY, NEW MEXICO, ON THE 21°T
DAY OF FEBRUARY, 1966, AND OFFICIALLY OF RECORD IN BOOK 1, AT PAGE 74,
PLAT RECORDS OF SAID COUNTY.

3689 Trinity Drive

LOT NO. 6, EASTERN AREA NO. 3, SHOWN BY MAP OR PLAT THEREOF FILED IN
THE OFFICE OF THE CLERK OF LOS ALAMOS COUNTY, NEW MEXICO , ON THE 2157
DAY OF FEBRUARY, 1966, AND OFFICIALLY OF RECORD IN BOOK 1, AT PAGE 74,
PLAT RECORDS OF SAID COUNTY.
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EXHIBIT “B”

ACKNOWLEDGMENT BY ESCROW HOLDER

The Escrow Holder hereby agrees to perform its obligations under this Agreement and
acknowledges receipt of the Earnest Money of TEN THOUSAND DOLLARS ($10,000.00), and
a fully executed counterpart of this Agreement.

Escrow Agent shall hold and dispose of the Earnest Money in accordance with the terms
of this Agreement. Seller and Purchaser agree that the duties of the Escrow Agent hereunder are
purely ministerial in nature and shall be expressly limited to the safekeeping and disposition of the
Earnest Money in accordance with this Agreement. Escrow Agent shall incur no liability in
connection with the safekeeping or disposition of the Earnest Money for any reason other than
Escrow Agent's tortious acts or omissions. In the event that Escrow Agent shall be in doubt as to
its duties or obligations with regard to the Earnest Money, or in the event that Escrow Agent
receives conflicting instructions from Purchaser and Seller with respect to the Earnest Money,
Escrow Agent shall not be required to disburse the Earnest Money and may, at its option, continue
to hold the Earnest Money until both Purchaser and Seller agree as to its disposition or until a final
Judgment is entered by a court of competent jurisdiction directing its disposition, or Escrow Agent
may interplead the Earnest Money in accordance with the laws of the state of New Mexico.

Escrow Agent shall not be responsible for any interest on the Earnest Money except as is
actually earned, or for the loss of any interest resulting from the withdrawal of the Earnest Money
prior to the date interest is posted thereon if such withdrawal is upon instruction of either Seller or
Purchaser.

By:

Name:
Title:

DATE: , 2021
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EXHIBIT «“C”
(Preliminary Site Plan)
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EXHIBIT 7

INCORPORATED COUNTY OF LOS ALAMOS CODE ORDINANCE NO. 2021-XX

REVISION NO. 2021-XX IN TEXTUAL FORM TO THE OFFICIAL ZONING MAP
OF LOS ALAMOS COUNTY BY REZONING TWO (2) COUNTY OWNED
PARCELS CONSISTING OF APPROXIMATELY 0.52 ACRES OF LAND
COMBINED: 1) LOT EA3 006 FROM PUBLIC-LAND (P-L) TO MIXED-USE (M-
U); AND 2) LOT EA3 007 FROM MULTI-FAMILY RESIDENTIAL, LOW DENSITY
(R-3-L) TO MIXED-USE (M-U).

WHEREAS, the Incorporated County of Los Alamos (“County”) owns the real properties
known as Lot EA3 006 and Lot EA3 007, commonly known as 3689 Trinity Drive and 3661 Trinity
Drive, Los Alamos, New Mexico, respectively (hereafter “Properties”) which is the subject of this
Ordinance; and

WHEREAS, the Properties are currently zoned Public-Land (P-L) and Multi-Family
Residential, Low Density (R-3-L); and

WHEREAS, Section 16-531 of the Los Alamos County Code of Ordinances
(“Development Code”) authorizes amendments to the official zoning map of the County by
application; and

WHEREAS, County applied to the Planning and Zoning Commission of the Incorporated
County of Los Alamos (the “Commission”) to change the official zoning map, specifically to rezone
Lot EA3 006 from Public Land (P-L) to Mixed-Use (M-U); and

WHEREAS, County applied to the Planning and Zoning Commission of the Incorporated
County of Los Alamos (the “Commission”) to change the official zoning map, specifically to rezone
Lot EA3 007 from Multi-Family Residential, Low Density (R-3-L) to Mixed-Use (M-U); and

WHEREAS, the Commission, at its meeting on April 14, 2021, held a public hearing on an
application for an amendment to the official zoning map pursuant to the criteria contained in §16-
155 of the Development Code; and

WHEREAS, the Community Development Department staff properly issued notice to all
required parties pursuant to Chapter 16, Article V, of the Development Code and in conformity
with NMSA 1978, §3-21-6; and

WHEREAS, the Commission, after its noticed public meeting on April 14, 2021, reviewed
and adopted Findings of Fact regarding the application; and

WHEREAS, the Commission recommends to the County Council approval of the
amendments to the official zoning map; and

WHEREAS, the County Council held a hearing on June 8, 2021, at which the County
Council found that the amendments to the official zoning map are in conformity with the provisions
of Section 16-155 of the Development Code and made the following findings:

1) The Properties to be rezoned are owned by the Incorporated County of Los Alamos.
2) The Properties’ combined size is approximately ~ 0.52 acres.
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3) The Properties are 1) Lot EA3 006 addressed as 3689 Trinity Drive, and 2) Lot EA3
007 addressed as 3661 Trinity Drive, Los Alamos, New Mexico.

4) The Properties are west of the Trinity Drive and 35™ Street intersection.

5) The subject property shall be rezoned to M-U as described within Article XIII of the
Development Code.

6) Public Notice has been made in compliance with the Development Code and State of
New Mexico law.

7) The criteria for approval of a change to the official zoning map of Los Alamos County,
as found in Section 16-155 of the Code, have been met.

BE IT ORDAINED BY THE GOVERNING BODY OF THE INCORPORATED COUNTY
OF LOS ALAMOS:

Section 1. The Official Zoning Map of Los Alamos County is hereby amended by rezoning
to M-U (Mixed-Use), those certain tracts of land being ~ 0.52 acres of land, combined, more or
less, to wit:

1) Lot EA3 006, 0.25 + acres from Public-Land (P-L) to Mixed-Use (M-U); and

2) Lot EA3 007 0.27 + acres Multi-Family Residential, low density (R-3-L) to Mixed-Use
(M-U).

Section 2.  The Official Zoning Map of the Incorporated County of Los Alamos be, and
hereby is amended to reflect the rezoning referenced herein, said change to be made to the
Official Zoning Map at its next update.

Section 3. Effective Date. This Ordinance shall be effective thirty (30) days after
publication of notice of its adoption.

Section 4.  Severability. Should any section, paragraph, clause or provision of this
ordinance, for any reason, be held to be invalid or unenforceable, the invalidity or unenforceability
of such section, paragraph, clause or provision shall not affect any of the remaining provisions of
this ordinance.

Section 5. Repealer. All ordinances or resolutions, or parts thereof, inconsistent
herewith are hereby repealed only to the extent of such inconsistency. This repealer shall not be
construed to revive any ordinance or resolution, or part thereof, heretofore repealed.

ADOPTED this 8th day of June, 2021.

COUNCIL OF THE INCORPORATED
COUNTY OF LOS ALAMOS

Randall Ryti
Council Chair
ATTEST: (SEAL)
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Naomi D. Maestas
Los Alamos County Clerk
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