
AGR16-044-A3 
 

AMENDMENT NO. 3 
INCORPORATED COUNTY OF LOS ALAMOS 

SERVICES AGREEMENT NO. 16-044 
 
This AMENDMENT NO. 3 is entered into by and between the Incorporated County of Los 
Alamos, an incorporated county of the State of New Mexico ("County"), and Parker 
Construction, LLC, a New Mexico limited liability corporation (“Assignee” or "Contractor"), to 
be effective for all purposes May 4, 2022.  
 
WHEREAS, County and Paul Parker Construction, (“Assignor”), entered into Agreement No. 
AGR16-044 on May 4, 2016, through Request for Proposals (“RFP”) No. 16-044, dated February 
7, 2016, Amendment No. AGR16-044-A1 dated May 4, 2020 and Amendment No. AGR16-044-
A2 dated May 4, 2021 (as amended, the “Agreement”) for Utility On-Call Construction Services; 
and 
 
WHEREAS, Assignor desires to assign and transfer the Agreement to Assignee, and Assignee 
wishes to accept the transfer, assignment, and assumption of all the rights, interests, covenants, 
obligations, and liabilities of Assignor under this Agreement, under the terms and conditions of 
this Amendment. 
 
WHEREAS, Assignor has requested County’s consent to the Assignment and to accept the 
Assignee as a party to the Agreement in the place of Assignor for all purposes, including but not 
limited to all past, current and future obligations and liabilities of Assignor, including all terms, 
and conditions, created by the Agreement. 
 
WHEREAS, on May 11, 2021, the Office of the Secretary of State of New Mexico approved and 
filed the Articles of Incorporation for Assignee; and  
 
WHEREAS, due to the death of Paul Parker, owner of Paul Parker Construction, his heirs 
formed Paurker Construction, LLC; and 
 
WHEREAS, in accordance with the terms and conditions noted herein, County hereby agrees 
to this Assignment; and 
 
WHEREAS, the Board of Public Utilities approved this Amendment at a public meeting held on 
July 21, 2021; and 
 
WHEREAS, the County Council approved this Amendment at a public meeting held on July 27, 
2021; and 
 
NOW, THEREFORE, for good and valuable consideration, County and Assignee agree to 
amend the Agreement as follows;  
I. Assignee hereby agrees to and shall assume, be bound by, observe, and perform, at all 

times, all of the terms and conditions to be observed and performed by the Assignor under 
the Agreement, to the same extent as if the Assignee had been originally named as a party 
under the Agreement. 
 

II. Assignee agrees to assume all obligations and liabilities of Assignor under the Agreement 
by virtue of this Amendment.  

 
III. County hereby agrees to the Assignment by the Assignor to the Assignee of the Agreement, 

as described in this Amendment, and agrees that the Assignee shall be entitled to hold and 
enforce all of the privileges, rights and benefits to the same extent as though the Assignee 
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had been a party thereto in the place and stead of the Assignor, and accepts the Assignee 
as a party to the Agreement. 
 

IV. Assignee is bound by all obligations, terms and conditions including all past, current, and 
future liabilities created by Agreement No. AGR16-044, dated May 4, 2016, between 
Assignor and County, by Amendment No. AGR16-044-A1, dated May 4, 2020, between 
Assignor and County, by Amendment No. AGR16-044-A2, dated May 4, 2021, between 
Assignor and County  

 
V. All payments previously made by County to the Assignor, and all other previous actions 

taken by County under this Agreement, shall be considered to have discharged those parts 
of the County’s obligations under the Agreement.  

 
VI. This Amendment shall come into effect and be effective when the conditions precedent 

identified herein are satisfied: 
 

a. Assignee shall obtain and maintain insurance of the types and in the amounts set out in 
SECTION I. INSURANCE of the Agreement with an insurer acceptable to County.  
Assignee shall assure that all subcontractors maintain like insurance.  Compliance with 
the terms and conditions of this provision is a condition precedent to County’s obligation 
to pay compensation for the Services, and Assignee shall not provide any Services under 
this Agreement unless and until it has met the requirements of this provision. 

b. Assignee shall obtain and maintain all required licenses, without limitation, all necessary 
professional and business licenses. Compliance with the terms and conditions of this 
provision is a condition precedent to County’s obligation to pay compensation for the 
Services, and Assignee shall not provide any Services under this Agreement unless and 
until it has met the requirements of this provision. 

c. Assignee must submit a Campaign Contribution Disclosure Form with this Agreement, 
attached as Exhibit “C.”   
 

VII. Following the effective date of this Amendment, the term “Contractor,” as used in the 
Agreement, as amended, shall refer to the Assignee. 

VIII. Delete SECTION B. TERM in its entirety and replace it with the following: 
SECTION B. TERM:  The term of this Agreement shall commence May 4, 2016, and shall 

continue through May 3, 2023, unless sooner terminated, as provided herein. 
IX. Delete SECTION C. COMPENSATION in its entirety and replace it with the following: 

SECTION C. COMPENSATION  

a. Amount of Compensation.   

i. County shall pay compensation for performance of the Services in an 
amount not to exceed TWO MILLION FIVE HUNDRED THOUSAND 
DOLLARS ($2,500,000.00) over the entire Term of this Agreement and 
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which amount does not include applicable New Mexico Gross Receipts 
Taxes (“NMGRT”).   

ii. Compensation shall be paid in accordance with the rate schedule set out 
in Exhibit “A,” attached hereto.   

iii. There shall be no reimbursable expenses (e.g., printing, travel, lodging, 
food, etc.) allowed under this Agreement except as provided on Exhibit 
“A” and there is no separate overhead allowance contemplated. 

iv. Individual task orders that exceed FIFTY THOUSAND DOLLARS 
($50,000.00) will require Board of Public Utilities approval and task orders 
that exceed TWO HUNDRED THOUSAND DOLLARS ($200,000.00) will 
require County Council approval.  

 

b. Monthly Invoices.  Contractor shall submit itemized invoices to County’s Project 
Manager showing amount of compensation due, amount of any NMGRT, and 
total amount payable.  Payment of undisputed amounts shall be due and payable 
thirty (30) days after County’s receipt of the invoice. All disputes related to 
performance and payment shall be governed by the County’s Procurement Code, 
Chapter 31. 

 
X. Delete SECTION S. NOTICE in its entirety and replace it with the following: 
 
SECTION S.  NOTICE:  Any notices required under this Agreement shall be made in writing, 

postage prepaid to the following addresses, and shall be deemed given upon hand 
delivery, verified delivery by telecopy (followed by copy sent by United States Mail), or 
three (3) days after deposit in the United States Mail: 

 
County:  Contractor: 
 Project Manager, DPU Bradley Parker 
 Incorporated County of Los Alamos Parker Construction 
 1000 Central Avenue, Suite 130 Post Office Box 459 
 Los Alamos, New Mexico 87544 Los Alamos, New Mexico 87544 
 
XI. Delete SECTION U. CAMPAIGN CONTRIBUTION DISCLOSURE FORM in its entirety 

and replace it with the following: 
 
SECTION U. CAMPAIGN CONTRIBUTION DISCLOSURE FORM:  A Campaign Contribution 

Disclosure Form is attached with this Amendment as Exhibit “C” and is incorporated 
herein by reference for all purposes.  Contractor must submit this form with this 
Agreement. 

 
Except as expressly modified by this Amendment, the terms and conditions of the Agreement 
remain unchanged and in effect. 
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IN WITNESS WHEREOF, the parties have executed this Amendment No. 2 on the date(s) set 
forth opposite the signatures of their authorized representatives to be effective for all purposes 
on the date first written above. 
 
ATTEST INCORPORATED COUNTY OF LOS ALAMOS 
 
__________________________ BY: ____________________________________ 
NAOMI D. MAESTAS PHILO S. SHELTON, III, P.E. DATE 
COUNTY CLERK UTILITIES MANAGER 
 
Approved as to form: 
 
__________________________ 
J. ALVIN LEAPHART 
COUNTY ATTORNEY PARKER CONSTRUCTION, LLC, A NEW MEXICO 

LIMITED LIABILITY CORPORATION 
 BY: ____________________________________ 
 BRADLEY PARKER DATE 
  OWNER 
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N
O

TES:
SF m

eans square feet.
LF m

eans lineal feet.
EA

 m
eans each.

"SY" m
eans square yard.

"IN
SF" m

eans inches per square 
feet. "C

Y" m
eans cubic yards.

"H
R" m

eans hour. 
"LB" m

eans per pound. 
"A

LL" m
eans allow

ance.

A
s used above, "Exhibit F" refers to the RFP diagram

 of a street cross section standard 
detai
"Year" as used in each coum

n above, is defined as contract year.  Year 1 is 365 calendar 
days from

 final signatture of the parties. 
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